PRI OR PRI NTER S NO. 820 PRINTER S NO. 1232

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 777 "

| NTRODUCED BY DELP, WENCGER, BRI GHTBI LL, PUNT, HECKLER, MADI GAN,
RHOADES, STAPLETON, STOUT AND PORTERFI ELD, MARCH 17, 1995

SENATOR MADI GAN, AGRI CULTURE AND RURAL AFFAI RS, RE- REPORTED AS
AMENDED, JUNE 13, 1995

AN ACT

14 tHom-the sales—and—usetax—

15 AMENDI NG THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), ENTITLED "AN <—
16 ACT RELATI NG TO TAX REFORM AND STATE TAXATI ON BY CODI FYI NG

17 AND ENUMERATI NG CERTAI N SUBJECTS OF TAXATI ON AND | MPCSI NG

18 TAXES THEREON; PROVI DI NG PROCEDURES FOR THE PAYMENT,

19 COLLECTI ON, ADM NI STRATI ON AND ENFORCEMENT THEREOF; PROVI DI NG
20 FOR TAX CREDI TS I N CERTAI N CASES; CONFERRI NG PONERS AND

21 | MPOSI NG DUTI ES UPON THE DEPARTMENT OF REVENUE, CERTAI N

22 EMPLOYERS, FI DUCI ARI ES, | NDI VI DUALS, PERSONS, CORPORATI ONS

23 AND OTHER ENTI TI ES; PRESCRI Bl NG CRI MES, OFFENSES AND

24 PENALTI ES, " FURTHER PROVI DI NG FOR THE DEFI NI TI ON OF "SALE AT
25 RETAI L" AND "USE"; EXEMPTI NG HORSES, | NTERESTS | N HORSES AND
26 CERTAI N SERVI CES RELATI NG TO HORSES | N CERTAI N Cl RCUMSTANCES
27 FROM THE SALES AND USE TAX; AND EXEMPTI NG FEED AND CERTAI N

28 OTHER EQUI PMENT FROM THE SALES AND USE TAX

29 The General Assenbly of the Conmonweal th of Pennsyl vani a

30 hereby enacts as follows:
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SECTION 1. SECTI ON 201(K)(8) AND (O)(4) OF THE ACT OF MARCH <—

N
(o]

4, 1971 (P.L.6, NO 2), KNOW AS THE TAX REFORM CCDE OF 1971,
30 AMENDED DECEMBER 13, 1991 (P.L.373, NO 40), ARE AVENDED AND THE
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SECTI ON | S AMVENDED BY ADDI NG A CLAUSE TO READ:

SECTI ON 201. DEFINITIONS. --THE FOLLON NG WORDS, TERMS AND
PHRASES WHEN USED IN THI S ARTI CLE || SHALL HAVE THE MEANI NG
ASCRI BED TO THEM I N TH S SECTI QN, EXCEPT WHERE THE CONTEXT
CLEARLY | NDI CATES A DI FFERENT MEANI NG

* * %

(K) "SALE AT RETAIL."

(8) ANY RETENTI ON [ OF] OR POSSESSI ON, CUSTODY OR A LI CENSE
TO USE OR CONSUME TANG BLE PERSONAL PROPERTY OR ANY FURTHER
OBTAI NI NG OF SERVI CES DESCRI BED | N SUBCLAUSES (2), (3) AND (4)
OF TH' S CLAUSE PURSUANT TO A RENTAL OR SERVI CE CONTRACT OR OTHER
ARRANGEMENT ( OTHER THAN AS SECURI TY).

THE TERM " SALE AT RETAIL" SHALL NOT | NCLUDE (1) ANY SUCH
TRANSFER OF TANG BLE PERSONAL PROPERTY OR RENDI TI ON OF SERVI CES
FOR THE PURPOSE OF RESALE, OR (11) SUCH RENDI TI ON OF SERVI CES OR
THE TRANSFER OF TANG BLE PERSONAL PROPERTY | NCLUDI NG, BUT NOT
LI M TED TO, MACH NERY AND EQUI PVENT AND PARTS THEREFOR AND
SUPPLI ES TO BE USED OR CONSUMED BY THE PURCHASER DI RECTLY | N THE
OPERATI ONS OF- -

(A) THE MANUFACTURE OF TANG BLE PERSONAL PROPERTY;

(B) FARM NG, DAIRYING AGRI CULTURE, HORTI CULTURE OR
FLORI CULTURE WHEN ENGAGED | N AS A BUSI NESS ENTERPRI SE. THE TERM
"FARM NG' SHALL | NCLUDE THE PROPAGATI ON AND RAI SI NG OF RANCH
RAI SED FUR- BEARI NG ANl MALS AND THE PROPAGATI ON OF GAME Bl RDS FOR
COWMERC! AL PURPOSES BY HOLDERS OF PROPAGATI ON PERM TS | SSUED
UNDER 34 PA.C.S. (RELATING TO GAMVE)];

(C) THE PRODUCI NG, DELI VERI NG OR RENDERI NG OF A PUBLIC
UTI LI TY SERVI CE, OR | N CONSTRUCTI NG, RECONSTRUCTI NG, REMODELI NG,
REPAI RI NG OR MAI NTAI NI NG THE FACI LI TI ES WHI CH ARE DI RECTLY USED
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I N PRODUCI NG, DELI VERI NG OR RENDERI NG SUCH SERVI CE;
(D) PROCESSI NG AS DEFI NED | N CLAUSE (D) OF TH S SECTI ON.
THE EXCLUSI ONS PROVI DED | N PARAGRAPHS (A), (B), (C) AND (D)

SHALL NOT APPLY TO ANY VEHI CLE REQUI RED TO BE REG STERED UNDER

THE VEH CLE CODE, EXCEPT THOSE VEHI CLES USED DI RECTLY BY A

PUBLI C UTI LI TY ENGAGED | N BUSI NESS AS A COWON CARRI ER. TO

MAI NTENANCE FACI LI TIES; OR TO MATERI ALS, SUPPLIES OR EQUI PNENT

TO BE USED OR CONSUMED | N THE CONSTRUCTI ON, RECONSTRUCTI ON,

© o0 N oo o A~ wWw N P

REMODELI NG, REPAI R OR MAI NTENANCE OF REAL ESTATE OTHER THAN

=Y
o

MACHI NERY, EQUI PMENT, PARTS OR FOUNDATI ONS THEREFOR THAT MAY BE

=
=

AFFI XED TO SUCH REAL ESTATE.

=
N

THE EXCLUSI ONS PROVI DED | N PARAGRAPHS (A), (B), (C) AND (D)

=
w

SHALL NOT APPLY TO TANG BLE PERSONAL PROPERTY COR SERVI CES TO BE

H
o

USED OR CONSUMED | N MANAGERI AL SALES OR OTHER NONOPERATI ONAL

=Y
(63}

ACTIVITIES, NOR TO THE PURCHASE OR USE OF TANG BLE PERSONAL

=Y
(e}

PROPERTY OR SERVI CES BY ANY PERSON OTHER THAN THE PERSON

=
\l

DI RECTLY USI NG THE SAME | N THE OPERATI ONS DESCRI BED I N

=Y
oo

PARAGRAPHS (A), (B), (C) AND (D) HEREIN,

=
O

THE EXCLUSI ON PROVI DED | N PARAGRAPH (C) SHALL NOT APPLY TO

N
o

(1) CONSTRUCTI ON MATERI ALS, SUPPLI ES OR EQUI PMENT USED TO

N
=

CONSTRUCT, RECONSTRUCT, REMODEL, REPAI R OR MAI NTAI N FACI LI TI ES

N
N

NOT' USED DI RECTLY BY THE PURCHASER I N THE PRODUCTI ON, DELI VERI NG

N
w

OR RENDI TI ON OF PUBLIC UTILITY SERVICE, (11) CONSTRUCTI ON

N
~

MATERI ALS, SUPPLI ES OR EQUI PMENT USED TO CONSTRUCT, RECONSTRUCT,

N
(63}

REMODEL, REPAI R OR MAI NTAIN A BU LDI NG ROAD OR SI M LAR

N
(e}

STRUCTURE, OR (I11) TOOLS AND EQUI PMENT USED BUT NOT | NSTALLED

N
~

N THE MAI NTENANCE OF FACI LI TI ES USED DI RECTLY I N THE

N
oo

PRODUCTI ON, DELI VERI NG OR RENDI TI ON OF A PUBLI C UTI LI TY SERVI CE.

N
(o]

THE EXCLUSI ONS PROVI DED | N PARAGRAPHS (A), (B), (C) AND (D)
30 SHALL NOT APPLY TO THE SERVI CES ENUMERATED I N CLAUSES (K)(11)
19950S0777B1232 - 6 -
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THROUGH (18) AND (W THROUGH (KK), EXCEPT THAT THE EXCLUSI ON
PROVI DED I N TH' S SUBCLAUSE FOR FARM NG, DAl RYI NG AND
AGRI CULTURE] SHALL APPLY TO THE SERVI CE ENUVERATED | N CLAUSE

(2).

* * %

(O "USE. "

* x %

(4) THE OBTAI NING BY A PURCHASER CF THE SERVI CE OF
REPAI RI NG ALTERI NG MENDI NG PRESSI NG FI TTI NG DYEI NG
LAUNDERI NG, DRYCLEANI NG OR CLEANI NG TANG BLE PERSONAL PROPERTY
OTHER THAN WEARI NG APPAREL OR SHOES OR APPLYI NG OR | NSTALLI NG
TANG BLE PERSONAL PROPERTY AS A REPAI R OR REPLACEMENT PART OF
OTHER TANG BLE PERSONAL PROPERTY OTHER THAN WEARI NG APPAREL OR
SHCES, WHETHER OR NOT THE SERVI CES ARE PERFORMED DI RECTLY OR BY
ANY MEANS OTHER THAN BY MEANS OF CO N- OPERATED SELF- SERVI CE
LAUNDRY EQUI PMENT FOR WEARI NG APPAREL OR HOUSEHOLD GOODS, AND
WHETHER OR NOT ANY TANG BLE PERSONAL PROPERTY |'S TRANSFERRED TO
THE PURCHASER | N CONJUNCTI ON THEREW TH, EXCEPT SUCH SERVI CES AS
ARE OBTAI NED I N THE CONSTRUCTI QN, RECONSTRUCTI ON, REMODELI NG,
REPAI R OR MAI NTENANCE OF REAL ESTATE: PROVI DED, HONEVER, THAT
TH' S SUBCLAUSE SHALL NOT BE DEEMED TO | MPOSE TAX UPON SUCH
SERVI CES | N THE PREPARATI ON FOR SALE OF NEW I TEMS VWH CH ARE
EXCLUDED FROM THE TAX UNDER CLAUSE (26) OF SECTI ON 204, OR UPON
DI APER SERVI CE: AND PROVI DED FURTHER, THAT THE TERM " USE" SHALL
NOT | NCLUDE- -

(A)  ANY TANG BLE PERSONAL PROPERTY ACQUI RED AND KEPT,
RETAI NED OR OVER VWHI CH POVNER | S EXERCI SED WTHI N TH S
COMMONVEALTH ON WHI CH THE TAXI NG OF THE STORAGE, USE OR OTHER
CONSUMPTI ON THERECF | S EXPRESSLY PRCHI Bl TED BY THE CONSTI TUTI ON
OF THE UNI TED STATES OR VH CH | S EXCLUDED FROM TAX UNDER OTHER

19950S0777B1232 - 7 -
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PROVI SI ONS OF TH' S ARTI CLE.

(B) THE USE OR CONSUVPTI ON OF TANG BLE PERSONAL PROPERTY,
| NCLUDI NG BUT NOT LI M TED TO MACHI NERY AND EQUI PVENT AND PARTS
THEREFOR, AND SUPPLI ES OR THE OBTAI NI NG OF THE SERVI CES
DESCRI BED | N SUBCLAUSES (2), (3) AND (4) OF TH S CLAUSE DI RECTLY
I N THE OPERATI ONS OF- -

(1) THE MANUFACTURE OF TANG BLE PERSONAL PROPERTY;

(I1) FARM NG, DAIRYING AGRI CULTURE, HORTI CULTURE OR
FLORI CULTURE WHEN ENGAGED | N AS A BUSI NESS ENTERPRI SE. THE TERM
"FARM NG' SHALL | NCLUDE THE PROPAGATI ON AND RAI SI NG OF RANCH
RAI SED FURBEARI NG ANl MALS AND THE PROPAGATI ON OF GAME BI RDS FOR
COWMERC! AL PURPOSES BY HOLDERS OF PROPAGATI ON PERM TS | SSUED
UNDER 34 PA.C.S. (RELATING TO GAMVE)];

(111) THE PRODUCI NG, DELI VERI NG OR RENDERI NG OF A PUBLIC
UTI LI TY SERVI CE, OR | N CONSTRUCTI NG, RECONSTRUCTI NG, REMODELI NG,
REPAI RI NG OR MAI NTAI NI NG THE FACI LI TI ES WHI CH ARE DI RECTLY USED
I N PRODUCI NG, DELI VERI NG OR RENDERI NG SUCH SERVI CE;

(1V) PROCESSI NG AS DEFI NED | N SUBCLAUSE (D) OF THI' S SECTI ON.

THE EXCLUSI ONS PROVI DED | N SUBPARAGRAPHS (1), (I1), (111) AND
(1V) SHALL NOT APPLY TO ANY VEHI CLE REQUI RED TO BE REG STERED
UNDER THE VEHI CLE CODE EXCEPT THOSE VEHI CLES DI RECTLY USED BY A
PUBLI C UTI LI TY ENGAGED | N THE BUSI NESS AS A COMVON CARRI ER, TO
MAI NTENANCE FACI LI TIES; OR TO MATERI ALS, SUPPLI ES OR EQUI PNENT
TO BE USED OR CONSUMED | N THE CONSTRUCTI ON, RECONSTRUCTI ON,
REMODELI NG, REPAI R OR MAI NTENANCE OF REAL ESTATE OTHER THAN
DI RECTLY USED MACHI NERY, EQUI PVENT, PARTS OR FOUNDATI ONS
THEREFOR THAT MAY BE AFFI XED TO SUCH REAL ESTATE. THE EXCLUSI ONS
PROVI DED | N SUBPARAGRAPHS (1), (11), (I11) AND (1V) SHALL NOT
APPLY TO TANG BLE PERSONAL PROPERTY OR SERVI CES TO BE USED OR
CONSUVED | N MANAGERI AL SALES OR OTHER NONOPERATI ONAL ACTI VI TI ES,

19950S0777B1232 - 8 -
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NOR TO THE PURCHASE OR USE OF TANG BLE PERSONAL PROPERTY OR
SERVI CES BY ANY PERSON OTHER THAN THE PERSON DI RECTLY USI NG THE
SAME | N THE OPERATI ONS DESCRI BED | N SUBPARAGRAPHS (1), (I1),
(I11) AND (1V).

THE EXCLUSI ON PROVI DED | N SUBPARAGRAPH (111) SHALL NOT APPLY
TO (A) CONSTRUCTI ON MATERI ALS, SUPPLIES OR EQUI PMENT USED TO
CONSTRUCT, RECONSTRUCT, REMODEL, REPAIR OR MAI NTAI N FACI LI TI ES
NOT USED DI RECTLY BY THE PURCHASER | N THE PRODUCTI ON, DELI VERI NG
OR RENDI TI ON OF PUBLI C UTI LI TY SERVI CE OR (B) TOOLS AND
EQUI PVENT USED BUT NOT | NSTALLED | N THE MAI NTENANCE OF
FACI LI TI ES USED DI RECTLY | N THE PRODUCTI ON, DELI VERI NG OR
RENDI TI ON OF A PUBLI C UTI LI TY SERVI CE.

THE EXCLUSI ON PROVI DED | N SUBPARAGRAPHS (1), (I1), (111) AND
(1V) SHALL NOT APPLY TO THE SERVI CES ENUMERATED | N CLAUSES
(O (9) THROUGH (16) AND (W THROUGH (KK), EXCEPT THAT THE
EXCLUSI ON PROVI DED | N SUBPARAGRAPH (11) FOR FARM NG, DAI RYI NG
AND AGRI CULTURE] SHALL APPLY TO THE SERVI CE ENUMERATED | N CLAUSE

(2).

* * %

(NN) "FARMNG " THE SCIENCE OR ART OF CULTIVATING THE SO L,

PRODUCI NG CROPS_AND RAI SI NG LI VESTOCK _AND, | N VARYI NG DEGREES,

THE PREPARI NG OF THESE PRODUCTS FOR MAN S USE AND THEI R DI SPOSAL

(AS BY MARKETING . THE TERM SHALL I NCLUDE: (1) DAI RYI NG

AGRI CULTURE, HORTI CULTURE OR FLORI CULTURE WHEN ENGAGED IN AS A

BUSI NESS ENTERPRI SE, (I1) THE BREEDI NG OR RAI SI NG OF HORSES FOR

COMVERCI AL PURPOSES, [ NCLUDI NG, _BUT NOT LIMTED TO PLEASURE

RI DI NG _DRAFTING AND RACING, (I11) THE PROPAGATI ON AND RAI SI NG

OF _RANCH- RAI SED FUR BEARI NG ANI MVALS AND (1V) THE PROPAGATI ON OF

GAME Bl RDS FOR COVMERCI AL PURPOSES BY HOLDERS OF PROPAGATI ON

PERM TS | SSUED UNDER 34 PA.C.S. (RELATING TO GAME).
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1 SECTION 2. SECTION 204 OF THE ACT IS AMENDED BY ADDI NG
2 CLAUSES TO READ:

3 SECTI ON 204. EXCLUSI ONS FROM TAX. --THE TAX | MPOSED BY

4 SECTION 202 SHALL NOT BE | MPCSED UPON

5 * x %

6 (38.1) THE SALE AT RETAIL OR USE CF HORSES, OR INTERESTS IN
7 HORSES, BY THE PURCHASER OR USER FOR BREEDI NG, _RACI NG

8 COMMVERCI AL OR | NVESTMVENT PURPOSES.

9 (38.2) THE SALE AT RETAIL OR USE OF STALLI ON SERVI CES.
10 * x %

11 (52) THE SALE AT RETAIL OR USE OF FEED, TACK, HARNESSES,

12 SUPPLI ES, EQUI PMENT, FARM NG | MPLEMENTS AND FARM NG EQUI PMENT

13 USED OR CONSUMED I N THE CARE, FEEDI NG BREEDI NG _RAI SI NG AND

14 SELLING OF ALL HORSES AND MJULES.

15 SECTION 3. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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