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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 389 *ua”

| NTRODUCED BY GREENLEAF, HART, HECKLER AND TI LGHVAN,
FEBRUARY 1, 1995

REFERRED TO LAW AND JUSTI CE, FEBRUARY 1, 1995

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
establishing the Liquor Law Enforcenent Bureau, the Liquor
Li censi ng Bureau, the Liquor Licensing Hearing Bureau and the
Al cohol i ¢ Beverage Control Coordinating Council; inposing a
tax; and maki ng repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "enforcement bureau” in section
102 of the act of April 12, 1951 (P.L.90, No.21), known as the
Li quor Code, reenacted and anended June 29, 1987 (P.L. 32,

No. 14), is anmended and the section is amended by addi ng
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definitions to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

* * %

"Departnent"” shall nean the Departnent of Revenue.

* * %

"Enf orcenment bureau" shall nean the [Bureau of] Liquor
[Control] Law Enforcenment Bureau of the Pennsylvania State

Pol i ce.

* * %

"Private retail store" shall nmean and i ncl ude any preni ses

li censed by the departnent where wine and liquor, or only w ne

is offered for sale or resale in the oriqginal seal ed contai ners

as prepared for the narket by the nmanufacturer or whol esal e

di stri butor but not for consunpti on on the prem ses where sol d.

"Private whol esal e distributor” shall nean and i ncl ude any

person |licensed by the departnent who purchases wi ne or |iquor

fromthe departnent, a manufacturer, another private whol esal e

|i quor distributor, or a private retail store for the purpose of

sale to any private retail store, to another private whol esal e

distributor, or for export.

* * %

Section 2. Sections 211, 212, 213, 214 and 215 of the act
are repeal ed.
Section 3. The act is anmended by addi ng sections to read:

Secti on 216. Li guor Law Enf orcenent Bureau.--The Liquor Law

Enf orcenent Bureau i s hereby established within the Pennsyl vani a

State Police under the supervision and control of the

Commi ssi oner of the Pennsyl vania State Police. This bureau shal
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assune the responsibilities of the board with regard to the

prosecution of |licensees for violations of the | aws and

requl ations of this Commpbnweal th relating to |liquor. Al eqged

crimnal violations shall be prosecuted by the Attorney General

or local district attorneys before the courts of conmon pleas in

t he manner provided by the act of October 15, 1980 (P.L. 950,

No. 164), known as the "Commonweal th Attorneys Act."

Secti on 217. Li quor Licensi ng Bureau.--The Li quor Licensing

Bureau i s hereby established within the Departnent of Revenue to

per manently assune the responsibility to i ssue |licenses for the

sale of wine and |liquor for off-prem ses consunpti on and for

whol esal e wine and |iquor distribution and to assune the

responsibilities of the board with regard to the i ssuance,

renewal , transfer, exchange, suspension or revocation of

li censes. Prior notice of any proposed |license issuance,

renewal s, transfers, exchanges, suspensions or revocati ons shal

be provided by the Licensing Bureau to the Li quor Law

Enf or cenent Bur eau.

Secti on 218. Li quor Licensi ng Heari ng Bureau.--The Liquor

Li censi ng Hearing Bureau is hereby established within the

Departnent of Revenue to conduct adjudi cati ons regardi ng any

refusals to i ssue, renew, transfer or exchange a |icense or any

suspensi on or revocation of |licenses, bond forfeitures and other

civil fines and penalties. Initial decisions of the hearing

bureau shall be made by hearing exam ners |learned in the | aw and

may be appealed to a three-person heari ng board established

within the hearing bureau by the Al coholic Beverage Control

Coordi nati ng Council. Hearings and appeals from deci si ons of the

heari ng board shall be as provided in Title 2 of the

Pennsyl vani a Consol i dated Statutes (relating to adm nistrative

19950S0389B0402 - 3 -
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| aw and procedure).

Section 219. Al coholic Beverage Control Coordi nating

Council.--(a) The Al coholic Beverage Control Coordi nating

Council is hereby created as an advi sory board within the

Executive Ofice of the Governor to supervise the

admi ni stration, inplenentation and enforcenent of the | aws of

this Commonwealth relating to al coholic beverages and to perform

the powers and duties assigned to the council pursuant to this

secti on.

(b)Y The council shall consist of the Secretary of

Agriculture, the Secretary of the Budget, the Secretary of

Envi ronnental Resources, the Secretary of General Services, the

Secretary of Health, the Secretary of Revenue, the Conmi ssi oner

of the Pennsyl vania State Police and the Majority and Mnority

Leaders of the Senate and the House of Representatives or their

desi gnees. The Governor shall designate a nenber of the counci

to serve as chairnman. The council nmy appoint any staff

necessary to assist it in the discharge of its duties and

responsi bilities.

(c) The function of the council shall be to provide for

pl anni nq, oversi ght and coordi nation of the activities of State

agencies involved in the regul ati on of al coholic beverages

following the ternmination of the board. The council shall not

permanently assunme any direct responsibilities for the

admi ni stration, requl ati on and control of al coholic beverages.

(d) The council shall devel op plans to be approved by the

Secretary of Adm nistration for the transfer to other State

agencies of all enployes of the board not transferred to the

Depart nent of Revenue, the Pennsyl vania State Police or other

departnents. Wthin the limts of avail abl e Commonweal th

19950S0389B0402 - 4 -
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resources, the plan shall provide for the placenent of al

enpl oyes of the board and shall not result in the furl ough or

reduction in pay for any enpl oyes of the board.

(e) This section shall expire two (2) years fromthe

effective date of this section.

Section 4. The act is amended by adding an article to read:

ARTICLE VI1I-A.

PRI VATE RETAIL AND VWHOLESALE SALE OF W NE

AND LI QUOR FOR OFF- PREM SES CONSUMPTI ON

Secti on 801-A. Legi slative Intent.--1t is the purpose of

this article to deregulate the retail and whol esal e sal e of

i quor and wine for off-pren ses consunption in order to provide

Pennsyl vani a consuners with the i nproved servi ce, enhanced

supply availability and | ower prices which result from vi gorous

conpetition in the free enterprise system It is the intent of

the General Assenbly to acconplish deregulation in a nanner

whi ch m nim zes any di sruption of service to the public,

maxi m zes opportunities for small busi ness and m nority busi ness

in Pennsyl vani a, makes fair and reasonabl e provisions to avoid

hardshi ps to enpl oyes of State |iquor stores, mmintains the

deqree of control over the distribution of |iquor and w ne

necessary to avoid the infiltration of the i ndustry by organi zed

crine and other corrupt influences, di scourages al cohol abuse

and preserves adequate tax revenue to the Commopnweal t h.

Secti on 802- A Restrictions on the Private Retail and

Whol esal e Wne and Li quor System --The provisions of this act,

except as otherwi se provided, shall apply to the private retai

and whol esal e systemfor the sale of wine and |iquor only as

provided in this article.

Secti on 803- A Detail ed Plan for Deregul ati on.--Wthin

19950S0389B0402 - 5 -
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ninety (90) days of the effective date of this section, the

departnent shall cause to be published, in conformty with the

requi renents of this section, as a notice in the Pennsyl vani a

Bulletin, as provided by 45 Pa.C.S. 8 725(a)(3) (relating to

addi ti onal contents of Pennsylvania Bulletin), a detail ed

proposed plan for the disposition of the State store system

whi ch provides for the conti nued operati on of each State-owned

i quor store for up to ninety (90) days foll owi ng the aucti on of

the right to purchase the property of the store. The depart nent

shall further provide for the conti nued operati on of |iquor

whol esal e di stribution for a naxi rum peri od of twelve (12)

nont hs to provi de an adequate supply of consuner products and

services during the phase-in of operations of private retai

outl ets and whol esal e distributors. Each State-owned |iquor

store nmay renmain in operation for not nore than forty-five (45)

days, but not |l ater than June 30, 1997, foll owi ng the openi ng of

a substitute privately licensed wine and |iquor store in order

to assure adequate continuity of services to the public. Upon

the term nati on of operations of any State |liquor store, its

property, fixtures and surplus inventory shall be sold to the

successful bidder upon the terns of the winning bid at aucti on.

Secti on 804- A Phase One of Derequl ation.--(a) Not |ater

t han Septenber 1, 1996, the departnent shall conduct public

sales to the highest responsi bl e bidders of exclusive three (3)

vear licenses to nmake retail sales of |iquor and wine for off-

premnm ses consunption. The public sales and operation of the

stores shall conformto the foll owi ng procedure:

(1) The departnent shall offer for sale a |license to repl ace

each of the State |iquor stores operating on January 1, 1996.

(2) The departnent shall offer for sale, together with the

19950S0389B0402 - 6 -
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license, all of the stock of wine and |iquor, equi pment and

ot her assets of the State |iquor store. Prior to the sale, the

departnent shall nake avail able for public inspection the nobst

recent inventory of the stock, equi pnent and ot her assets of

each State |iquor store, as well as a recent sales history for

each State |liquor store. Bids will be accepted only for |icenses

together with acquisition of the stock, equi pment and ot her

assets of the respective State |iquor store.

(3) The departnent nmay establish a staggered schedul e of

sal es of |licenses between May 1, 1996, and Septenber 1, 1996, in

order to maintain the operation of certain State |iquor stores

during the sale of others and thereby nmamintain a conti nuous

| evel of service to the public.

(4) Each successful bidder nust satisfy all of the |licensing

requi renents of sections 806-A and 807-A and pay any required

license fees, in addition to anpunts bid to acquire retai

operating rights.

(5) Each successful bidder nust agree to conti nuously

operate a retail store for the duration of the |license and to

provide a | evel of service, including, but not limted to, hours

of operation and product availability, reasonably equivalent to

the | evel of service provided by the State |iquor store which

the retail store replaces. The departnent may, either on its own

notion or followi ng the investigation of conplaints from

residents of the affected community by the Pennsyl vani a State

Police, revoke the |license of any retail store not operati ng an

establi shnent or not providing a reasonable | evel of consuner

service. Following the revocati on of any |license to operate a

retail store, the departnent shall conduct a public sale to

grant to the hi ghest responsi bl e bi dder a repl acenent |icense

19950S0389B0402 - 7 -
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for the duration of the three (3) vyear |icense period.

(6) Each retail store shall be |located within a prescri bed

radi us of the State |liquor store which it repl aces based on the

characteristics of the community in which the State |iquor store

is |ocated, based on area definitions as used in the 1990 census

of population. |If the State |iquor store is within an urbani zed

area, the store shall be within a one (1) mle radius. |If the

State |liquor store is outside the urbani zed area but within a

Standard Metropolitan Statistical Area (SM5A), the store shal

be within a four (4) nmle radius. In all other circunstances,

the store shall be within a ten (10) mle radius. The depart nent

may expand or reduce the required radius for good cause shown

foll owi ng public hearings.

(7)) Any single individual, corporation or associ ati on shal

be allowed to hold no nore than ten (10) |licenses for private

retail wine and |iquor stores.

(8) Each successful bidder for a license shall be entitled

to apply to the departnent, within two (2) years of the award of

a license, for one (1) additional license to operate a store at

any |location within the county in which the original |icense was

granted, or in a county contiguous with such county. An

additional |icense shall not be granted, and any additi onal

li cense granted may be subject to revocation, if the licensee is

not operating a store authorized by the original license or is

not providing a reasonable | evel of consuner service.

(9) Any licenses authorized but not issued under cl ause (8)

may, following two (2) years of the awarding of initial

li censes, be sold at public sale to the hi ghest responsible

bi dder.

(10) Al proceeds of sales of |licenses shall be deposited in

19950S0389B0402 - 8 -
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t he Li quor System Derequl ati on Account within the General Fund

and shall be utilized pursuant to the provisions of section 813-

A.

(11) The departnment shall, in its announcenent of each sal e

of licenses, establish the schedule, terns, conditions,

limtati ons and procedures for subm ssion, considerati on and

award of bids. The deci sion of the departnent to accept or

reject any bid shall be final and is not appeal abl e as an

adj udi cati on.

(b)Y (1) Between April 1, 1996, and June 30, 1996, the

departnent will accept and review applications for private

whol esal e wine distributor |icenses pursuant to the requirenents

of sections 806-A and 809-A.

(2) In addition to other licensing requirenents, initial

applicants nust indicate each brand of wi ne which the

distributor intends to sell and estinmte the antici pated vol une

of sales for each brand.

(3) Initial private whol esale wine distributor |icenses wl|

be granted by the departnent beginning July 1, 1996. Each

initial |licensee shall be assigned by the departnent an

al l ocation of the renmni ni ng stock of any wi ne owned by the

departnent and held in any whol esal e war ehouse. Al |l ocati ons

shall be made separately for each brand of wine held by the

departnent and assigned to each initial |icensee based on the

brands indicated in the |icense applicati on and upon the

estinmated sales volune of the |licensee. Each |icensee shal

agree to purchase, prior to maki ng any ot her purchases of each

brand of wi ne, the outstandi ng stock of the departnment of the

brand all ocated to the |licensee, at the cost of the wine to the

departnent plus a twenty-five (25) per centum mar kup. Between

19950S0389B0402 - 9 -
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July 1, 1996, and July 1, 1997, no private whol esale |icensee

may sell or offer for sale any brand of wine not identified in

the |license application. Any brand of wine in the whol esal e

i nventory of the departnent whi ch cannot be reasonably all ocated

to |licensees, either because of insufficient stock held by the

departnent, or because of a | ack of sufficient interest in such

brands by |icensees, and any ot her stocks of wine held by the

departnent in whol esale i nventory and not sold by January 1,

1997, may at the discretion of the departnent either be di sposed

of at public sale to the hi ghest responsi bl e bi dder, or el se

assigned to all initial wholesale |icensees based on their total

estimated sales volunes. The initial |icensees nmust aqree to

pur chase any wine so allocated fromthe departnent at the cost

of such wine to the departnent plus a twenty-five (25) per

cent um nar kup.

(c) Beqginning April 1, 1997, the departnent will accept and

revi ew addi ti onal applications for private whol esal e wi ne

distributor |licenses pursuant to the requirenents of sections

806- A and 809-A. The additional |icenses shall be awarded by the

departnent commencing July 1, 1997.

(d) Beqgi nning Septenber 1, 1996, the departnent shal

accept, review and grant private retail wine |icenses pursuant

to the provisions of sections 806-A and 808-A.

Secti on 805-A. Phase Two of Derequl ation.--(a) Between July

1, 1997, and Septenber 30, 1997, the departnent shall accept and

review initial private wholesale |liquor distributor applications

pursuant to the requirenents of sections 806-A and 809-A in

accordance with the foll owi ng procedure:

(1) Initial license applicants nust specify each brand of

i quor the applicant intends to distribute, and for each brand

19950S0389B0402 - 10 -
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nmust estinate the antici pated sal es vol une.

(2) The departnent shall award initial |icenses comenci ng

Cctober 1, 1997.

(3) Each initial licensee shall be assi gned by the

departnent an all ocation of the renmai ni ng stock of any |iquor

owned by the departnent and held i n any whol esal e war ehouse.

Al |l ocati ons shall be made separately for each brand of |i quor

held by the departnment and assigned to each initial |icensee

based on the brands indicated in the |icense applicati on and

based upon the cost of the liquor to the departnent plus a

twenty-five (25) per centum markup. Each |icensee shall, prior

to maki ng any ot her purchases of each brand of |iquor, agree to

pur chase the outstandi ng stock of the departnent of the brands

allocated to the |icensee. Between Cctober 1, 1997, and COctober

1, 1998, no private wholesale liquor |licensee nay sell or offer

for sale any brand of |iquor not identified in the |icense

application. Any brands of |liquor in the whol esal e i nventory of

t he departnment whi ch cannot reasonably be allocated to

|i censees, either because of inadequate stock held by the

departnent, or because of a | ack of sufficient interest in such

brands by |icensees, and any other stock of |iquor held by the

departnent in whol esale inventory and not sold by March 1, 1998,

may at the discretion of the departnment either be di sposed of at

public sale to the hi ghest responsi bl e bidder, or el se assi gned

to all initial wholesale |licensees based on their total

estimated sales volunes. The initial |icensees nmust aqree to

purchase any |liquor so all ocated at the cost of the |liquor to

the departnment plus a twenty-five (25) per centum nar kup

(b) Additional applications for private whol esale |iquor

distributor licenses will be accepted by the departnent

19950S0389B0402 - 11 -
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commencing July 1, 1998, and additional |icenses may be awar ded

commenci ng October 1, 1998, pursuant to the requirenents of

section 808-A

(c) Private whol esale liquor |icensees authorized pursuant

to this section nay sell liquor only to private retail w ne and

li quor stores |located within the sanme nmarketi ng regi on, as

establi shed by the departnent, in which the prem ses of the

whol esal e liquor |licensee are | ocated. The departnent shall not

aut hori ze any private wholesale |icensee to operate at a

prenmi ses within nore than one such marketi ng region.

(d) (1) Commencing August 1, 1999, the departnent may grant

and renew private retail wine and |liquor |icenses subject to the

provi si ons of sections 806-A and 807-A. In addition to the

limtati ons provided by section 810-A, the departnment may limt

the nunber of licenses granted i n any geodr aphi cal | ocati on.

Private retail wine and liquor |licenses shall be granted

pursuant to this section to qualified applicants upon the

paynent of proper fees and the posting of required bonds, but

wi thout the requirenent to purchase the |license by conpetitive

(2) Restrictions upon the operation of retail w ne and

i quor |icensees established pursuant to section 804-A(a)(6) and

(7) and whol esale |liquor |icensees established pursuant to

section 805-A(c) shall be rescinded, effective August 1, 1999.

Section 806-A. GCeneral License Requirenents.--(a) FEvery

applicant for a license for a private retail |iquor and w ne

store pursuant to section 807-A, for a private retail w ne store

pursuant to section 808-A, or for a private whol esale |iquor

di stri butorship, or a private whol esale wine distributorship

pursuant to section 809-A, shall conply with the requirenents of

19950S0389B0402 - 12 -
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this section.

(b)Y Each applicant shall file a witten application with the

departnent in the form and contai ni ng such i nformati on as the

departnent shall fromtine to tine prescri be. The application

shall be acconpanied by a filing fee in an anount determ ned by

the department sufficient to cover costs related to revi ew ng

and processing |license applications. The departnent nay

establi sh a schedule of fees for vari ous types of |icenses and

vary the |license fee charged based on the vol une of sal es

anti ci pat ed.

(c) Wth each initial application, every applicant shal

provide a financial statenent in the form and contai ni ng such

i nformati on as the departnent shall fromtine to time prescribe

to indicate the applicant's financial capability to provide a

reasonabl e | evel of service to the public or to retail stores

and the estimated vol une of business to be conducted in this

Commpnweal t h.

(d) Wth each initial application and each renewal , the

applicant shall identify the | ocati on and ownershi p of the

proposed site or sites for the operation of |icensed activities.

(e) |If the applicant is a corporation, the applicati on nust

show that the corporation was created under the | aws of

Pennsyl vania or holds a certificate of authority to transact

busi ness i n Pennsyl vani a.

(f) Each application shall be signed and verified by oath or

affirmation by the owner, if a natural person, or, in the case

of an associ ation, by a nenber or partner thereof, or, in the

case of a corporation, by an executive officer thereof or any

person specifically authori zed by the corporation to sign the

application, to which shall be attached witten evidence of his

19950S0389B0402 - 13 -
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authority. If the applicant is an associ ation, the application

shall set forth the nanes and addresses of the persons

constituting the association, and if a corporation, the nanes

and addresses of the principal officers and stockhol ders

t her eof .

(g) Every applicant for a new or renewal |icense nust

denponstrate that all taxes due and payable to the Commbnweal t h

have been paid for the npst recently conpl eted accounti nqg peri od

and that no delinquent tax paynents are outstandi ng for prior

(h) The departnent shall not grant a |license to any

applicant if:

(1) the applicant or any person directly or indirectly

interested in the license holds, either by appoi nt ment or

el ection, any public office.

(2) the applicant has been convicted of a felony within the

five (5) years immedi ately preceding the date of application;

(3) the applicant receives funds for the financing of any

part of the private retail |liquor store fromany individual who

has been convicted of a felony within the five (5) vyears

i mmredi ately precedi ng the date of application;

(4) the applicant or any persons with a financial interest

in the license are under indictnent for a fel ony or under

i nvestigation by a legally constituted grand jury. |In such

i nstance, the departnent shall w thhold approval or di sapproval

of the license until such tine as all | egal proceedi ngs rel ated

to the felony are resol ved; or

(5) the applicant, or any person with a financial interest

in a license granted pursuant to this article, holds a |license

or permt for the manufacture of liquor, wine, malt or brewed

19950S0389B0402 - 14 -
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(i) The departnent nmay require |licensees to post bonds in

anounts determ ned by the departnment pursuant to secti on 465.

(j) Al applications for |licenses shall be thoroughly

revi ewed by the departnent, by the enforcenent bureau and by

appropri ate | aw enforcenent agenci es before approval or

di sapproval . Revi ews shall include thorough revi ew of the

requi red financial statenent and any other informati on which

shall be required by the departnent. Upon revi ew of the

applicati on and upon recei pt of the proper fees and bond, and

upon being satisfied that the statements in the application are

true, that the applicant is a person of good repute, that the

applicant neets all the requirenments of this article and the

requl ati ons of the departnent, and that the i ssuance of the

license is not prohibited by any of the provisions of this

article, the departnent shall grant and i ssue to the applicant a

i cense.

(k) |If any false statenent is intentionally nade in any part

of the application, the affiant shall be deened quilty of a

m sdeneanor of the second degree and, upon conviction, shall be

subject to the penalties provided by Title 18 of the

Pennsyl vani a Consol i dated Statutes (relating to crines and

(1) Licenses shall be nontransferabl e and nonassi gnable from

one person to anot her except upon death of the |licensee, in

whi ch case the transfer of the |license to a nenber of the

i Mmedi ate fam |y may be provided for by requl ati on of the

departnent, but the license may be transferred from one | ocati on

to another only through reapplication to the departnent.

(m Licenses shall be revocable by the Pennsyl vani a State
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Poli ce for cause.

(n) The departnent nmay divide the State i nto conveni ent

li cense districts and nmay hol d heari ngs on applications for

li censes and renewals thereof, as it deens necessary, at a

conveni ent place or places in each of the districts, at such

tinmes as it shall fix for the purpose of hearing testi nony for

and agai nst applications for new |licenses and renewal s thereof.

(o) Al licensees shall nmmintain on any |licensed preni ses

such records as the departnment nay prescribe.

(p) The termof any license granted shall be up to five (5)

vears, as deternm ned by the departnent. The departnent nay

establi sh a staggered schedul e of |icense expirati on and r enewal

dates to facilitate the efficient processing of |license renewal

appli cati ons.

(q) Licenses granted by this article shall not be subject to

t he provisions of sections 407, 461, 468, 491(2), 492(19) and

(20) and 493(2) and the provisions of the act of June 24, 1939

(P.L.806, No.358), entitled "An act limting the nunber of

licenses for the retail sale of liquor, nalt or brewed

beverages, or malt and brewed beverages, to be issued by the

Pennsyl vani a Li quor Control Board; defining hotels, and

prescri bing the accommbdati ons requi red of hotels in certain

muni ci palities."

Secti on 807-A. Private Retail Wne and Li quor Store

Li censes.--(a) Subject to the provisions of this article and

the requl ati ons pronul gated under this article, the departnent

shall have authority to issue a private retail wine and |i quor

license to a person, corporation or association for any preni ses

for the purpose of establishing, operating and nmai ntai ning a

private retail wine and liguor store. The |licenses shall entitle
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the private retail wine and |liquor store to purchase |iquor and

wine fromprivate whol esal e distributors or fromthe departnent

and to keep on the preni ses such |liquor and wi ne and, subject to

the provisions of this article and the requl ati ons nade

t hereunder, to sell the same for off-prem ses consunpti on, and

to any hotel, restaurant, club or other establishnent authori zed

to sell wine and |liquor for on-preni ses consunpti on pursuant to

this act.

(b) Every applicant for a new license or for the transfer of

an existing license to another preni ses not then |icensed shal

post, for a period of at |least fifteen (15) days begi nning with

the day the application is filed with the departnent, in a

conspi cuous pl ace on the outside of the prenm ses or at the

pr oposed new | ocati on for which the |license application is nade,

a notice of the application, in such form of such size, and

contai ning such infornmation as the departnent may require by its

requl ati ons. Proof of the posting of the notice shall be filed

with the departnent.

(c) The prem ses of all private retail wine and |i quor

stores shall be self-contained units with |imted custoner

access. Al purchases nmade within the preni ses shall be paid for

at a location within the confines of the wine and |iquor sal es

(d) Every license application for a private retail w ne and

i quor store shall contain a description of the prem ses for

whi ch the applicant desires a |license. The application shal

al so set forth such other material, information and a

description or plan of the prem ses where it is proposed to keep

and sell liquor as nmay be required by the requl ati ons of the

depart nent.
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(e) The descriptions, information and plans referred to in

this section shall show the proposed | ocation at the tine the

application is nade, and shall show any alterati ons proposed to

be nmade thereto, or the new buil di ng proposed to be constructed

after the approval by the departnent of the application for a

license or for the transfer of an existing |license to anot her

prenmi ses not then |licensed. No physical alterations,

i nprovenents or changes shall be required to be made nor shal

any new buil ding for any such purpose be required to be

constructed until approval of the application for |license or for

the transfer of an existing |license to another preni ses not then

li censed by the departnent.

(f) In the case of any new |license or the transfer of any

license to a new |l ocation, the departnent nay, in its

di scretion, grant or refuse a new license or transfer if the

pl ace proposed to be licensed is within three hundred (300) feet

of any church, hospital, charitable institution, school or

public playground, or if the new license or transfer is applied

for at a place which is within two hundred (200) feet of any

other prenm ses which is |licensed by the departnent. The

departnent shall refuse any application for a new license or the

transfer of any license to a new location if, in the board's

opinion, the new license or transfer would be detrinental to the

wel fare, health, peace and norals of the i nhabitants of the

nei ghborhood within a radius of five hundred (500) feet of the

pl ace proposed to be |icensed.

(g) Private retail wine and |iquor stores may sell rel ated

mer chandi se within the controll ed area of the store. The

departnent shall pronul gate regul ati ons stipul ati ng the

addi ti onal rel ated nerchandi se that nay be offered for retai
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sale in private retail wine and |liquor stores, but no |licensee

shall engage on the sane prenmises in the retail sale of notor

(h) No liqguor or wi ne package shall be opened on the

prenmises of a private licensed retail store. No |licensee nor any

enpl oye of any licensee shall allow any |iquor or alcohol to be

consuned on the prenm se, nor shall any person consune any | i quor

on the premn ses.

Secti on 808- A. Private Retail Wne Licenses.--(a) Subject

to the provisions of this article and the reqgul ati ons

pronul gated under this article, the departnent shall have the

authority to issue a private retail wine license to a person

corporation or associ ation for any prenises for the purpose of

establi shing, operating and naintaining a private retail w ne

store. The licenses shall entitle the private retail w ne store

to purchase wine fromprivate |licensed distributors or fromthe

departnent, to keep on the prem ses such wi ne, subject to the

provisions of this article and the requl ati ons nade t hereunder,

and to sell the sane for off-prem ses consunption, and to any

hotel, restaurant, club or other establishnent authorized to

sell wine for on-preni ses consunpti on pursuant to this act.

Private wine |icenses shall be available to grocery stores and

conveni ence stores. In the case of a grocery store or a

conveni ence store, to the extent possible, the wine shall be

|l ocated in one section of the store.

(b) Any private retail wine store shall also conply with the

requi renents of section 808-A except for subsection (c).

Secti on 809- A Pri vate Whol esal e Distributor Licenses.--(a)

Subject to the provisions of this article, and the requl ati ons

pronul gated under this article, the departnent shall have the
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authority to i ssue private |iquor whol esale distributor |icenses

and private wi ne whol esale distributor |icenses.

(b) The license shall entitle the licensee to sell w ne or

li quor to the departnent, to any private retail store |licensed

pursuant to this article, to any hotel, restaurant, club or

ot her establishnment authorized to sell wine and |iquor for on-

pren ses consunption pursuant to this act, to pharmaci sts,

hospitals, arned forces facilities pursuant to secti on 305(b),

t o anot her whol esal e distributor |licensed under this section, or

to export wine or liquor fromthis Commpbnweal t h.

(c) The license shall entitle the |licensee to purchase w ne

or liqguor fromthe departnent, from any Pennsyl vani a or

nonr esi dent nmanufacturer, fromany out-of-State retail store,

fromany out-of-State whol esal er, from any whol esal e di stri butor

li censed under this section, or fromany private retail store

li censed under this article.

(d) Each |licensed whol esal er shall establish one or nore

war ehouses for the storage and di stribution of wine or |iquor at

| ocati ons approved by the departnent. A separate application

shall be subnmitted, and a separate application fee paid, for

each war ehouse |icensed pursuant to this section. All w ne or

li quor sold to private retail stores |licensed pursuant to this

article shall be distributed through a warehouse | ocated w thin

this Conmonweal t h.

(e) No wine or |liquor package shall be opened on the

prenmi ses of a |licensed whol esale distributor. No |icensee nor

enpl oye of any licensee shall allow any wine or |liquor to be

consuned on the preni ses, nor shall any person consune any

i quor on the prem ses.

(f) No private whol esale distributor of |liquor, or any
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person with a financial interest in a wholesale |license for the

distribution of liquor, may hold a private retail store |license

granted pursuant to this article.

Secti on 810-A. Local Option.--(a) The governi ng body of any

muni ci pality may, within one (1) yvear of the effective date of

this section, and not nore often than once every fourth year

thereafter, consider the adopti on or resci ssion, and adopt or

resci nd an ordi nance prohibiting the | ocati on of any new private

retail store, or the continuation of operations at any existing

private retail store beyond the renewal date of the |license.

(b)Y The governi ng body of any nunicipality nay at any tine

adopt ordi nances requl ati ng the hours of operation, prohibiting

Sunday sal es, or specifying perm ssible | ocations for the

operation of private retail stores.

(c) Separate ordi nances nay be adopted for each part of a

muni ci pality that is split so that each part thereof is

separated by another nunicipality.

(d) Separate ordi nances nay be adopted with respect to

private retail wine and |liguor stores |licensed pursuant to

section 807-A and private retail wine stores |icensed pursuant

to section 808-A

(e) Private retail store |licenses shall not be granted

within any nunicipality which, on the effective date of this

article, has prohi bited the operati on of whol esale distributors

of malt or brewed beverages or Pennsylvania |iquor stores

pursuant to section 472, unless such nunicipality adopts an

ordi nance permtting the operation of private retail w ne and

| i quor stores or private retail wine stores, or both, within the

muni cipality, or within a split part of a nunicipality separated

by another nunicipality. An ordi nance pernitting |icensed
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activities within either part of a nunicipality that is split

shall be required, even if operati ons pursuant to section 472

were prohibited only in one part of such municipality.

(f) Prior to considering the adopti on of any ordi nance

pursuant to this section, the governi ng body of the municipality

shall hold one or nore public hearings, and may conduct an

advi sory referendum

(g) Any nunicipality adopti ng an ordi nance pursuant to this

section shall file a copy of such regulation with the depart nent

at least thirty (30) days prior to the effective date of the

or di nance.

(h) Any private retail liguor store operating within a

muni ci pal ity adopti ng an ordi nance prohi biting operati ons within

the municipality nay, with the approval of the departnent,

notwi t hstandi ng the requirenents of secti on 804-A(a)(6),

transfer a |licensed prenm se to any other nunicipality which has

not adopted any such ordi nance.

Secti on 811-A. Prohi bited Acts and O f enses. - - Except as

provided by this article, private retail and whol esale |icensed

establ i shnents operated pursuant to this article shall be

subject to the requirenent of sections 492, 493, 494, 509, 510,

518 and 519 and Article VI. No |licensee, however, shall be

restricted, except as otherw se provided by this article, with

respect to advertising of the price and brand of any |iquor or

wi ne, offering sales, rebates, refunds, discounts, establishing

the price of any liqguor or wi ne, stocking of merchandi se,

presentati on of products or offering of brands for sale.

Secti on 812-A. Li guor System Derequl ati on Account.--(a) Al

funds coll ected by the departnent fromthe sale of private

retail wine and |liquor |icenses during phase one of
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derequl ati on, except for anpunts deternined by the departnent to

have been collected fromthe sale of inventory, equi pnment and

fi xed assets of State |iquor stores, shall be deposited into a

restricted recei pt account wwthin the State Store Fund known as

t he Liquor System Derequl ati on Account, which is hereby

established. Al other |license fees, fines and penalties

coll ected pursuant to this article, and anpunts coll ected from

the sale of inventory, equi pnent and fi xed assets of State

i quor stores shall be paid into the State Store Fund w t hout

restriction. Anounts deposited in the State Store Fund, w thout

restriction, may be utilized to pay the costs of adm ni strati on,

i censi ng and enforcenent by the departnent and the enforcenent

bureau pursuant to this article, and for any other purpose

aut hori zed by | aw.

(b)Y Al funds in the Liquor System Derequl ati on Account

shall be utilized in the foll owi ng nmanner:

(1) The sumof ten mllion dollars ($10, 000, 000) is hereby

appropriated to the Departnent of Commerce for the purpose of

guar anteeing |l oans to the fornmer enpl oyes of State |liquor stores

for the purpose of acquiring |licenses pursuant to this article.

(2) Al other funds in the account are hereby appropri ated

to the Departnent of Education for the purpose of providing

grants to public elenentary and secondary school s, vocati onal -

techni cal schools, comunity coll eges, State System of Hi gher

Educati on and State related institutions of higher education;

for capital equi pnent needed for classroominstruction,

including, but not linmted to, conputers, scientific and

| aboratory equi pnent, vocational instruction equi pnent and ot her

equi pnent needed to pronpbte career opportunities in advanced

t echnol ogy fi el ds.
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(3) The appropriations provided in this section shall | apse

June 30, 2001.

(c) Upon the approval of the Governor, the State Treasurer

is hereby authorized and directed to transfer fromthe General

Fund to the State Store Fund anpbunts determ ned by the

departnent to be necessary to finance the costs of derequl ati on

pursuant to this article, provided that all funds transferred

during a fiscal year shall be returned to the General Fund not

later than thirty (30) days after the end of such fiscal year

Section 813-A. Taxation.--(a) The tax inposed by the act of

Decenber 5, 1933 (Sp. Sess., P.L.38, No.6), known as the

"Spirituous and Vi nous Liquor Tax Law," shall be coll ected,

reported and paid by any Pennsyl vani a manuf acturer, or fromthe

first licensed whol esale distributor, of distilled spirits,

rectified spirits or wines i nporting such products produced by

nonr esi dent manufacturers into this Commonweal th. Al reports

shall be filed and | abels affi xed by the appropri ate

manuf acturer or distributor.

(b)Y The tax inposed upon wine and |liquor by Article Il of

the act of March 4, 1971 (P.L.6, No.2), known as the "Tax Reform

Code of 1971," shall be collected, reported and paid by retai

stores |licensed pursuant to this article, or by the departnent

for sales by State |iquor stores.

(c) There is hereby inposed a tax at the rate of ei ghteen

(18) per centumof the net price of all liquors sold by private

retail stores or the departnent. The tax shall be coll ected by

private retail stores or by the departnent from purchasers of

li quor and paid into the State Treasury, through the departnent

in the sane manner and at the sane tines as provided for the

sal es tax i nposed by Article Il of the "Tax Reform Code of
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1971." This tax shall apply to any al coholic, spiritous, vinous,

fermented or otherw se al coholic beverage, or by conbi nati on of

li quors and m xed liquor, a part of which is spiritous, vinous,

fermented, or otherw se alcoholic, and all drinks or drinkable

i quids, preparations or nixtures intended for beverage

pur poses, which contain nore than one-half of one (0.5) per

centum of al cohol by vol une, except al cohol and malt or brewed

beverages. The tax nmay be added to whol esale and retail prices

at which liquor is sold or to elinmnate any accounti ngq of such

tax separate fromsales prices. The anpbunt of tax for any

t axabl e period shall be ascertai ned by dividing the entire gross

recei pts derived fromsales by private retail stores or by the

departnent during such taxabl e period by six and five-ninths (6

5/9), and the quotient thus obtai ned shall be deenmed the anpunt

of the tax for such taxabl e peri od payabl e, under this section.

Secti on 814-A. Di spl aced enpl oyes.--(a) Any individual or

group of displ aced enpl oyes desiring to acquire a private retai

wine and liquor license, or a private retail wine-only |license,

shall be eligible to apply to the Departnent of Conmmerce for a

| oan quarantee of up to seventy (70) per centum of the anount

borrowed to purchase a |license, and to acquire, stock and equip

aretail store. The Departnent of Commerce shall establish

requl ations to deternmine the eligibility of | oan guar ant ee

applicants, procedures for filing a | oan guarantee appli cati on,

priorities for the award of | oan guar antees, and ot her rul es,

procedures and gui deli nes necessary to adninister the | oan

guar ant ee_program

(b)Y (1) |In the case of a position with the Li quor Control

Board, Liquor Law Enforcenent Bureau, Liquor Licensing Bureau or

Li quor Licensing Heari ng Bureau where no civil service
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exanm nation is required, any enpl oye di spl aced because of the

provi sions of this secti on who possesses the requisite

qualifications and is eligible to appointnent to or pronption in

a public position shall be given a preference in the appoi nt nent

or pronotion by the appoi nti ng power.

(2) In the case of a position with the Liquor Control Board,

Li guor Law Enforcenent Bureau, Liquor Licensing Bureau or Liquor

Li censi ng Heari ng Bureau where a civil service exam nation is

requi red, any enpl oye di spl aced because of the provisions of

this section who successfully passes the civil service

appoi ntnent or pronoti onal exam nati on shall be marked or graded

an additional ten points above the nmark or grade credited for

the exam nation, and the total nark or grade thus obtai ned shal

represent the final mark or grade of such enpl oye and shal

deternine his standing on any eligible or pronotional |ist

certified or furnished to the appoi nting or pronoti ng power.

(3) This subsection shall expire two (2) years fromthe

effective date of this section.

(c) Notwi thstandi ng any provision of 71 Pa.C.S. (relating to

State governnent) to the contrary, any enpl oye di spl aced because

of the provisions of this section who is a nenber of the State

Enpl oyees' Retirenent System shall be credited with an

addi tional ten (10% per centumof his service if he shal

retire within two years fromthe effective date of this section.

Section 5. (a) The following acts and parts of acts are
r epeal ed:

Act of June 9, 1936 (P.L.13, No.4), entitled, as reenacted
and anended "An act inposing an energency State tax on |iquor,
as herein defined, sold by the Pennsylvania Li quor Contr ol

Board; providing for the collection and paynment of such tax; and
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1 inposing duties upon the Departnment of Revenue and the

2 Pennsylvani a Liquor Control Board."

3 The | ast sentence of section 1 of the act of May 25, 1939

4 (P.L.191, No.99), entitled "An act authorizing transfers of suns
5 of nmoney fromthe General Fund to the State Stores Fund under

6 certain conditions; providing for subsequent transfers of equal
7 suns fromthe State Stores Fund to the General Fund; and naking
8 appropriations necessary to effect such transfers.™

9 (b) Al other acts and parts of acts are repeal ed i nsofar as
10 they are inconsistent with this act.

11 Section 6. This act shall take effect immediately.

A251L47SFGE 19950S0389B0402 - 27 -



