HOUSE AVENDED
PRI OR PRINTER S NOS. 229, 928, 229 PRINTER S NO. 1422

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 223 %%

| NTRODUCED BY JUBELI RER, W LLI AM5, WAGNER, BELL, HELFRI CK,
SHUVMAKER, SALVATORE, JONES, PUNT, STAPLETON, RHOADES, BAKER,
VENGER, BRI GHTBI LL, AFFLERBACH, LAVALLE, DAW DA, SCHWARTZ,
CORNVAN, HECKLER, GERLACH, MADI GAN, ANDREZESKI, MJSTO HOLL,
HUGHES, HART, LEMMOND AND TARTAGLI ONE, JANUARY 23, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
SEPTEMBER 20, 1995
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dat ed Statutes, PROVI DI NG FOR PONERS OF STATE PARCLE <—
AGENTS AND COUNTY PROBATI ON AND PARCLE OFFI CERS TO CONDUCT
CERTAI N SEARCHES; AND further providing for crimnal
trespass.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. TITLE 18 OF THE PENNSYLVANI A CONSOLI DATED <—
STATUTES | S AMENDED BY ADDI NG SECTI ONS TO READ:
§ 1109. AUTHORITY OF STATE PAROLE AGENTS TO CONDUCT SEARCH.

(A)  RELATIONSHI P TO CFFENDER. - - STATE PAROLE AGENTS ARE IN A

SUPERVI SORY RELATI ONSHI P W TH THEI R OFFENDERS. THE PURPOSE OF

TH'S SUPERVISION IS TO ASSI ST THE OFFENDERS | N THEIR

REHABI LI TATI ON AND REASSI M LATI ON | NTO THE COMWUNI TY AND TO

PROTECT THE PUBLI C.
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(B) SEARCH OF PERSON AND PROPERTY OF STATE OFFENDER. - - STATE

PARCLE AGENTS ARE AUTHORI ZED TO SEARCH THE PERSON AND PROPERTY

OF STATE OFFENDERS | N ACCORDANCE W TH THE PROVI SIONS OF THI' S

(©) _ VIOATI ON NOT GROUNDS FOR SUPPRESSI ON. - - NO VI OLATI ON OF

TH'S SECTI ON SHALL CONSTI TUTE AN | NDEPENDENT GROUND FOR

SUPPRESSI ON OF EVI DENCE | N ANY PROBATI OV PAROLE OR CRI M NAL

PROCEEDI NG

(D) CONDUCT OF SEARCH. - -

(1) A PERSONAL SEARCH OF AN OFFENDER NMAY BE CONDUCTED BY

ANY ACGENT UNDER ANY OF THE FOLLOW NG Cl RCUMSTANCES:

(1) IF THERE 1S A REASONABLE SUSPI Cl ON TO BELI EVE

THAT THE OFFENDER POSSESSES CONTRABAND OR OTHER EVI DENCE

OF VIOLATIONS OF THE CONDI TI ONS OF SUPERVI SI ON.

(1)  WHEN AN OFFENDER | S TRANSPORTED OR TAKEN I NTO

(11'1) UPON AN COFFENDER ENTERI NG OR LEAVI NG THE

SECURI NG ENCLOSURE OF A CORRECTI ONAL I NSTI TUTION, JAIL OR

DETENTI ON FACI LI TY.

(2) A PROPERTY SEARCH MAY BE CONDUCTED BY ANY AGENT | F

THERE |S REASONABLE SUSPI CIl ON TO BELI EVE THAT THE OFFENDER S

REAL PROPERTY OR OTHER PROPERTY CONTAI NS CONTRABAND OR OTHER

EVI DENCE OF VI OLATIONS OF THE CONDI TI ONS OF SUPERVI Sl ON.

(3) PRI OR APPROVAL OF A SUPERVI SOR SHALL BE OBTAI NED FOR

A PROPERTY SEARCH ABSENT EXI GENT ClI RCUMSTANCES. NO PRI OR

APPROVAL SHALL BE REQUI RED FOR A PERSONAL SEARCH.

(4 A WRITTEN REPORT OF EVERY PROPERTY SEARCH CONDUCTED

W THOUT PRI OR APPROVAL SHALL BE PREPARED BY THE AGENT WHO

CONDUCTED THE SEARCH AND FILED IN THE OFFENDER S CASE RECORD.

THE EXI GENT C RCUMSTANCES SHALL BE STATED I N THE REPORT.
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(5) THE OFFENDER MAY BE DETAINED | F HE | S PRESENT DURI NG

A PROPERTY SEARCH. IF THE OFFENDER IS NOT PRESENT DURI NG A

PROPERTY SEARCH, THE AGENT | N CHARCGE OF THE SEARCH SHALL

ATTEMPT TO PROVI DE THE OFFENDER W TH NOTI CE OF THE SEARCH,

INCLUDING A LIST OF THE I TEMS SEI ZED, AFTER THE SEARCH I S

COVPLETED.

(6) THE EXI STENCE OF REASONABLE SUSPI Cl ON TO SEARCH

SHALL BE DETERM NED | N ACCORDANCE W TH CONSTI TUTI ONAL SEARCH

AND SEI ZURE PROVI SI ONS AS APPLIED BY JUDICIAL DECISION. I'N

ACCORDANCE W TH SUCH CASE LAW THE FOLLOW NG FACTORS, WHERE

APPLI CABLE, MAY BE TAKEN | NTO ACCOUNT:

(1) THE OBSERVATI ONS OF AGENTS.

(1) I NFORVATI ON PROVI DED BY OTHERS.

(111)y THE ACTIVITIES OF THE OFFENDER.

(1'V) I NFORVATI ON PROVI DED BY THE OFFENDER

(V) THE EXPERI ENCE OF AGENTS W TH THE OFFENDER.

(M) THE EXPERIENCE COF AGENTS IN SIMLAR

Cl RCUMSTANCES.

(M) THE PRIOR CRIM NAL_AND SUPERVI SORY HI STORY OF

THE OFFENDER.

(M I1) THE NEED TO VERI FY COVPLI ANCE W TH THE

CONDI TI ONS OF SUPERVI Sl ON.

(E) SEARCH OF OFFENDER RESI DI NG I N FOREI GN STATE. - - NO AGENT

SHALL CONDUCT A PERSONAL OR PROPERTY SEARCH OF AN OFFENDER VWHO

IS RESIDING IN A FOREI GN STATE, EXCEPT FOR THE LI M TED PURPOSES

PERM TTED UNDER THE | NTERSTATE COVPACT FOR THE SUPERVI SI ON OF

OFFENDERS AND PROBATI ONERS. THE OFFENDER | S HELD ACCOUNTABLE TO

THE RULES OF BOTH THE SENDI NG STATE AND THE RECEI VI NG STATE. ANY

PERSONAL OR PROPERTY SEARCH OF AN OFFENDER RESI DI NG | N ANOTHER

STATE SHALL BE CONDUCTED BY AN AGENT OF THE RECEI VI NG STATE.
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(F) REGULATI ON BY BOARD NOT REQUI RED. - - THE AUTHORI TY GRANTED

TO AGENTS UNDER THI' S SECTI ON SHALL BE EFFECTI VE UPON ENACTMENT,

W THOUT THE NECESSITY OF ANY FURTHER REGULATI ON BY THE BOARD.

(G _ DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"AGENT." A PARCLE OFFI CER APPO NTED BY THE PENNSYLVAN A

BOARD OF PROBATI ON AND PAROLE.

"BOARD. " THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE.

"CONDI TIONS OF SUPERVI SION. " ANY TERMS OR CONDI TI ONS OF THE

OCFFENDER S SUPERVI SI ON, VWHETHER | MPOSED BY THE COURT, THE

PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE OR AN AGENT,

I NCLUDI NG COVPLI ANCE W TH ALL REQUI REMENTS OF FEDERAL, STATE AND

LOCAL LAW

"CONTRABAND. " _ANY | TEM THAT THE OFFENDER |'S NOT PERM TTED TO

POSSESS UNDER THE CONDI TI ONS OF SUPERVI SI ON, | NCLUDI NG ANY | TEM

VHOSE POSSESSI ON |'S FORBI DDEN BY ANY FEDERAL, STATE OR LOCAL

LAW
"COURT." THE COURT OF COVMON PLEAS OR ANY JUDGE THEREOF, THE

PH LADELPHI A MUNI Cl PAL_COURT OR ANY JUDGE THERECF, THE

Pl TTSBURGH MAG STRATES COURT OR ANY JUDGE THEREOF OR ANY

DI STRI CT_JUSTI CE.

"EXIGENT CI RCUMSTANCES. " I NCLUDES, BUT IS NOT LIMTED TG,

SUSPI Gl ON THAT CONTRABAND OR OTHER EVI DENCE OF VI OLATI ONS OF THE

CONDI TI ONS OF SUPERVI SI ON M GHT BE DESTROYED OR SUSPI CI ON THAT A

VWEAPON M GHT BE USED. EXI GENT Cl RCUMSTANCES ALWAYS EXI ST WTH

RESPECT TO A VEH CLE.

"OFFENDER. " ANY PERSON SUBJECT TO THE PAROLE OR PROBATI ONARY

SUPERVI SI ON OF_ THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE.

"PERSONAL SEARCH. " A WARRANTLESS SEARCH OF AN OFFENDER' S
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PERSON, I NCLUDING BUT NOT LIMTED TO,  THE OFFENDER S CLOTHI NG

AND ANY PERSONAL PROPERTY IN THE OFFENDER S POSSESSI ON OR W THI N

H S REACH.

"PROPERTY SEARCH." A WARRANTLESS SEARCH OF AN OFFENDER' S

REAL PROPERTY, VEH CLE OR PERSONAL PROPERTY, | NCLUDI NG PROPERTY

WTH N THE OFFENDER' S CONTROL.

"REAL _PROPERTY. " ANY RESI DENCE OR BUSI NESS PROPERTY OF THE

OFFENDER, | NCLUDI NG ALL PORTI ONS OF THE PROPERTY TO VH CH THE

OFFENDER HAS ACCESS.

"SUPERVI SOR. " _ANY | NDI VI DUAL ACTI NG I N A SUPERVI SORY OR

ADM NI STRATI VE CAPACI TY.

§ 1110. AUTHORITY OF COUNTY_ PROBATI ON AND PARCLE OFFI CERS TO

CONDUCT _ SEARCH.

(A)  RELATIONSH P TO CFFENDER. - - COUNTY PROBATI ON AND PARCLE

OFFI CERS ARE I N A SUPERVI SORY RELATI ONSHI P W TH THEI R OFFENDERS.

THE PURPOSE OF THI S SUPERVISION IS TO ASSI ST THE OFFENDERS | N

THEI R REHABI LI TATI ON AND REASSI M LATI ON | NTO THE COVVUNI TY AND

TO PROTECT THE PUBLI C.

(B) SEARCH OF PERSON AND PROPERTY OF COUNTY_ OFFENDER. - -

COUNTY PROBATI ON AND PARCLE OFFI CERS ARE AUTHORI ZED TO SEARCH

THE PERSON AND PROPERTY OF COUNTY OFFENDERS | N ACCORDANCE W TH

THE PROVI SIONS OF THI' S SECTI ON.

(©) _ VIOATI ON NOT GROUNDS FOR SUPPRESSI ON. - - NO VI OLATI ON OF

TH'S SECTI ON SHALL CONSTI TUTE AN | NDEPENDENT GROUND FOR

SUPPRESSI ON OF EVI DENCE | N ANY PROBATI ON AND PARCLE OR CRI M NAL

PROCEEDI NG

(D) CONDUCT OF SEARCH. - -

(1) A PERSONAL SEARCH OF AN OFFENDER NMAY BE CONDUCTED BY

ANY OFFI CER UNDER ANY OF THE FOLLOW NG Cl RCUMSTANCES:

(1) IF THERE 1S A REASONABLE SUSPI CI ON TO BELI EVE
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THAT THE OFFENDER POSSESSES CONTRABAND OR OTHER EVI DENCE

OF VIOLATIONS OF THE CONDI TI ONS OF SUPERVI S| ON.

(I'1)  WHEN AN OFFENDER IS TRANSPORTED OR TAKEN I NTO

(11'1) UPON AN COFFENDER ENTERI NG OR LEAVI NG THE

SECURI NG ENCLOSURE OF A CORRECTI ONAL I NSTI TUTION, JAIL OR

DETENTI ON FACI LI TY.

(2) A PROPERTY SEARCH MAY BE CONDUCTED BY ANY OFFICER I F

THERE |S REASONABLE SUSPI Cl ON TO BELI EVE THAT THE OFFENDER S

REAL PROPERTY OR OTHER PROPERTY CONTAI NS CONTRABAND OR OTHER

EVI DENCE OF VI OLATIONS OF THE CONDI TI ONS OF SUPERVI Sl ON.

(3) PRI OR APPROVAL OF A SUPERVI SOR SHALL BE OBTAI NED FOR

A PROPERTY SEARCH ABSENT EXI GENT ClI RCUMSTANCES. NO PRI OR

APPROVAL SHALL BE REQUI RED FOR A PERSONAL SEARCH.

(4 A WRITTEN REPORT OF EVERY PROPERTY SEARCH CONDUCTED

W THOUT PRI OR APPROVAL SHALL BE PREPARED BY THE OFFI CER VWHO

CONDUCTED THE SEARCH AND FILED IN THE OFFENDER S CASE RECORD.

THE EXI GENT C RCUMSTANCES SHALL BE STATED I N THE REPORT.

(5) THE OFFENDER MAY BE DETAINED | F HE | S PRESENT DURI NG

A PROPERTY SEARCH. |F THE OFFENDER IS NOT PRESENT DURI NG A

PROPERTY SEARCH, THE OFFI CER I N CHARCGE OF THE SEARCH SHALL

ATTEMPT TO PROVI DE THE OFFENDER W TH NOTI CE OF THE SEARCH,

INCLUDING A LIST OF THE I TEMS SEI ZED, AFTER THE SEARCH | S

COVPLETED.

(6) THE EXI STENCE OF REASONABLE SUSPI Cl ON TO SEARCH

SHALL BE DETERM NED I N ACCORDANCE W TH CONSTI TUTI ONAL SEARCH

AND SEI ZURE PROVI SI ONS AS APPLIED BY JUDICIAL DECISION. I'N

ACCORDANCE W TH SUCH CASE LAW THE FOLLOW NG FACTORS, WHERE

APPLI CABLE, MAY BE TAKEN | NTO ACCOUNT:

(1) THE OBSERVATI ONS OF OFFI CERS.

1995050223B1422 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) T NFORVATI ON PROVI DED BY OTHERS.

(111)y THE ACTIVITIES OF THE OFFENDER.

(1'V) I NFORVATI ON PROVI DED BY THE OFFENDER

(V) THE EXPERI ENCE OF THE OFFI CERS W TH THE

OFFENDER.

(M) THE EXPERIENCE COF CFFICERS IN SIM LAR

Cl RCUMSTANCES.

(M) THE PRIOR CRIM NAL_AND SUPERVI SORY HI STORY COF

THE OFFENDER.

(MI1) THE NEED TO VERI FY COVPLI ANCE W TH THE

CONDI T1 ONS OF SUPERVI Sl ON.

(E) SEARCH OF OFFENDER RESI DI NG I N FOREI GN STATE. - - NO

OFFI CER SHALL CONDUCT A PERSONAL OR PROPERTY SEARCH OF AN

OFFENDER VWHO | S RESI DING IN A FOREI GN STATE, EXCEPT FOR THE

LI M TED PURPCSES PERM TTED UNDER THE | NTERSTATE COVPACT FOR THE

SUPERVI S| ON OF  PAROLEES AND PROBATI ONERS. THE OFFENDER |'S HELD

ACCOUNTABLE TO THE RULES OF BOTH THE SENDI NG STATE AND THE

RECEI VI NG STATE. ANY PERSONAL OR PROPERTY SEARCH OF AN OFFENDER

RESI DI NG I N ANOTHER STATE SHALL BE CONDUCTED BY AN OFFI CER OF

THE RECEI VI NG STATE.

(F) REGULATI ON BY BOARD NOT REQUI RED. - - THE AUTHORI TY GRANTED

TO THE OFFI CERS UNDER THI S SECTI ON SHALL BE EFFECTI VE UPON

ENACTMENT, W THOUT THE NECESSI TY OF ANY FURTHER REGULATI ON BY

THE BOARD.

(G _ DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"BOARD. " THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE.

"CONDI TIONS OF SUPERVI SION. " ANY TERMS OR CONDI TI ONS OF THE

OFFENDER S SUPERVI SI ON, WHETHER | MPGSED BY THE COURT OR AN
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OFFI CER, I NCLUDI NG COVPLI ANCE W TH ALL REQUI REMENTS OF FEDERAL,

STATE AND LOCAL LAW

"CONTRABAND. " _ANY | TEM THAT THE OFFENDER |'S NOT PERM TTED TO

POSSESS UNDER THE CONDI TI ONS OF SUPERVI SI ON, | NCLUDI NG ANY | TEM

VHOSE POSSESSI ON |'S FORBI DDEN BY ANY FEDERAL, STATE OR LOCAL

LAW
"COURT." THE COURT OF COVMON PLEAS OR ANY JUDGE THEREOF, THE

PH LADELPHI A MUNI Cl PAL_COURT OR ANY JUDGE THERECF, THE

Pl TTSBURGH MAG STRATES COURT OR ANY JUDGE THEREOF OR ANY

DI STRI CT_JUSTI CE.

"EXIGENT CI RCUMSTANCES. " I NCLUDES, BUT IS NOT LIMTED TG,

SUSPI Gl ON THAT CONTRABAND OR OTHER EVI DENCE OF VI OLATI ONS OF THE

CONDI TI ONS OF SUPERVI SI ON M GHT BE DESTROYED OR SUSPI CI ON THAT A

VWEAPON M GHT BE USED. EXI GENT Cl RCUMSTANCES ALWAYS EXI ST WTH

RESPECT TO A VEH CLE.

"OFFENDER. " ANY PERSON RELEASED ON COUNTY PROBATI ON,

| NTERVEDI ATE PUNI SHVENT OR COUNTY PAROLE. THE TERM SHALL NOT

| NCLUDE ANY PERSON SERVI NG A PERI OD OF PROBATI ON PURSUANT_TO

ACCELERATED REHABI LI TATI VE DI SPOSI TI ON.

"OFFICER. " A PROBATI ON OR PAROLE OFFI CER APPO NTED OR

EMPLOYED BY ANY COURT OR BY ANY COUNTY DEPARTMENT OF PROBATI ON

AND PARCLE TO SUPERVI SE PERSONS RELEASED ON COUNTY PROBATI ON OR

"PERSONAL SEARCH. " A WARRANTLESS SEARCH OF AN OFFENDER' S

PERSON, I NCLUDING BUT NOT LIMTED TO,  THE OFFENDER S CLOTHI NG

AND ANY PERSONAL PROPERTY IN THE OFFENDER S POSSESSI ON OR W THI N

H S REACH.

"PROPERTY SEARCH." A WARRANTLESS SEARCH OF AN OFFENDER' S

REAL PROPERTY, VEH CLE OR PERSONAL PROPERTY | NCLUDI NG PROPERTY

WTH N THE OFFENDER S CONTROL.
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1 "REAL PROPERTY." ANY RESI DENCE OR BUSI NESS PROPERTY OF THE
2 COFFENDER, | NCLUDI NG ALL PORTI ONS OF THE PROPERTY TO VWH CH THE
3 OFFENDER HAS ACCESS.

4 "SUPERVI SOR. " ANY I NDI VI DUAL ACTI NG IN A SUPERVI SORY OR

5 ADM NI STRATI VE CAPACI TY.

6 SECTION 2. SECTION 3503 OF TITLE 18 IS AMENDED BY ADDI NG A
7 SUBSECTI ON TO READ

8 8§ 3503. Criminal trespass.

9 * x *

10 (b.1) Sinple trespasser.--

11 (1) A person conmits an offense if, knowing that he is
12 not licensed or privileged to do so, he enters or renmmnins in
13 any place for the purpose of:

14 (i) threatening or terrorizing the owner or_occupant
15 of the preni ses;

16 (ii) starting or causing to be started any fire upon
17 the prem ses; or

18 (iii) defacing or damaging the prenises.

19 (2) An offense under this subsection constitutes a
20 sunmary of f ense.
21 * x *
22 Section 2 3. This act shall take effect in 60 days.
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