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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2828 *%%”

I NTRODUCED BY S. H SM TH, DeWEESE, WOZN AK, PETTI T, FARGO
STAI RS, CEI ST, PESCI, HALUSKA, DALEY AND COLAI ZZQO
JUNE 28, 1996

REFERRED TO COW TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
JUNE 28, 1996

AN ACT

1 Anending the act of July 17, 1961 (P.L.659, No.339), entitled

2 "An act relating to bitum nous coal m nes; anending,

3 revi sing, consolidating and changing the laws relating

4 thereto; providing for the health and safety of persons

5 enpl oyed in and about the bitum nous coal m nes of

6 Pennsyl vani a and for the protection and preservation of

7 property connected therewth; prescribing powers and duties

8 in connection therewith; prescribing penalties; and repealing
9 exi sting laws," providing standards and procedures for the

10 use and mai ntenance of diesel -powered equi pnent; establishing
11 t he Techni cal Advisory Commttee on D esel - Powered Equi pnent;
12 providing for the conmttee's powers and duties; creating a
13 fund; and naking editorial changes.

14 The General Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:

16 Section 1. Section 103(13), (14) and (15) of the act of July
17 17, 1961 (P.L.659, No.339), known as the Pennsylvani a Bitum nous
18 Coal Mne Act, are anended and the section is anmended by addi ng

19 clauses to read:

20 Section 103. Definitions.--Subject to additional definitions
21 contained in the subsequent articles, or sections hereof, and

22 unless the context otherwise requires in this act, the follow ng
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words and ternms shall have these neani ngs:

* * %

(13) "Department”--The Departnment of [M nes and M neral
I ndustries organi zed and operating in the Comonweal t h of

Pennsyl vani a] Environnental Protection of the Conmonwealth,

hereinafter referred to as the departnent.
(14) "Secretary [of Mnes and Mneral |ndustries]"--The
[ head of the Departnment of M nes and M neral Industries

appoi nted and conmi ssioned by the Governor] Secretary of

Envi ronnental Protection of the Commobnwealth or his desi gnee

hereinafter referred to as the secretary.

(15) "Deputy [Secretary of Mnes and M neral Industries]
secretary"--A person appointed by the secretary, wth approval
of the Governor, to assist and aid the secretary in carrying out
the provisions of this act, hereinafter referred to as the
deputy secretary.

* * %

(28) "MSHA"--The M ne Safety and Health Adni ni strati on

within the United States Departnent of Labor.

(29) "DPEP"--Di esel -powered equi pnrent package.

(30) "Advisory committee"--The Techni cal Advisory Conmittee

on D esel - Power ed Equi pnent established in section 224-A

Section 2. Sections 104(a), 109(b) and (d) and 113 of the
act are anended to read:

Section 104. The Secretary and the Deputy Secretary.--(a) It
shall be the duty of the secretary to [devote the whole of his
time to duties of his office, and to] see that the mning | aws
of the Commonweal th are faithfully executed. The secretary shal
appoint, with the approval of the Governor, a deputy secretary

[for the bitum nous division] to assist with his duties. The
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secretary and the deputy secretary are hereby invested with the
same power and authority as the inspectors to enter and exam ne
any mine within the Coomonweal th, and the works and machi nery
connected therewith, and to give such aid and instruction to the
i nspectors fromtine to time as they may deem best cal culated to
protect the health and pronote the safety of all persons

enpl oyed in and about the m nes.

* %

Section 109. Bitum nous Mne Inspectors' and Electrica
I nspectors' Exam ning Board.--* * *

(b) The [Secretary of Mnes and M neral |ndustries]
secretary shall be the chairman of the exam ning board. The
chai rman of the exam ning board shall select a secretary who
need not be a nenber of the exam ning board.

* %k

(d) The secretary of the exam ning board and each nenber of
t he exam ning board (other than the [Secretary of M nes and
M neral Industries] secretary) shall receive thirty dollars
($30) per diemwhile actively engaged in the performance of the
wor k of the exam ning board. The [Secretary of Mnes and M nera
I ndustries] secretary shall have the right to determ ne, from
time to tine, the maxi mum nunber of days for which the nmenbers
of the exam ning board and its secretary shall receive
conpensati on. The nmenbers of the exam ning board and its
secretary shall receive traveling expenses at the prevailing
rate fromtheir hone to the place of the neeting of the
exam ni ng board and returning therefrom and such other

necessary traveling expenses as may be incurred in connection

with the work of the exam ning board.

* * %
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Section 113. Electrical Inspector; Expenses.--Each
el ectrical inspector may al so incur traveling expenses, and such
ot her expenses as may be necessary for the proper discharge of
his duties under the provisions of this act. The secretary,

t hrough the Department of [Property and Supplies] Ceneral

Services, shall purchase for the electrical inspectors such
i nstrunments and equi pnment as he deens necessary to assist them
in carrying out the duties inposed upon themby this act.
Section 3. Section 123 of the act, amended Decenber 21, 1973
(P.L.436, No.154), is anended to read:
Section 123. Discretionary Power of Mne |Inspectors.--The
m ne inspector shall exercise sound discretion in the
performance of his duties under the provisions of this act, and
if the operator, superintendent, mne foreman, or other person
enpl oyed in or about any m ne, shall be dissatisfied with any
deci sion the mne inspector has given in the discharge of his
duties, which decision shall be in witing, it shall be the duty
of the dissatisfied person to appeal fromsaid decision to the
secretary, who shall at once appoint a conm ssion to acconpany
pronptly the mne inspector in the district to nmake further
exam nation into the matter in dispute. If the said comm ssion
shall agree with the decision of the mne inspector in the
district, their decision shall be final and concl usive, unless
an appeal is taken in accordance with the provisions of [the act
of June 4, 1945 (P.L.1388, No.442), known as the "Adm nistrative

Agency Law."] 2 Pa.C. S. (relating to admnistrative | aw and

pr ocedure).

Section 4. Section 126(b) of the act is anended to read:

Section 126. M ne Rescue Station; Equipnment; Instructors.--*

* *
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(b) The secretary, with the consent of the Governor, shal
have the authority to purchase, through the Departnent of

[ Property and Supplies] General Services, two trucks equi pped

with the necessary breathi ng apparatus, gas masks, first-aid
suppl i es, anal ytical apparatus and such ot her chem cal and
scientific instrunents commonly used and necessary in the work
of first aid and m ne rescue. The secretary, with the consent of
t he Governor, shall also have the authority to purchase, through

the Departnent of [Property and Supplies] CGeneral Services, such

energency m ne rescue trucks and equi pnent, as in his opinion
shall be deened necessary, for use in mne catastrophies.

* %k

Section 5. Section 242(c) of the act, amended Novenber 24,
1967 (P.L.544, No.266), is anended to read:

Section 242. Ventilation Requirements.--* * *

(c) \Were belt conveyors are installed, main stoppings and
regul ators shall be so arranged as to reduce the quantity of air
traveling in the belt conveyor entry to a mninmmfor effective
ventilation and to provide an intake air split as an escapeway
fromthe face area to the main air current.

Thi s provision does not apply to approved nobile belt
conveyors when such are considered part of the equi prment
required for face m ning operations, provided doors are
installed in all stoppings between the two belt conveyor entries
to provide an escapeway in cases of fire, snoke, or any other
energency, providing the application submtted by the operator
has the approval of a Comm ssion of M ne |Inspectors designated

by the [Secretary of Mnes and Mneral Industries.] secretary.

* * %

Section 6. Section 269(b) of the act is anended to read:
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Section 269. Underground Equi prent; Use and Mi nt enance. --*

(b) Underground equi pnrent powered by internal conbustion
engi nes usi ng petrol eum products, al cohol, or any other conpound
shall not be used in a coal m ne unless such equi pnent has been
approved by the secretary for underground use in bitum nous coal

m nes[.] and the equipnent is operated and maintained in

conpliance with Article I1]-A.

* * %

Section 7. The act is amended by adding an article to read:

ARTICLE II-A.

Dl ESEL- PONERED EQUI PIVENT

Secti on 201- A Under ground Use.--(a) Underground use of

i nby and out by di esel - power ed equi prent, including nobil e

equi pnent, stationary equi pnent and equi pnent of all horsepower

rati ngs, may only be approved, operated and nai ntai ned as

provided in this article, except for energency firefighting

equi pnent to be used specifically for that purpose.

(b)Y Al diesel-powered equi pnent shall be attended while in

operation with the engi ne runni ng i n underground mnmi nes. For

pur poses of this paragraph, "attended" shall nean an equi pnent

operator is within sight or sound of the diesel -powered

equi pnent .

(c) |Inby and outby di esel - powered equi pnent may be used in

underground nmnes if the i nby or outby di esel - powered equi pnent

uses an engi ne approved or certified by MSHA, as applicable, for

i nby or outby use that, when tested at the nmaxi nrum fuel -air

rati o, does not require an MSHA approval plate ventilation rate

exceeding 150 c.f.m per rated horsepower.

Secti on 202-A. Di esel - Power ed Equi pnent Package.--(a) All

19960H2828B3921 - 6 -
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di esel - power ed equi pnent shall be approved by the departnent as

a conpl ete di esel - power ed equi pmrent package whi ch shall be

subject to all of the requirenents, standards and procedures set

forth in this article.

(b)Y Diesel engines shall be certified or approved, as

applicable, by MSHA and mai ntai ned i n accordance with NMSHA

certification or approval and departnent approval.

Secti on 203- A Exhaust Emi ssions Control.--(a) (1)

Under gr ound di esel - power ed equi pnent shall include an exhaust

enm ssi ons control and conditioni ng system that has been

| aboratory tested with the di esel engi ne, except as provided in

par agraph (3), using the | SO 8178-1 node steady state test cycle

and has resulted in diesel particulate matter em ssions that do

not exceed an average concentration of 0.12 ng over mto the

third power when diluted by fifty per cent of the MSHA approval

plate ventilation rate for that di esel engine.

(2) The exhaust em ssions control and conditi oni ng system

shall be required to successfully conplete a single series of

| aboratory tests conducted at a | aboratory accepted by the

secretary for each di esel engi ne, except as provided in

par agr aph (3).

(3) An exhaust em ssions control and conditi oni ng system nay

be approved for nultiple diesel engi ne applications through a

single series of |aboratory tests, known as the | SO 8178-1 node

steady test cycle, only if data is provided to the advi sory

committee that reliably verifies that the exhaust eni ssi ons

control and conditioning systemw ||l neet, for each di esel

engine, the in-laboratory diesel particulate matter standard

establi shed by this subsection. Data provided to satisfy this

provi sion shall include diesel particulate matter production

19960H2828B3921 - 7 -
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rates for the specified engi ne as neasured during the |1 SO 8178-1

node steady state test cycle, if available. If |1SO 8178-1 npde

steady state test cycle diesel particulate matter production

rate data is not available for a specified engi ne, conparabl e

data nay be provided to the advisory conmittee that reliably

verifies that the exhaust eni ssions control and conditi oni ng

systemwill neet, for the specified diesel engine, the in-

| aboratory diesel particulate matter standard establi shed by

this subsection. This standard shall only be used for in-

| aboratory testing for approval of diesel -powered equi pnent for

use under gr ound.

(b)Y The exhaust em ssions control and conditi oni ng system

shall include the foll ow ng:

(1) A D esel Particulate Matter (DPM filter capable of an

average of ninety-five per cent or qgreater reducti on of DPM

eni ssi ons.

(2) An oxidation catalyst or other gaseous eni ssions control

devi ce capabl e of reduci ng undil uted carbon nobnoxi de eni ssi ons

to 100 ppmor |less under all conditions of operati on at nor nal

engi ne operating tenperature range.

(3) An engine surface tenperature control capabl e of

mai ntai ni ng significant external surface tenperatures bel ow

t hree hundred two degrees Fahrenheit.

(4) A heat exchanger capabl e of reduci ng the exhaust gas

t enperature bel ow three hundred two degrees Fahrenheit.

(5) An automatic engi ne shutdown systemthat will shut off

t he engi ne before the exhaust gas tenperature reaches three

hundred two degrees Fahrenheit, and, if waterjacketed conponents

are used, before the engi ne cool ant tenperature reaches two

hundred twel ve degrees Fahrenheit. A warning shall be provided

19960H2828B3921 - 8 -
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to alert the equi pnent operator prior to engi ne shutdown.

(6) A spark arrestor system

(7) A flame arrestor system

(8) A sanpling port for neasurenent of undil uted and

unt r eat ed exhaust gases as they | eave the engi ne.

(9) A sanpling port for neasurenent of treated, undil uted

exhaust gases before they enter the ni ne atnosphere.

(10) For inby diesel equipnent, any additi onal requirenents

of MSHA requl ations at 30 CFR Pt. 36 (relating to nobil e diesel-

powered transportati on equi pnent for gassy noncoal m nes and

(c) On-board engi ne perfornmance and nmai nt enance di agnosti cs

systens shall be capabl e of continuously nonitoring and gi Vi ng

read-outs for clauses (1), (2), (3), (4), (5), (6), (7) and (8)

of this subsection. The di agnostics system shall identify | evels

t hat exceed the engi ne and/ or conponent manufacturer's

reconmendati on or the applicable MSHA or bureau requirenents as

to the foll ow ng:

(1) Engi ne speed.

(2) Operating hour neter

(3) Total intake restriction.

(4) Total exhaust back pressure.

(5) Cool ed exhaust gas tenperature.

(6) Cool ant tenperature.

(7)) Engine oil pressure.

(8) Engine oil tenperature.

(d) The DPEP shall include a quality control plan for

assuring that the diesel fuel used shall be a |l ow volatile

hydr ocar bon fuel classified as ASTM D975 fuel with a cetane

i ndex of at |east 45, a naxi nrum aromati c content of thirty-five

19960H2828B3921 - 9 -
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per cent, a sulfur nmass of |less than five hundredths of one per

cent and a flash point of one hundred degrees Fahrenheit or

greater at standard tenperature and pressure.

Section 204-A. Ventilation.--(a) Mninmumquantities of

ventilating air where di esel -powered equi pnent i s operated shal

be mai ntai ned pursuant to this section.

(b)Y Each specific nodel of diesel-powered equi pnent shall be

approved by the departnent before it is taken underqground. The

departnent shall require an approval plate that nust be attached

to each piece of the diesel -powered equi pnent. The approval

pl ate shall specify the mininumventilating air quantity for the

specific piece of diesel-powered equi pnent. The m ni num

ventilating air quantity shall be determ ned by the bureau based

on the anpunt of air necessary at all tines to maintain the

exhaust eni ssions at | evels not exceeding the exposure linmts

established in section 219-A.

(c) The mininumquantities of air in any split where any

i ndi vidual unit of diesel-powered equi pnent i s bei ng operated

shall be at | east that specified on the approval plate for that

equi pnent. Air quantity neasurenents to deterni ne conpliance

with this requirenent shall be nade at the individual unit of

di esel - power ed equi pnent.

(d) Wiere nultiple units are operated, the m ni num quantity

shall be at | east one hundred per cent of the hi ghest approval

plate air quantity plus seventy-five per cent of the next

hi ghest quantity plus fifty per cent of the approval plate

quantity of each additional unit operating in that split. Ar

quantity neasurenents to determ ne conpliance with this

requi renent shall be nade at the nost downwi nd unit of diesel-

power ed equi pnent that is being operated in that air split.

19960H2828B3921 - 10 -
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(e) The mininumquantities of air in any split where any

di esel - powered equi pnent is operated shall be in accordance with

the mnimumair quantities required i n subsections (a) and (b)

and shall be specified in the m ne ventil ati on pl an.

Secti on 205- A Fuel Storage Facilities.--(a) A nobile

under ground di esel fuel storage facility shall be any facility

desi gned and constructed to provide for the tenporary storage of

di esel fuel transportation units or the di spensi ng of diesel

(b) Diesel -powered equi pnent shall be used under ground only

with |ow volatil e hydrocarbon fuel classified as ASTM D975

diesel fuel with a cetane index of at | east 45, a nmaxi num

aromati c content of thirty-five per cent, a sulfur nmass of | ess

than five hundredths of one per cent and a flash point of one

hundred degrees Fahrenheit or greater at standard tenperature

and pressure.

(c) Underground di esel fuel storage facilities shall neet

the foll owi ng general requirenments:

(1) Fi xed underground di esel fuel storage facilities are

pr ohi bi t ed.

(2) No npre than five hundred gall ons of diesel fuel shal

be stored in each nobil e underground di esel fuel storage

(d) Mobil e underground di esel fuel storage facilities shal

be | ocated as foll ows:

(1) at | east one hundred feet fromshafts, sl opes, shops and

expl osi ves nagazi nes;

(2) at least twenty-five feet fromtrolley wires, haul age

ways, power cables and el ectric equi pnent not necessary for the

operation of the storage facilities; and

19960H2828B3921 - 11 -
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(3) in an area that is as dry as practi cabl e.

(e) (1) Mobile underground diesel fuel storage facilities

shall neet the construction requirenents and safety precauti ons

enunerated in this subsection.

(2) Mobile underground di esel fuel storage facilities shal

meet all of the foll ow ng:

(i) Be constructed of nonconbustible materials and provi ded

with a means for automati c encl osure.

(ii) Be ventilated directly into the return air course using

nonconbusti bl e materi al s.

(iii) Be equipped with an automatic fire suppressi on system

conplyving with secti on 209- A.

(iv) Be equipped with at | east two portabl e twenty-pound

mul ti purpose dry chenmical type fire extingui shers.

(v) Be narked with conspi cuous signs desi gnati ng conbusti bl e

i quid storage.

(vi) Be included in the pre-shift exam nati on.

(3) Welding or cutting other than that perforned in

accordance with paragraph (4) shall not be done within fifty

feet of a diesel fuel storage facility.

(4) Wien it is necessary to weld, cut or sol der pipelines,

cvlinders, tanks or containers that nay have contai ned di esel

fuel, the follow ng requirenments shall apply:

(i) Cutting or welding shall not be perforned on or within

contai ners or tanks that have contai ned conbusti ble or fl anmmabl e

materials until such containers or tanks have been thoroughly

purged and cl eaned or inerted and a vent or opening i s provi ded

to allow for sufficient rel ease of any buil dup pressure before

heat i s appli ed.

(ii) D esel fuel shall not be allowed to enter pipelines or

19960H2828B3921 - 12 -



1 containers that have been wel ded, soldered, brazed or cut until
2 the netal has cooled to anbient tenperature.

3 Section 206-A. Transfer of Diesel Fuel.--(a) D esel fuel

4 shall be transferred as provided in this section.

5 (b) When diesel fuel is transferred by neans of a punp and a
6 hose equipped with a nozzle containing a self-closing valve, a
7 powered punp nmay be used only if:

8 (1) the hose is equipped with a nozzle containing a self-

9 closing valve without a | atch-open device; and

10 (2) the punp is equipped with an accessible energency

11 shutoff swtch

12 (c) Diesel fuel shall not be transferred using conpressed
13 gas.

14 (d) Diesel fuel shall not be transferred to the fuel tank of
15 diesel -powered equi pnent while the equipnent's engine is

16 running.

17 (e) Diesel fuel piping systens shall be designed and

18 operated as dry systens.

19 (f) Al piping, valves and fittings shall neet the

N
o
—
=3
o
=3
>
12

21 (1) Be capable of withstandi ng worki ng pressures and
22 stresses.
23 (2) Be capable of withstanding four tines the static

N
~
o
=
D
wn
wn
e
-
D
wn

25 (3) Be conpatible with diesel fuel

26 (4) Be nmintained in a nanner that prevents |eakage.

27 (g) Vertical pipelines shall have manual shutoff valves
28 installed at the surface filling point and at the underground
29 discharge point.

30 (h) Unburied diesel fuel pipelines shall not exceed three
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hundred feet in |l ength and shall have shutoff val ves | ocated at

each end of the unburied pipeline.

(i) Horizontal pipelines shall not be used to distribute

fuel throughout the m ne.

(i) Diesel fuel piping systens shall be used only to

transport fuel fromthe surface directly to a single underground

di esel fuel transfer point.

(k) When borehol es are used, the diesel fuel piping system

shall not be located in a borehole with electric power cabl es.

(1) Diesel fuel pipelines |ocated in any shaft shall be

i ncluded as part of the required exam nati on of the shaft.

(m Diesel fuel piping systens |located in entries shall not

be | ocated on the sane side of the entry as el ectric cabl es or

power |ines.

(n) Diesel fuel pipelines shall not be | ocated in any

troll ey-haul age entry except that they may cross the entry,

perpendicular, if buried or otherwi se protected from damage and

(o) Diesel fuel piping systens shall be protected to prevent

physi cal damage.

Section 207-A. Containers.--(a) Containers for the

transport of diesel fuel shall neet the requirenents of this

secti on.

(b) Diesel fuel shall be transported only in containers

specifically designed for the transport of diesel fuel.

(c) No nore than one safety can, conspi cuously marked, shal

be transported on a vehicle at any tine.

(d) Containers other than safety cans used to transport

di esel fuel shall be provided with the foll ow ng:

(1) Devices for venting.
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(2) Self-closing caps.

(3) Vent pipes at least as large as the fill or w thdrawal

connecti on, whichever is |larger, but not |ess than one and one-

fourth i nch nomi nal inside dianeter.

(4) Liquid tight connections for all contai ner openi ngs that

are identified by conspi cuous mar ki ngs and cl osed when not in

use.

(5) Shutoff valves |located within one inch of the tank shel

on each connection through which liquid can normally fl ow.

(e) VWhen tanks are provided with openi ngs for nanual

gaugi ng, liquid tight caps or covers shall be provi ded and shal

be kept cl osed when not open for gaugi ng.

(f) Containers used for the transport of diesel fuel shal

not exceed a capacity of five hundred gall ons.

(g) Containers, other than safety cans, used for the

transport of diesel fuel shall be permanently fixed to the

transportati on unit.

(h) Diesel fuel transportation units shall be transported

i ndividually and not with any other cars, except that two di esel

fuel transportation units up to a nmaxi nrum of five hundred

gal | ons each may be transported together.

(i) Diesel fuel shall not be transported on conveyor belts.

(i) Wen transporting diesel fuel in containers other than

safety cans, a fire extingui sher shall be provided on each end

of the transportation unit. The fire exti ngui shers shall be

mul ti purpose type dry chenical fire exti nqui shers contai ning a

nom nal wei ght of twenty pounds.

(k) Diesel fuel transportation units shall have a fire

suppressi on systemthat neets the requirenents of secti on 208-A.

(1) In nmnes where trolley wire is used, diesel fuel
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1 transportation units shall be provided with insulating rmateri al
2 to protect the units fromenergized trolley wire, and the

3 distance between the diesel fuel transportation unit and the

4 trolley wire shall not be less than twelve inches, or the

5 trolley wire shall be de-energi zed when diesel fuel

6 transportation units are transported through the area.

7 (m Unattended diesel fuel transportation units shall be

8 parked only in nobile underground diesel fuel storage

9 facilities.

10 (n) Safety cans shall be used for energency fueling only.

11 (0) Safety cans shall be clearly nmarked, have a maxinmum

12 capacity of five gallons, and be constructed of netal and

13 equipped with a nozzle and self-closing valves.

14 Section 208-A. Fire Suppression for Equi pnent and

15 Transportation.--(a) Fire suppression systens for diesel-

16 powered equi pnent and fuel transportation units shall neet the
17 requirenents of this section.

18 (b) The system nust be an automatic nultipurpose dry powder
19 type fire suppression systemsuitable for the intended
20 application and |isted or approved by a nationally recogni zed
21 independent testing laboratory. Installation requirenents are as
22 follows:
23 (1) The systemshall be installed in accordance with the
24 manufacturer's specifications and the Iinmtations of the listing
25 or_approval.
26 (2) The systemshall be installed in a protected |ocation or
27 quarded to mnimze physical danmage fromroutine operations.
28 (3) Suppressant agent distribution tubing or piping of the
29 systemshall be secured and protected agai nst danmage, including

30 pinching, crinping, stretching, abrasion and corrosion.
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(4) Discharge nozzles of the system shall be positioned and

ainmed for maximumfire suppression effectiveness in the

protected areas. Nozzles shall al so be protected agai nst the

entrance of foreign nmaterials such as nud, coal dust or rock

dust that coul d prevent proper di scharge of suppressant agent.

(c) The fire suppressi on system shall provide automatic fire

det ecti on and suppression for all of the foll ow ng:

(1) The engine, transn ssion, hydraulic punps and tanks,

fuel tanks, exposed brake units, air conpressors and battery

areas, as applicable, on all diesel-powered equi pnent.

(2) Fuel containers and electric panels or controls used

during fuel transfer operations on fuel transportati on units.

(d) The fire suppression systemshall include a systemfault

and fire al arm annunci ator that can be seen and heard by the

equi pnent oper at or.

(e) The fire suppression systemshall provide for autonatic

engi ne shutdown. Engi ne shutdown and di scharge of suppressant

agent may be del ayed for a maxi mum of fifteen seconds after the

fire alarm annunci ator alerts the operator.

(f) At least two manual actuators shall be provided with at

| east one manual actuator at each end of the equipnent. |If the

equi pnent is provided with an operator's conpartnment, one of the

mechani cal actuators shall be located in the conpartnment within

easy reach of the operator. For stati onary equi pnment, the two

manual actuators shall be |located with at | east one actuator on

the stationery equi pnent and at | east one actuator a safe

di stance away fromthe equi pnent and in i ntake air.

Secti on 209- A Fire Suppression for Storage Areas.--(a)

Fire suppressi on systens for di esel fuel storage areas shal

nmeet the requirenents of this section.
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(b)Y The system shall be an automatic nul ti purpose dry-powder

type fire suppressi on system or other system of equal

capability, suitable for the i ntended application and |isted or

approved by a nationally recogni zed i ndependent testing

| aboratory. The system shall neet the following installation

requi renents:

(1) The system shall be installed in accordance with the

manuf acturer's specifications and the linmtations of the |isting

or approval .

(2) The systemshall be installed in a protected | ocati on or

guarded to mni m ze physi cal damage from routi ne operati ons.

(3) Suppressant agent distribution tubing or piping of the

system shall be secured and protected agai nst danmage, i ncl udi ng

pi nching, crinping, stretching, abrasion and corrosion.

(4) Discharge nozzles of the system shall be positioned and

ainmed for maximumfire suppression effectiveness in the

protected areas. Nozzles nust al so be protected against the

entrance of foreign materials such as nud, coal dust and rock

dust that coul d prevent proper di scharge of suppressant agent.

(c) The fire suppressant system shall provide automatic fire

det ecti on and suppression for the fuel storage tanks,

contai ners, safety cans, punps, electrical panels and control

equi pnent in fuel storage areas.

(d) Audible and visual alarns to warn of fire or system

faults shall be provided at the protected area and at a surface

| ocation that is al ways staffed when persons are underqground. A

means shall al so be provided for warni ng all endangered persons

in the event of fire.

(e) Fire suppression systens shall include two manual

actuators with at |l east one located within the fuel storage
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facility and at | east one | ocated a safe di stance away fromthe

storage facility and in intake air.

(f) The fire suppression systemshall renmnin operative in

the event of electrical systemfailure.

(g) |If electrically operated, the detecti on and actuati on

circuits shall be nonitored and provided with status i ndicators

showi ng power and circuit continuity. If not electrically

operated, a neans shall be provided to indicate the functional

readi ness status of the system

(h) Fire suppression devices shall be visually inspected at

| east once each week by a person qualified to make such

i nspecti on.

(i) Each fire suppressi on device shall be tested and

mai nt ai ned.

(i) A record shall be nmintained of the i nspection required

by this paragraph. The record of the weekly i nspections shall be

mai nt ai ned at an appropriate | ocation for each fire suppressi on

(k) Al mners normally assigned to the active worki ngs of a

m ne shall be instructed about any hazards i nherent to the

operation of all fire suppression devices installed and, where

appropri ate, the saf equards avail able for each devi ce.

Secti on 210-A. Use of Certain Starting Aids Prohibited.--The

use of volatile or chenmical starting aids is prohibited.

Section 211-A. Fueling.--(a) Fueling of diesel-powered

equi pnent shall not be conducted in the i ntake escapeway unl ess

the m ne design and entry confiqurati on nmake it necessary. In

t hose cases where fueling in the i ntake escapeway i S necessary,

the m ne operator shall submt a plan for approval to the

departnent outlining the special safety precautions that will be
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taken to insure the protection of mners. Such plan shal

specify a fixed | ocation where fueling will be conducted in the
i ntake escapeway and all other safety precautions that will be
t aken, which shall include an exam nation of the area for

spillage or fire by a qualified person.

(b) Diesel fuel and other conbustible materials shall be

cl eaned up and not be permtted to accunul ate anywhere in an

underground nmi ne or on di esel -powered or electric equi pnent

| ocat ed therein.

(c) At |east one person, specially trained in the cl eanup

and di sposal of diesel fuel spills, shall be on duty at the m ne

when di esel - powered equi pnent or nobile fuel transportati on

equi pnent i s being used or when any fueling of diesel-powered

equi pnent i s bei ng conduct ed.

Secti on 212-A. Fire and Safety Training.--(a) Al

under ground enpl oyes at the m ne shall recei ve speci al

instruction related to fighting fires involving diesel fuel.

This training nmay be included in annual refresher trai ni ng under

MSHA requl ations at 30 CFR Pt. 48 (relating to traini ng and

retraining of mners), or included in the fire drills required

under MSHA requl ations at 30 CFR 8 75.1101-23 (relating to

program of instruction; |ocation and use of fire fighting

equi pnent; | ocati on of escapeways, exits and routes of travel:

evacuati on procedures; fire drills).

(b)Y Al mners shall be trained in precautions for safe and

heal t hful handli ng and di sposal of diesel -powered equi pnent

filters. Al used intake air filters, exhaust diesel particul ate

matter filters and engine oil filters shall be placed in their

original containers or other suitable encl osed contai ners and

renoved fromthe underground nmne to the surface. Arrangenents
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will be nade for safe handli ng and di sposal of these filters

within a tinely manner after they have reached the surface.

Secti on 213-A. Mai nt enance. --(a) Di esel - power ed equi pnent

shall be maintained in an approved and safe conditi on as

described in this article or renoved from service. Failure of

the m ne operator to conply with the mai nt enance requirenents of

this subsection nay result in revocation of the departnent's

approval of the conpl ete diesel -powered equi pnent package,

provi ded appropriate notificati on has been given to the nine

operator and the procedures of this secti on have been taken.

Upon recei ving such notice, the nmne operator shall have thirty

days to submt a plan to achi eve and nmi ntain conpliance. Such

pl an shall be eval uated by the departnent, and, upon approval,

the m ne operator shall inplenent the plan. The departnent shal

nmonitor the mne operator's conpliance. |If the departnment then

deternmines that the nine operator is unable or unwilling to

conply, the departnent shall revoke the nm ne operator's

(b)Y To acquire and nmai ntai n approval of a conpl ete diesel -

power ed equi pnent package, the m ne operator shall conmply with

the foll owi ng requirenents:

(1) Al service, mai ntenance and repairs of approved

conpl et e di esel - power ed equi pnent packages shall be perforned by

mechani cs who are trained and qualified in accordance with

section 222-A

(2) Service and mai ntenance of approved conpl ete di esel -

power ed equi pnent packages shall be perforned accordi ng to:

(i) the specified routine mai ntenance schedul e;

(ii) on-board perfornmance and nmi nt enance di agnosti cs
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(iii) enissions test results; and

(iv) conponent manufacturer's recomendati ons.

Secti on 214-A. Records.--(a) A record shall be nmade of al

enm ssions tests, pre-operational exam nati ons and mai nt enance

and repairs of conpl ete diesel -powered equi pnent packages. The

records nade pursuant to this section shall neet the

requi renents of this section.

(b)Y The person perfornm ng the em ssions test, exam nation,

mai nt enance or repair shall certify by date, tine, engi ne hour

readi ng and signature that the em ssions test, exam nation,

mai nt enance or repair was nade.

(c) Records of em ssions tests and exani nati ons shal

i nclude the specific results of such tests and exam nati ons.

(d) Records of mmintenance and repairs shall include the

work that was perforned, any fluids or oil added, parts repl aced

or adjustnents made and the results of any subsequently required

eni ssi ons testing.

(e) Records of pre-operati onal exam nati ons shall be

retai ned for the previ ous one hundred- hour nmi nt enance cycl e.

(f) Records of em ssions tests, one hundred-hour mai ntenance

tests and repairs shall be countersi gned once each week by the

certified mne electrician and m ne forenan.

(g) Al records, except as specified in subsection (e),

required by this section shall be retained for at | east one year

at a surface location at the m ne and nade avail abl e for

i nspection by the departnent's district nmne inspector and by

m ners and their representatives.

Secti on 215-A. Duti es of Operator.--(a) Prior to using a

pi ece of di esel -powered equi pnent during a shift, the equi pnent

operator shall conduct an exam nati on as foll ows:
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(1) Check the exhaust eni ssions control and conditi oni ng

syst em conponents to determ ne that the conponents are in pl ace

and not damaged or | eaki ng.

(2) Assure that the equi pnent is clean and free of

accunul ati ons of conbusti bl es.

(3) Assure that the nmachine is | oaded safely.

(4) Check for external physical damage.

(5) Check for | oose or nmissing connections.

(6) Check engine oil |evel.

(7) Check transm ssion oil |evel.

(8) Check other fluid levels if applicable.

(8) Check for hydraulic, coolant and oil | eaks.

(10) Check fan, water punp and ot her belts.

(11) Check the fan for dannge.

(12) Check guards.

(13) Check the fuel |evel.

(14) Check for fuel |eaks.

(15) Conply with recordkeepi ng requi renents pursuant to

section 214-A

(b)Y After the engine is started and warned up,

t he equi pnent

operator shall conduct an exam nati on as fol |l ows:

(1) Check all on-board engi ne perfornmance and nai nt enance

di agnosti cs system gauges for proper operation and i n-range

readi ngs. The equi pnment operator shall i mmedi ately shut down the

engi ne and notify the operator if the on-board readi ngs i ndi cate

any of the foll ow ng:

(i) Intake restriction at full engine speed is greater than

t he manufacturer's reconmmendati on.

(ii) Exhaust restriction at full engine speed is greater

t han the manufacturer's recommendati on.
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1 (iii) Coolant tenperature is at or near two hundred twelve
2 degrees Fahrenheit.

3 (iv) Low engine oil pressure.

4 (v) Hi gh engine oil tenperature.

5 (2) Check safety features, including, but not limted to,
6 the throttle, brakes, steering, lights and horn.

7 (3) Conply with recordkeeping requirenents pursuant to

8 section 214-A

9 Section 216-A. Schedul ed Mai ntenance.--At intervals not

10 exceedi ng one hundred hours of engi ne operation, a qualified

11 nmechanic shall performthe foll owi ng mai nt enance and nake al

12 necessary adjustnents or repairs or renove the equi pnent from

13 service:

14 (1) Wash or steamcl ean the equi pnent.

15 (2) Check for and renove any accumnul ati ons of coal, coa

16 dust or other conbustible naterials.

17 (3) Check the equi pnrent for damaged or ni ssing conponents or

18 other visible defects.

19 (4) Conduct electrical and safety conponent inspecti ons.
20 (5) Replace engine oil and oil filter.
21 (6) Check the transmnmission oil level and add oil, if

23 (7)) Check hydraulic oil level and add oil, if necessary.

24 (8) Check the engi ne cool ant | evel and add coolant, if

26 (9) Check all other fluid levels and add fluid, if

28 (10) Check for oil, coolant and other fluid | eaks.

29 (11) |Inspect the cooling fan, radi ator and shroud. Renove

30 any obstructi ons and nake necessary repairs.
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(12) Check all belts. Tighten or replace if necessary.

(13) Check the battery and service as necessary.

(14) Check the automatic fire suppressi on system

(15) Check the portable fire extingui sher.

(16) Check the |ights.

(17) Check the warni ng devi ces.

(18) Wth the engi ne operating, check and repl ace or repair

the foll ow ng:

(i) Q1| pressure.

(ii) Intake air restriction, at full engi ne speed.

(iii) Exhaust gas restriction, at full engi ne speed.

(iv) Exhaust flame arrestor.

(v) Al gauges and control s.

(19) Conduct repeatable | oaded engi ne operating test in

accordance with secti on 218-A.

(20) Evaluate and interpret the results of all of the above

tests and exam nati ons and nake all necessary repairs or renove

equi pnent from servi ce.

(21) Conply with recordkeepi ng requi renents pursuant to

section 214-A

Section 217-A. Em ssi ons Monitoring and Control .--(a)

Em ssi ons for diesel -powered equi pnent shall be npnitored and

controlled as provided in this section.

(b)Y When any di esel -powered nmachine first enters service at

a mne, baseline enm ssion values shall be determ ned by a

qual i fi ed nechanic. The qualified nechanic shall:

(1) Verify that the seal on the engine fuel injector is in

pl ace and that the proper fuel punp is on the equi pnent.

(2) Install a new clean intake air cleaner, neasure and

record the intake restricti on pressure.
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1 (3) Check the level of engine oil.

2 (4) Change the engine lubrication oil if not fresh.

3 (5) Check the level of the transn ssion fl uid.

4 (6) Flush the exhaust system and install a new diesel

5 particulate filter, neasure and record the exhaust back

6 pressure.

7 (7) Test the brakes.

8 (8) Place the equipnent into an intake entry.

9 (9) Set the brakes and chock the wheels.

10 (10) Install the portable carbon nonoxide (CO sanpling

11 device into the untreated exhaust gas coupling provided in the
12 operator's cab.

13 (11) Start the engine and allow it to warmup to operating
14 tenperature.

15 (12) For nobile equipnent, shift into second gear and put
16 the engine at full throttle, or for stationary equipnent, induce
17 a load and put the engine at full throttle.

18 (13) Start the CO sanpler and neasure and record CO | evel s
19 every mnute for five mnutes.
20 (14) Conply with recordkeeping requirenents pursuant to
21 section 214-A
22 Section 218-A. Diagnostic Testing.--At intervals not
23 exceeding once every one hundred hours of engine operation, a
24 qualified nechanic shall perform equi pnent nmi nt enance
25 diagnostic testing of each piece of diesel-powered equipnent in
26 the mine. The qualified nmechanic shall:
27 (1) wverify the identification nunbers on the equipnent;
28 (2) check the level of the engine lubricating oil;
29 (3) check the level of the transn ssion fl uid;
30 (4) set the brakes and chock the wheels;
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(5) install the portable CO sanpling device into the

unt r eat ed exhaust port coupling provided in the operator's cab;

(6) start the engine and allowit to warmup to operating

t enper at ur €;

(7)) check the intake restriction and the exhaust

backpressure at high idl e speed;

(8) if the intake restriction is nore than the

manuf acturer's nmaxi num reconmended i ntake restriction, repl ace

the intake filter with a cl ean one;

(9) if the exhaust backpressure is nore than the

manuf acturer's nmaxi mum reconmended exhaust backpressure, repl ace

the diesel particulate filter with a cl ean one and/or cl ean out

t he heat exchanger;

(10) for nobile equi pnent, shift into second gear and put

the engine at full throttle, or for stationary equi pnent, induce

a load and put engine at full throttle;

(11) start the CO sanpler and record CO |l evels every mnute

for five m nutes;

(12) install the portable CO sanpling device into the

treat ed exhaust port coupling provided in the operator's cab and

repeat steps (10) and (11);

(13) if the average CO reading for untreated exhaust gas is

greater than twi ce the baseline establi shed under section 217-

A(b), or if the average CO reading for treated exhaust gas i s

greater than 100 ppm the equi pnmrent has fail ed and nust be

serviced and retested before it is returned to requl ar service;

and

(14) conply with recordkeepi ng requi renents pursuant to

section 214-A

Secti on 219-A. Exhaust Gas Monitoring and Control.--(a) In
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noni toring and controlling exhaust gases, the anbi ent

concentrati on of exhaust gases in the nm ne at nosphere shall not

exceed 35 ppmceiling for carbon nonoxide (CO, 25 ppm ceiling

for nitric oxide (NO and 3 ppmceiling for nitrogen di oxide

(NO2). The concentrati on of these exhaust gases shall be

measured at the equi pnent operator's or equi pnent attendant's

position and inby the | ast pi ece of diesel -powered equi pnent

operating in the sane split of air. Measurenents shall be nade

weekly or nore often if necessary by a qualified person and

shal|l be conducted pursuant to the requirenents of this section.

(b) Measurenent of exhaust gases shall be made with a

sanpling instrunent no | ess preci se than detector tubes.

(c) |If the concentration of any of the gases listed in

subsection (a) is seventy-five per cent or nore of its exposure

limt, changes to the use of the di esel equi pnent, the m ne

ventilation or other nodifications to the m ning process shal

(d) |If the concentration of any of the gases listed in

subsection (a) exceeds the exposure limt, the di esel equi pnent

operating in that split shall be renoved from service

i medi ately and corrective action taken. After corrective action

has been taken by the mne operator, the di esel equi pment nay be

returned to service in its reqular operati ng node for eni ssi ons

testi ng purposes only, and em ssions testing shall be conducted

i Mmedi ately to assure that the concentrati on does not exceed

seventy-five per cent of the exposure limt. Corrective action

must be taken until the concentrati on does not exceed seventy-

five per cent of the exposure limt before the di esel equi pnent

can be returned to full operation.

(e) In addition to the other nmintenance requirenents set
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forth in this article, the mne operator shall conply with the

foll ow ng requirenents:

(1) Repair or adjustnent of the fuel injection system shal

only be performed by qualified mechani cs aut horized by the

engi ne nmanuf act urer.

(2) Conplete testing of the eni ssions systemin accordance

with section 218-A shall be conducted prior to any piece of

di esel - power ed equi pnent bei ng put into service, after any

repair or adjustnent to the fuel delivery system engine tinng

or exhaust em ssions control and conditi oni ng system

(3) Service and mai ntenance of the intake air filter,

exhaust particulate filter and the exhaust system shall be

perforned at specific tine intervals based on the conponent

manuf acturers recomendati on, conpliance with the engi ne or

en ssi ons control operation specifications and, as needed, based

on the on-board di agnostics and/or eni ssions test results.

Accurate records shall be nmaintained of all such service and

mai nt enance.

Section 220-A. Training and General Requirenents.--(a) Al

trai ni ng course instructors and all training plans required by

this section and sections 221-A and 222-A shall be approved by

the department. Operator training and qualification shall neet

the requirenents of this section.

(b)Y Training shall be conducted in the basics of the

operation of a diesel engine, Federal and State requl ati ons

governing their use, conpany rules for safe operation, specific

features of each piece of equi pnent and the ability to recogni ze

probl ens shall be provided to each equi pnent operator and the

m ne health and safety conmittee if one exists. This training

shall be designed to bring every operator to a | evel of good
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under st andi ng of di esel equi pnent operati on. Each operator wl|

be qualified by attendi ng a m ni num ei ght - hour course incl udi ng

classroomtraining on di esel fundanental s and equi pnent specific

hands-on training on the job.

(c) Upon successful conpletion of both trai ni ng sessi ons,

the operator shall be issued a Certificate of Qualification that

qualifies himor her to operate a specific type of diesel-

power ed equi pnent. An operator may be qualified to operate nore

t han one type of equi pnent by conpl eti ng addi ti onal equi pnent -

specific trai ning covering di fferences specific to each

addi ti onal type of equi pnent.

(d) Refresher training, separate fromthat required by NSHA

requl ations at 30 CFR Pt. 48 (relating to the traini ng and

retraining of mners), shall be required annually.

(e) The m ni num ei ght-hour training required by subsection

(b) shall include instruction in the follow ng classroom
subjects:
(1) Engi ne fundanmentals, which shall include an introduction

to the function of a diesel engine and recognition of all nmjor

conponents and their functions.

(2) Diesel regulations, which shall include an introduction

to Federal and State requl ati ons governi ng the use of diesel

equi pnent .

(3) Diesel em ssions, which shall include an i ntroduction to

di esel em ssions and their adverse health effects.

(4) Factors that affect diesel em ssions, which shal

i nclude a detail ed presentati on of engi ne faults and di esel fuel

quality and their effect on em ssions and the preventive actions

that can be taken to mnim ze eni ssions | evels.

(5) Enissions control devices, which shall include a
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detail ed presentation of the different em ssions control devices

enpl oyed to reduce eni ssions and details about actions the

operator nust take to keep the devices in working order.

(6) Diagnostic techni ques, which shall include a

presentati on of techni ques that can be enpl oyed by the operator

to assure the equipnent is in safe operating conditi on and

i nstructi on about how to recogni ze and di agnose certai n engi ne

faults that nay cause increases in eni ssions.

(7)) The pre-operational inspection, which shall include a

presentati on of the purpose, benefits and requirenents of the

pr e- operati onal inspection.

(8) Ventilation, which shall include an i ntroduction to

special ventilation requirenments for areas where di esel - power ed

equi pnent will operate.

(9) Fire Suppression System which shall include an

i ntroduction to the fire suppression systemand its functi on and

when and how to activate the fire suppressi on nmanually.

(10) Operating rules, which shall include a detail ed

presentation of the driving rules, safe driving speeds, traffic

control devices and equi pnent linmtati ons.

(11) Energency procedures, which shall include di scussi on of

energency situations, such as fire, diesel fuel spills,

conponent failure, loss of ventilation air and energency escape

procedures and di scussi on of the potential use of the diesel-

powered vehicle as an energency escape vehicle in case of a nine

ener gency Situation.

(12) Recordkeepi ng and reporting procedures, which shal

i nclude a presentati on on required recordkeepi ng and reporting

procedures for problens or unsafe conditions, high em ssi ons

| evel and pre-operational inspections nade by the equi pnent
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(f) A new Certificate of Qualification shall be issued

annual ly after the equi pnent operator has received the annual

refresher training.

Secti on 221-A. Equi pment - Speci fi ¢ Trai ni nqg. - - Equi pnent -

specific, hands-on orientation training shall be given in an

area of the mne where the equi pnent will be operated. This

orientation shall be specific to the type and make of the diesel

machi ne and shall be presented in small qgroups. The foll ow ng

subj ects shall be included in the training:

(1) Equi pnent | ayout, which shall include famliarization

with the | ayout of the equi pnent, the operator's conpartnents

and the controls.

(2) Pre-operation inspection, which shall include

fam liarization with the pre-operati on i nspecti on procedure and

revi ew of specific details of the inspection and | ocati on of the

conponents to be inspected.

(3) Equipnent limtations, which shall include instruction

relati ng to equi pnent perfornmance, speeds, capacities and blind

(4) Operating areas, which shall include instruction

relating to areas in which the equi pnent nay be oper at ed.

(5) Operation, which shall include fam liarization with the

controls, gauges and warni ng devi ces and safe operating linmts

of all indicating gauges.

(6) Refueling procedure which shall include famliarization

with fuel handling, perm ssible refueling areas, spil

preventi on, cleanup and potential hazards from di esel fuel.

(7) Energency devices, which shall include instruction

relating to the | ocati on and use of the fire extingui sher and
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fire suppressi on devices.

(8) Driving practice, which shall include supervi sed

operati on of the equi pnent.

Secti on 222-A. Di esel Mechanic Training.--(a) D esel

mechani ¢ training and qualification shall neet the requirenents

of this section.

(b) Diesel nmechanics shall be trained and qualified to

perform nai nt enance, repairs and testing of the features of

di esel equi pnent certified by MSHA and the departnent.

(c) To be qualified, a diesel nechani c nust successfully

conplete a m ni num of si xteen hours of a training program

approved by the departnent regardi ng the general function,

operati on, nmi ntenance and testing of enm ssions control and

condi ti oni ng conponents. The di esel nechani c nust be qualified

to performthese tasks on the specific nmachi nes used at the m ne

or mines where they are enpl oyed. Additi onal engi ne-specific

training shall be provided to di esel nechanics in accordance

with a plan approved by the departnent.

(d) Annual retraining prograns for di esel nechanics shall be

requi red and approved by the departnment. The annual retraining

shall include refresher training as well as new procedure and

new t echnol ogy trai ni ng as necessary. Such training shall be

separate fromrefresher training pursuant to MSHA requl ati ons at

30 CFR Pt. 48 (relating to training and retrai ning of m ners)

and el ectrical training required by NSHA

(e) The mi ni num si xteen-hour diesel nechani c training

prograns shall be subnmitted for approval to the departnent and

shall include training in the foll owi ng m ni num subj ect

requi renents:

(1) Federal and State requirenents requl ating the use of
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di esel equi pnent.

(2) Conpany policies and rules related to the use of diesel

equi prent .

(3) Enissions control system desi gn and conponent techni cal

(4) On-board engi ne perfornmance and nmai nt enance di agnosti cs

system desi gn and conponent technical training.

(5) Service and mai nt enance procedures and requirenents for

the enm ssions control systens.

(6) Enissions testing procedures and eval uati on and

interpretation of test results.

(7) Troubl eshooti ng procedures for the eni ssions control

(8) Fire protection systens test and nmi nt enance.

(9) Fire and ignition sources and their control and

elinm nation.

(10) Fuel system mai ntenance and safe fueling procedures.

(11) Intake air system desi gn and conponents techni cal

trai ni ng and nmai nt enance procedur es.

(12) Engi ne shutdown devi ce tests and nmi nt enance.

(13) Special instructions regardi ng conponents, such as the

fuel injection system that shall only be repaired and adjusted

by a qualified nechanic who has recei ved special training and i s

aut hori zed to make such repairs or adjustnents by the conponent

manuf act ur er.

(14) Instruction on recordkeepi ng requirenents for

mai nt enance procedures and eni ssions testing.

(15) Oher subjects deternm ned by the departnent to be

necessary to address specific health and saf ety needs.

Section 223-A. Operation of Di esel -Powered Equi pnent.--(a)
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In addition to other requirenents of this article, diesel-

power ed equi pnent shall be operated pursuant to the standards

set forth in this section.

(b)Y Al diesel-powered equi pnent shall be attended while in

operation with the engi ne runni ng i n under ground m nes.

(c) Unnecessary idling of diesel-powered equi pnent shall be

pr ohi bi t ed.

(d) Al roadways where di esel - powered equi pnent i s operated

shall be maintained as free as practicable from bottom

irreqularities, debris and wet or nuddy conditions that wl|

affect control of the equi pnent.

(e) Operating speeds shall be consistent with conditi ons of

r oadways, grades, clearances, visibility and traffic and type of

equi pnent used.

(f) Equi pnent operators shall have full control of the

nmobi | e equi pnent while it is in notion.

(g) Traffic rules, including speed, signals and warni ng

signs, shall be standardi zed at each ni ne and post ed.

(h) Al diesel-powered equi pnent shall be nmintained in a

safe and healthful operating condition. Equi pment in an unsafe

or unheal thful condition or not nmai ntained in accordance with

t he engi ne or eni ssions control operating specificati ons shal

be renoved from service i nmedi ately and shall not be returned to

service until all necessary corrective actions have been taken.

Section 224-A. Technical Advisory Conmittee on Di esel -

Power ed Equi pnent.--(a) There is hereby created a Techni cal

Advi sory Committee on Di esel - Power ed Equi pnent for the purpose

of advising the secretary regardi ng i npl enentati on of this

article and eval uation of alternative technol ogy or nethods for

meeti ng the requirenmnents for diesel-powered equi pnent as set
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forth in this article. Any alternati ve technol ogy or nethods

approved by the advisory conmttee shall not reduce or

conproni se the |l evel of health and safety protecti on afforded by

this article.

(b)Y The advisory committee shall consist of two nenbers who

shall be residents of this Conmonweal th. The Gover nor shal

appoi nt one nenber to represent the vi ewpoint of the coal

operators in this Commpnwealth within thirty days fromrecei pt

of alist contai ning one or nore noni nees submtted by the nmjor

trade associ ati on representi ng coal operators in this

Commpnweal th. The Governor shall al so appoi nt one nenber to

represent the viewpoint of the working mners in this

Commpnweal th within thirty days fromreceipt of a |list

contai ni ng one or nore noni nees subnmtted by the hi ghest ranking

official within the nmnjor enpl oyee organi zati on representi ng

coal mners in this Conmonweal t h

(c) Menbers of the advisory commttee shall be appointed for

atermof three years. |If renom nated and reappoi nted, a nenber

may serve up to three successive three-year terns.

(d) Menbers of the advisory conmttee shall be conpensated

on a per diembasis of one hundred fifty dollars ($150) per day

plus all reasonabl e expenses incurred while performng their

official duties.

(e) The advisory committee shall nmeet at | east twi ce during

each cal endar year or nore often as nay be necessary.

(f) A quorumof the advisory commttee shall require both

menbers and the advisory conmmttee may only act officially by a

(g) Upon application of a coal mner, coal m ne operator,

di esel -rel ated technol ogy manufacturer, or on its own notion,
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the advisory comm ttee shall consider requests for the use of

alternative diesel-related health and safety technol ogies with

general underground nining i ndustry application that are

consistent with this article. Approval of an applicati on nade

under this subsection shall make the alternative technol ogy or

met hod avail able for use, but shall not be construed to require

that a coal nmine operator use such approved alternative

t echnol ogy or nethod. Upon recei pt of an applicati on, the

advi sory conmm ttee shall conduct an investigati on, which

i nvestigati on shall include consultation with a representative

or representatives of the major trade associ ati on representi ng

coal operators in this Commpbnwealth and with a representative or

representati ves of the nmaj or enpl oyee organi zati on representing

coal mners in this Conmonweal t h

(h) Upon application of a coal m ne operator, the advi sory

comm ttee shall consider requests for site-specific use of

alternative diesel-related health and safety technol ogi es on a

m ne- by-ni ne basis. Upon recei pt of an application, the advisory

comm ttee shall conduct an investigati on, which investigation

shall include consultation with the nine operator and the

aut hori zed representatives of the miners at the mne. Authorized

representatives of the miners shall include a mne health and

safety commttee elected by mners at the nmne, a person or

persons enpl oyed by an enpl oyee organi zati on representi ng ni ners

at the mne, or a person or persons authorized as the

representative or representatives of miners of the mine in

accordance with MSHA reqgul ations at 30 CFR Pt. 40 (relating to

representative of mners). Wiere there is no authori zed

representative of the miners, the advisory conmmttee shal

consult with a reasonabl e nunber of mners at the m ne.
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(i) (1) Wthin one hundred ei ghty days of recei pt of an

application for use of alternative technol ogi es or nethods for

general underground mning i ndustry application or for site

specific use, the advisory conmttee shall conplete its

i nvestigati on and make a recommendati on to the secretary. The

tinme period nmay be extended with the consent of the applicant.

(2) The advisory conmmittee shall only recommend approval of

an applicati on made under this section if, at the concl usi on of

the investigation, the conmttee has nade a unani nous

deternmination that the use of the alternative technol ogy or

met hod shall not reduce or conprom se the | evel of health and

safety protection afforded by this article.

(3) Any advisory committee recommendati on to the secretary

for approval of an applicati on nade under this section for use

of alternative technol ogi es or nmethods shall be made only by

unani nous consent of the advisory conmttee and shall be nade in

witing and shall include the results of its investigation and

specific conditions of use for the alternative technol ogy or

(4) An advisory committee decision to reject an application

made under this section for use of alternative technol ogi es or

met hods shall be made in witing to the secretary. A decision to

rej ect shall be made by unani nous consent of the advi sory

commttee, or if the advisory conmmittee fails to reach a

unani nous deci sion at the conclusion of its investigati on, an

application shall be considered to have been rejected. Further,

if the advisory committee fails to reach a unani nbus deci si on

and nake a report to the secretary within one hundred ei ghty

days, this inaction shall be deened to be an explicit rejection.

(5) Al recommendati ons nade by the advisory conmttee to
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1 the secretary for approval or an advisory conmittee decision to
2 reject an application, nmade under this section shall state the
3 basis for such recommendati on.

4 () Wthin thirty days of receipt of the advisory

5 committee's recommendation to approve an application, made under
6 this section, the secretary shall approve or reject, wthout

7 nodification except as unani nously approved by the advisory

8 committee, the advisory conmittee's reconmendations, including
9 all reconmended conditions of use. Any alternative technol ogies
10 or nethods approved by the secretary shall not reduce or

11 conpronise the level of health and safety protection afforded by
12 this article. The tine period for the secretary's decision may
13 be extended with the consent of the applicant. Failure of the
14 secretary to act within the specified tinme period, or the tine
15 period as extended, shall result in adoption of the advisory

16 committee's recommendation as a final action of the secretary.
17 (k) The advisory committee shall devel op conditions of use
18 for the use of diesel-powered equipnent in shaft and sl ope

19 construction operations at coal mines. Al conditions of use
20 proposed by the advisory committee shall be considered by the
21 secretary and shall be adopted or rejected by the secretary
22 w thout nodification except as approved by the advisory
23 conmittee.
24 (1) In perfornming its functions, the advisory connittee
25 shall have access to the services of the departnent. The
26 secretary shall make clerical support and assistance avail able
27 to enable the advisory committee to carry out its duties. Upon
28 the request of both nenbers of the advisory committee, the
29 secretary shall draft proposed conditions of use and reports or

30 nmke investigations.
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(m Any action taken by the advisory conmittee or the

secretary to either approve or reject the use of an alternative

t echnol ogy or nethod under subsection (g), (h) or (j) shall be

final and bi nding and not subject to further revi ew except where

a deci sion by the advisory conmttee or the secretary nay be

deened to be an abuse of discretion or contrary to law. |If any

party affected by a decision of the advisory conmttee or the

secretary believes that the decision is an abuse of discretion

or contrary to law, that party may file a petition for revi ew

with the Commpnweal th Court in accordance with Pa. R A.P. Ch. 15

(relating to judicial review of governnental determ nations)

within thirty days of the decision of the advisory conmttee or

the secretary, as the case may be. The court, in finding that

any deci sion made by the advisory conmittee or the secretary is

an abuse of discretion or contrary to |law, shall renmand the case

to the advisory conmmttee and the secretary for further

proceedi ngs, subject to further appeal under this revi ew

(n) The powers and duties of the advisory commttee shall be

limted to the matters regardi ng the use of diesel -powered

equi pnent i n underqground coal m nes.

(o) Appropriations for the operati on of the advi sory

committee and to i npl enent the provisions of this article shal

be nade to a special account established for that purpose in the

general government fund of the departnent. The account shall be

separate from any other accounts of, or appropriations for, the

depart nent.

Section 8. Sections 334(b) and 401 heading of the act are
amended to read:

Section 334. Technol ogi cal |nprovenent.--* * *
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(b) Upon receipt of this proposal, it shall be given
prelimnary review by the secretary. |If such review indicates
that the proposal has potential nerit, the secretary may, at his
di scretion, appoint either a comm ssion or a conmittee
consisting of three representatives of the departnent, three
operators' engineers, a representative of the m ne enployes, and
any others he deens pertinent. Such conm ssion or comrttee

shall investigate and review said proposal to determne its

© o0 N oo o A~ wWw N P

effect on safety and property and report their findings in
10 witing to the [Secretary of Mnes and M neral Industries.]

11 secretary.

12 * x *
13 Section 401. Explosion or Accident; Investigation by

14 Departnment [of Mnes and M neral Industries]; Inquests.--* * *
15 Section 9. Al acts and parts of acts are repeal ed insofar

16 as they are inconsistent with this act.

17 Section 10. This act shall take effect in 60 days.
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