SENATE AMENDED

PRI OR PRI NTER S NOS. 3473, 4237 PRINTER S NO. 4294

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2585 *5e”

I NTRODUCED BY B. SM TH, PHI LLIPS, CGRUI TZA, BARLEY, NYCE,
STABACK, BROWN, HUTCHI NSON, SURRA, ALLEN, HESS, MNAJOR, HANNA,
GODSHALL, GElI ST, FARGDO, SEMVEL, JARCLI N, PERZEL, EGOLF,
SATHER, LYNCH, BAKER AND LEH, MAY 2, 1996

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, NOVEMBER 25, 1996
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AN ACT

Amending Title 30 (Fish) of the Pennsylvani a Consol i dated

St at ut es, FURTHER PROVI DI NG FOR THE ORGANI ZATI ON OF THE

PENNSYLVANI A FI SH AND BOAT COWM SSI ON; PROVI DI NG FOR USE OF

CREDI T AND DEBI T CARDS; PROVI DI NG FOR LI M TATI ON ON

REGULATORY JURI SDI CTI ON; prohibiting interference with | awf ul

fishing and boating; AND FURTHER PROVI DI NG FOR DI SABLED

VETERANS AND FOR FI SH COLLECTI NG ACTI VI Tl ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
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SECTION 1. SECTION 301(C) OF TITLE 30 OF THE PENNSYLVAN A

CONSOLI DATED STATUTES |'S AMENDED TO READ:

§ 301. ORGAN ZATI ON CF COW SSI ON.

* * %

(© [COWPENSATION. --] TERMS OF OFFI CE AND COMPENSATI ON. - - THE

VEMBERS SHALL HOLD OFFI CE FOR TERVS OF EI GHT YEARS AND NAY

CONTI NUE TO HOLD OFFICE FOR A PERIOD OF TIME NOT TO EXCEED SI X
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MONTHS OR UNTIL_ A SUCCESSOR |'S APPO NTED AND QUALI FI ED,

VWH CHEVER OCCURS FI RST. A MEMBER APPO NTED TO FILL A VACANCY FOR

A PERIGD OF FOUR YEARS OR LESS MAY BE ELI G BLE FOR APPO NTMENT

TO A FULL EI GHT- YEAR TERM A MEMBER VWHO SERVES A FULL El GHT- YEAR

TERM OR FILLS A VACANCY FOR A PERI GO OF MORE THAN FOUR YEARS

SHALL NOT BE ELI G BLE FOR REAPPO NTMENT TO THE COVM SSI ON UNTI L

A PERI OD OF EI GHT_YEARS EXPI RES. THE MEMBERS SHALL RECEI VE NO

COVPENSATI ON FOR THEI R SERVI CES BUT MAY BE REI MBURSED FOR TRAVEL
EXPENSES.

* x %

SECTION 2. TITLE 30 IS AVENDED BY ADDI NG SECTI ONS TO READ:
§ 325. USE OF CREDIT AND DEBI T CARDS.

(A) SALES OF LICENSES AND OTHER | TEMS. - - THE EXECUTI VE

D RECTOR WTH THE APPROVAL OF THE COVM SSI ON MVAY ESTABLI SH

POLI G ES AND PROCEDURES FOR THE USE OF CREDI T CARDS AND DEBI T

CARDS FOR THE PURCHASE OF LI CENSES, PERM TS, PUBLI CATI ONS,

PROVOTI ONAL | TEMS AND OTHER | TEMS OFFERED FOR SALE BY THE

COW SSI ON.

(B) FINES AND SETTLEMENTS. - - THE EXECUTI VE DI RECTOR W TH THE

APPROVAL OF THE COVM SSI ON VAY ESTABLI SH POLI CI ES AND PROCEDURES

FOR USE OF DEBIT CARDS FOR PERSONS TO PAY FINES, SETTLEMENTS OR

OTHER AMOUNTS COLLECTED UNDER THI' S TI TLE.

§ 326. LIMTATION ON REGULATORY JURI SDI CTI ON.

THE COWM SSI ON SHALL HAVE NO REGULATORY JURI SDI CTI ON OVER THE

PROGRAM VHEREBY THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON

SPRAYS BACI LLUS THURI NG ENSI S | SRAELI ENSI S (BTI) ON COMVONWEALTH

WATERS FOR CONTROL OF BLACKFLY.

8 909. Interference with awful fishing and boati ng prohi bited.

(a) GCeneral rule.--Except as otherwi se provided in this

title, it is unlawful for a person at the | ocati on where | awf ul
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1 fishing or boating is taking place to intentionally obstruct or
2 physically interfere with the lawful fishing or boating.

3 (b) Activities that violate section.--A person violates this
4 section if that person intentionally or knowingly conmits any of
5 the follow ng:

6 (1) Disturbs fish in their habitat for the purpose of

7 disrupting the lawful taking of fish where another person is
8 engaged in the process of |lawful fishing.

9 (2) Blocks or inpedes another person who is engaged in
10 the process of lawful fishing or boating.

11 (3) Uses natural or artificial visual, aural, olfactory
12 or_physical stinmuli to affect fish behavior in order to

13 hi nder _or prevent the lawful taking of fish.

14 (4) Creates or erects barriers with the intent to deny
15 ingress or egress to areas where the |lawful fishing or

16 boating is pernitted.

17 (5) Places obstructions or objects in the waters of this
18 Conmonweal th for the purpose of hindering |awful fishing or
19 boating.
20 (6) Fails to obey the order of any officer authorized to
21 enforce this title to cease and desist from conduct in
22 violation of this section.
23 (c) Exception.--The conduct declared unlawful in this
24 section does not include any lawful activities arising from
25 ownership and occupancy of private |ands, farm ng, m ning,
26 forestry practices, activities associated with oil and gas
27 drilling and production, recreation and simlar activities or
28 exercise of defendant's rights of free speech under the
29 Constitution of the United States or the Constitution of

30 Pennsyl vania. Nothing contained in this section shall be
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construed to authorize any interference with or di srupti on of

activities associated with oil and gas drilling, production site

restorati on or other conduct necessary for conpliance with the

act of June 22, 1937 (P.L.1987, No.394), known as The C ean

Streans Law, the act of Decenber 19, 1984 (P.L.1140, No.223),

known as the Ol and Gas Act, or other |laws or regqul ati ons of

the Commonweal th by the operator of the oil and gas site. In

addi ti on, nothing contained in this section shall be construed

to authorize any interference with or disruption of activities

conducted pursuant to a pernit or other authorization of a

Federal, State or | ocal governnent agency or any other

gover nnent agency.

(d) Enforcenent and recovery of damages.--The conm SSi on or

any person who is lawfully engaged in fishing or boating who i s

directly affected by a violation of this section nmay bring an

action to restrai n conduct declared unlawful in this secti on and

to recover damages.

(e) Penalties.--A violation of this section is a summary

offense of the first degree.

SECH-ON-3—SECH-ON2/0/+—O—HH-E301+S-AVENDEDFOREAD- <—
SECTI ON 3. SECTIONS 2707 AND 2905 OF TI TLE 30 ARE AMENDED TO <—
READ:
§ 2707. DI SABLED VETERANS.
(A) CGENERAL RULE. - - ANY DI SABLED VETERAN WHO HAS A DI SABI LI TY

I NCURRED I N ANY WAR OR ARMED CONFLI CT WHI CH CONSI STS OF THE LOSS
OF ONE OR MORE LIMBS, OR THE LOSS OF USE OF ONE OR MORE LI MBS
OR TOTAL BLI NDNESS, OR WHO I S 100% DI SABLED AS CERTI FI ED BY THE

UNI TED STATES [ VETERANS' ADM NI STRATI ON] DEPARTMENT OF VETERANS

( RELATI NG TO RESI DENT FI SHI NG LI CENSES), SHALL BE | SSUED A FREE

19960H2585B4294 - 4 -
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RESI DENT FI SHI NG LI CENSE UPON APPLI CATI ON TO THE COW SSI ON OR A
COUNTY TREASURER [OR, I N COUNTI ES WHERE THERE |'S NO COUNTY
TREASURER BY VI RTUE OF A HOMVE RULE CHARTER OR OPTI ONAL PLAN OF
GOVERNMENT, THE COUNTY OFFI Gl AL WHO PERFORMS THE FUNCTI ONS OF A
COUNTY TREASURER AND WHO HAS BEEN DESI GNATED AS AN | SSU NG AGENT
BY THE COW SSI ON]. AN APPLI CATI ON UNDER THI' S SECTI ON SHALL, IN
ADDI TI ON TO ANY | NFORMATI ON REQUI RED UNDER SECTI ON 2701, CONTAI N
A STATEMENT THAT THE APPLI CANT IS A WAR OR ARMED CONFLI CT
VETERAN AND THAT [HI'S] THE QUALI FYI NG DI SABI LI TY WAS SERVI CE

I NCURRED. THE | SSU NG AGENT OR THE COWM SSI ON MAY REQUI RE THE
PRODUCTI ON OF THE DI SCHARCGE PAPERS OF THE APPLI CANT.
(B) LIFETIME LICENSES. --1F A DI SABLED VETERAN WHO QUALI FI ES

FOR | SSUANCE OF A FREE RESI DENT FI SHI NG LI CENSE UNDER SUBSECTI ON

(A) PRESENTS DOCUMENTATI ON TO SHOW THAT THE QUALI FYI NG

DISABILITY IS PERVANENT, THE COVM SSI ON OR COUNTY TREASURER

SHALL | SSUE A DI SABLED VETERAN LI FETI ME FI SHI NG LI CENSE.

(€ HOVE RULE AND OPTI ONAL PLAN COUNTIES.--1IN A COUNTY WHERE

THERE IS NO COUNTY TREASURER BY VI RTUE OF A HOVE RULE CHARTER OR

OPTI ONAL_PLAN OF GOVERNVENT, THE COUNTY OFFI Cl AL WHO PERFORMS

THE FUNCTI ONS OF A COUNTY TREASURER AND VWHO HAS BEEN DESI GNATED

AN | SSU NG AGENT BY THE COWM SSI ON SHALL | SSUE FREE RESI DENT

FI SHI NG LI CENSES TO DI SABLED VETERANS UNDER THI S SECTI ON.

§ 2905. PERM TS FOR SCI ENTI FI C AND EDUCATI ONAL FI SH COLLECTI NG <—

ACTI VI Tl ES.

THE EXECUTI VE DI RECTOR, WTH THE APPROVAL OF THE COWM SSI ON,
MAY GRANT PERM TS TO CATCH FI SH I N ANY OF THE WATERS W THI N OR
BORDERI NG ON THI S COVMONWEALTH AT ANY SEASON OF THE YEAR AND
WTH ANY KIND OF NETS OR OTHER DEVI CES W THOUT REGARD TO SI ZE OR
POSSESSI ON LIM TS TO A PERSON WHO POSSESSES A VALI D PENNSYLVANI A
FI SHI NG LI CENSE AND IS ENGAGED I N SCI ENTI FI C OR EDUCATI ONAL
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RESEARCH OR OTHER COLLECTI NG ACTI VI TI ES APPROVED BY THE

COW SSI ON.  THE COVMM SSI ON MAY ESTABLI SH A FEE FOR THE | SSUANCE
OF THE PERM TS. PERM TS | SSUED UNDER THI' S SECTI ON MAY BE
REVCOKED, _RECALLED OR SUSPENDED AT ANY TI ME AT THE DI SCRETI ON OF

THE COW SSI ON.  PERSONS PERM TTED TO TAKE SUCH SPECI ES UNDER
TH' S SECTI ON SHALL MAKE A REPORT I N WRI TI NG TO THE EXECUTI VE

DI RECTOR WTHI N 30 DAYS AFTER THE EXPI RATION OF THE PERM T OR
CONCLUSI ON OF THE SURVEY OR COLLECTI NG ACTIVITY. THE COVM SSI ON

MAY PROVULGATE REGULATI ONS GOVERNI NG THE | SSUANCE OF PERM TS

UNDER THI S SECTI ON AND THE ACTIVITI ES OF PERSONS HOLDI NG SUCH

PERM TS. IN ISSU NG A PERM T, THE COVWM SSI ON MAY | MPOSE GENERAL

AND SPECI AL PERM T CONDI TI ONS TO GOVERN THE ACTIVITIES OF

PERSONS HOLDI NG SUCH A PERM T. NOTW THSTANDI NG THE PROVI SI ONS OF

SECTI ON 2907 (RELATI NG TO EXPI RATI ON OF LI CENSES AND PERM TS),

PERM TS | SSUED UNDER THI' S SECTI ON SHALL EXPI RE ON THE DATE

SPECIFIED IN THE PERM T CONDI TI ONS OR ON DECEMBER 31 OF THE YEAR

INVWHCHTHE PERMT IS | SSUED, WH CHEVER COMES FI RST.

NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 2908 (RELATING TO

PENALTI ES), ANY PERSON WHO ENGACES IN FI SH COLLECTI NG ACTIVITIES

FOR VHICH A PERMT IS REQU RED UNDER THI S SECTI ON W THOUT FI RST

ACQUI RI NG THE NECESSARY PERM T COW TS A SUMVARY OFFENSE OF THE

FI RST DEGREE AND, ANY PERSON WHO VI OLATES ANY REGULATI ON

PROMULGATED UNDER THI S SECTI ON OR ANY PERM T CONDI TI ON | MPOSED

UNDER THI S SECTI ON COMWM TS A SUWVARY OFFENSE OF THE THI RD

Section 4. The anmendnent of 30 Pa.C. S. 8§ 301(c) shall not
apply to a current nenber of the Pennsylvania Fi sh and Boat
Conmmi ssion until the nenber conpletes the term being served on
the effective date of this act.

Section 2 5. This act shall take effect in 60 days.
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