SENATE ANVENDED
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THE GENERAL ASSEMBLY OF PENNSYLVANIA
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AN ACT
Amendi ng the act of Septenber 2, 1965 (P.L.490, No.249),
entitled "An act providing for the licensing and regul ation
of the business of transmtting noney or credit for a fee or
ot her consideration by the issuance of noney orders, by the
sal e of checks or by other methods; conferring powers and
duti es upon the Departnment of Banking; and inposing
penal ties,"” providing for accel erated nortgage paynent
provi ders, for exenptions, for rel ease of reports, for
exam nations, for foreign applicants for license to consent
to service of process upon the departnent, for injunctive
powers and for civil noney penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 1 and 3 of the act of Septenber 2, 1965
(P.L.490, No.249), referred to as the Money Transm ssion
Busi ness Licensing Law, are anended to read:
Section 1. Definitions.--Unless the context clearly
i ndi cates otherwi se, the foll owi ng words when used in this act
shall have the foll ow ng neani ngs:
(1) "Person" includes an individual or an organization but

does not include the governnents of the United States or of the
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Commonweal t h of Pennsyl vani a.

(2) "Transmttal instrument” nmeans any check, draft, noney
order, personal noney order or method for the paynent of noney
or transmttal of credit, other than a nmerchandise gift
certificate sold in the regular course of business by a vendor
of personal property or services.

(3) "Personal noney order"™ means any transmttal instrunment
inrelation to which the purchaser or remtter appoints the
seller thereof as his agent for the handling of the transmttal
instrument or its proceeds no matter by whom such transmttal
i nstrument is signed.

(4) "Deliver" means surrendering a transmttal instrunment to
the first person, who in paynent for the sane makes a rem ttance
of the whole or a part of the face anpbunt thereof, whether or
not the person delivering the instrunent charges a fee in
addition to the face anmobunt and whether or not he signs the
sane.

(5) "Accel erated nortgage paynent providers" includes

persons who recei ve funds from nortgagors to nake nortgage

paynents to a | ender or |enders, on behalf of those nortgagors,

in order to exceed reqularly schedul ed m ni num paynent

obligati ons under the terns of the i ndebtedness. This term does

not include persons or entities described in section 3 of this

act.

Section 3. Exenptions.--No license shall be required
her eunder of

(1) banks, bank and trust conpanies, credit unions, savings

banks and private banks organi zed under the laws of this
Commonweal th; simlar banking institutions organized under the

laws of the United States or of any other state which are
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i nsured by the Federal Deposit Insurance Corporation; simlar

credit unions organi zed under the laws of the United States or

another state, and insured by the National Credit Uni on Share

| nsurance Fund; and savi ngs and | oan associ ati ons and bui |l di ng

and | oan associ ations organi zed under the laws of this
Commonweal th or of the United States; or

(2) [incorporated tel egraph conpani es which recei ve noney at
their offices and agencies for inmediate transmittal by
t el egraph; or

(3)] agents of a person |icensed under this act.

Section 2. The act is anmended by adding a section to read:

Section 3.1. Parti al Exenpti on.--Accel erated nortgage

paynent providers shall be exenpt fromclause (1) of section 4

and cl ause (2) of subsection (a) of section 6 of this act

relating to a net worth requirenent and proof thereof but

ot herwi se shall be subject to the terns and |i censi ng

requi renents of this act.

Section 3. Section 5 of the act, anmended July 9, 1977
(P.L.70, No.25), is anmended to read:

Section 5. Application for License.--(a) Applications for
license shall be in witing under oath and in the form
prescri bed by the Departnment of Banking. Anong other things, the
application shall state the full name of

(1) the applicant, if an individual;

(2) each partner, if the applicant is a partnership;

(3) each trustee and officer thereof, if the applicant is a
trust;

(4) each officer and director thereof, if the applicant is a
corporation, joint stock association or other unincorporated

associ ati on;
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(5) each other business in which applicant and any
affiliated conpani es are engaged; and

(6) the nanme and address of each agent or subagent
conducting business in this Comonweal t h.

(b)Y A person applying for a new or renewal |icense and who

is not located in this Commobnwealth shall file with the

application for license an irrevocable consent, duly

acknow edged, that suits and acti ons nay be commenced agai nst

that person in the courts of this Commobnwealth by the service of

process of any pl eadi ng upon the departnent in the usual nmnner

provi ded for service of process and pl eadi ngs by the statutes

and court rules of this Commpbnweal th. The consent shall provide

that this service shall be as valid and binding as if service

had been nade personally upon the applicant in this

Commpbnweal th. In all cases where process or pl eadi ngs are served

upon the departnent pursuant to the provisions of this section,

such process or pl eadings shall be served in triplicate; one

copy shall be filed in the office of the Secretary of Banki ng

and the other shall be forwarded by the departnent, by certified

or registered mail, return recei pt requested, to the | ast known

princi pal place of business in this Commonweal th and to the

person's principal place of business.

Section 4. Section 10 of the act is amended to read:

Section 10. Authority of the Departnent of Banking.--(a)
The Departnent of Banking shall have the right to suspend or
revoke the original or any renewed |icense granted under this
act if

(1) the licensee's bond or securities becone inadequate and
the licensee after notice fails forthwith to furnish an adequate

bond or securities in the anount required by this act; or
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(2) the licensee shall violate any provision of the act or
any rule or regulation issued by the Departnment of Banking under
authority of this act; or

(3) the licensee shall fail to conply with any demand, rule
or regulation |awfully nmade by the Departnment of Banki ng under
authority of this act; or

(4) the licensee shall refuse to permt the Departnent of
Banki ng or its designated representative to nake any exam nation
aut hori zed by this act; or

(5) if any fact or condition is discovered which, if it had
been known at the tine of the filing of the application for the
Iicense, would have warranted the Departnent of Banking in
denyi ng the application.

(b)Y The Departnent of Banki ng may rel ease reports and ot her

pertinent information if it determ nes that rel ease of such

information i s reasonably necessary for the protecti on of the

public and in the interest of justice. I n which case, the

informati on may be released only to a representati ve of an

agency, department or instrunentality of this Commobnweal th,

anot her state or Federal Governnent.

Section 5. The act is anmended by adding a section to read:
Section 13.1. Injunctions.--1f it appears to the Depart nent

of Banki ng that—anypersonhas—commttedoris—about BASED UPON <—

CONSUMER COMPLAI NTS, AUDI TS OR EVALUATI ONS THAT ANY PERSON HAS

COVM TTED OR CONTI NUES to conmit a violation of any provi si on of

this act or of any rule or order issued by the departnent, then

the departnment nmay apply to the Conmmpbnweal th Court for an order

enjoi ning that person fromviolating or continuing to viol ate

this act or any rule or order and for injunctive or other relief

as the nature of the case nmay require.
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Section 6. Section 15 of the act, anended July 9, 1977
(P.L.70, No.25), is anmended to read:

Section 15. Exami nations by the Secretary of Banking.--The
Secretary of Banking, and any person designated by himfor that

pur pose, [annually] shall at |east once every two cal endar years

i nvestigate the business and affairs and exam ne the books,
accounts, papers, records, docunments, and files of every
| icensee and of every person who shall be engaged in business
contenplated by this act. For this purpose the Secretary of
Banki ng shall have free access to the offices and pl aces of
busi ness, books, accounts, papers, records, docunments, files,
safes and vaults of all such persons. A person, who is not
I icensed under this act, shall be presunmed to be engaged in
busi ness contenplated by this act if he advertises or solicits
busi ness for which a license is required by the provisions of
this act, and the Secretary of Banking, and any person
designated by himfor that purpose, is in such cases authorized
to exam ne the books, accounts, papers, records, docunents,
files, safes and vaults of such persons for the purpose of
di scovering violations of this act. The cost for exam nations
shall be paid by the |icensee, or a person who is not |icensed
under this act but presuned to be engaged in business
contenpl ated by this act.

Section 7. Section 16 of the act is anended to read:

Section 16. Penalties.--Any person who directly or through
anot her violates or attenpts to violate any provision of this
act shall be guilty of a m sdeneanor, and shall be fined not
| ess than two t housand five hundred dollars ($2,500), nor nore
than five thousand dollars ($5,000) or shall be inprisoned not

| ess than six nonths nor nore than two years in the discretion
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of the court. Any person, whether |licensed or not |icensed under

the provisions of this act, or any director, officer, enpl oyee

or agent of any such person, who shall violate the provisi ons of

this act or shall direct or consent to such violations shall be

subject to a fine |levied by the Departnent of Banking of up to

two thousand dollars ($2,000) for each offense.
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Section 8. This act shall take effect in 60 days.
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