PRI OR PRI NTER S NO. 3322 PRINTER S NO. 3539

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2511 5%

I NTRODUCED BY VANCE AND DENT, MARCH 25, 1996

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 13, 1996
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AN ACT

Providing for volunteer health services; limting liability of a
vol unteer |icense holder; and requiring reports.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Vol unteer
Heal th Services Act.
Section 2. Purpose.

It is the purpose of this act to increase the availability of
primary health care services by establishing a procedure through
whi ch physi cians and other health care practitioners who are

retired fromactive practice may provide professional services

‘| ol Lified individuals i Linieal . -
velunteer— AS A VOLUNTEER I N APPROVED CLI NI CS SERVI NG <—

FI NANCI ALLY QUALI FI ED PERSONS AND | N APPROVED CLI NI CS LOCATED I N
VEDI CALLY UNDERSERVED AREAS OR HEALTH PROFESSI ONALS SHORTAGE
AREAS.
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Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"APPROVED CLINIC." AN ORGANI ZED COVMUNI TY- BASED CLI NI C <—
OFFERI NG PRI MARY HEALTH CARE SERVI CES TO | NDI VI DUALS AND
FAM LI ES WHO CANNOT PAY FOR THEI R CARE, TO MEDI CAL ASSI STANCE
CLI ENTS, OR TO RESI DENTS OF MEDI CALLY UNDERSERVED AREAS OR
HEALTH PROFESSI ONALS SHORTAGE AREAS. THE TERM MAY | NCLUDE BUT
SHALL NOT BE LIM TED TO A STATE HEALTH CENTER, NONPROFI T
COVMUNI TY- BASED CLI NI C AND FEDERALLY QUALI FI ED HEALTH CENTER, AS
DESI GNATED BY FEDERAL RULEMAKI NG OR AS APPROVED BY THE
DEPARTMENT OF HEALTH OR THE DEPARTMENT OF PUBLI C WELFARE.

"Board." The State Board of Medicine, the State Board of
Osteopathic Medicine, the State Board of Dentistry, the State
Board of Podiatry, the State Board of Nursing, THE STATE BOARD <—
OF OPTOVETRY and the State Board of Chiropractic.

"Health care practitioner.” An individual |icensed to
practice a conponent of the healing arts by a |icensing board
wi thin the Departnent of State.

"Li censee.” An individual who holds a current, active,
unrestricted license as a health care practitioner issued by the
appropri ate board.

"PRI MARY HEALTH CARE SERVI CES." THE TERM | NCLUDES, BUT IS <—
NOT LI M TED TO, REGULAR CHECKUPS, | MVUNI ZATI ONS, SCHOCOL
PHYSI CALS, HEALTH EDUCATI ON, PRENATAL AND OBSTETRI CAL CARE,

EARLY PERI ODI C SCREENI NG AND DI AGNOSTI C TESTI NG AND HEALTH
EDUCATI ON.
"Vol unteer license.” A license issued by the appropriate

board to a retired individual who docunents, to the board's
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satisfaction, that he—shal- THE I NDI VIDUAL WLL practice soelely

: zod olinical : by the | L |
I : I : : : i call

uhderservedregions—ofthis—Comrmnwealth w t hout PERSONAL
remuneration | N APPROVED CLI NI CS

Section 4. Volunteer status.

A licensee in good standing who retires fromactive practice
may apply, on fornms provided by the appropriate board, to place
his THE LI CENSEE' S |icense on vol unteer status.

Section 5. Regul ations.

Each board shall pronul gate regul ati ons governing the
vol unteer |icense category. The regul ations shall include:

(1) Qualifications for placing a Heensee LI CENSE on
vol unt eer status AFTER THE EFFECTI VE DATE OF TH S ACT.
(2) Criteria under which a licensee who, having retired

i n good standing and allowed his THE LICENSEE S |icense to

becone inactive prior to the effective date of this act, may

be issued a volunteer |icense.
(3) Procedures under which a volunteer |icense hol der
may return to active practice.
”n . Linical . .
Section 6. License renewal; DI SCl PLI NARY AND CORRECTI VE
MEASURES.

A vol unteer license shall be subject to biennial renewal.
HOLDERS OF VOLUNTEER LI CENSES SHALL BE EXEMPT FROM RENEWAL FEES
| MPOSED BY THE APPROPRI ATE LI CENSI NG BOARD. VOLUNTEER LI CENSEES
SHALL COVPLY W TH ANY CONTI NUI NG EDUCATI ON REQUI REMENTS | MPOSED
BY BOARD RULEMAKI NG AS A GENERAL CONDI TI ON OF Bl ENNI AL RENEWAL.

I N THE ENFORCEMENT OF DI SCI PLI NARY MATTERS, HOLDERS OF VOLUNTEER

LI CENSES SHALL BE SUBJECT TO THOSE STANDARDS COF CONDUCT
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APPLI CABLE TO ALL LI CENSEES LI CENSED BY THE APPROPRI ATE BOARD.

Section 7. Liability.

ho Liabili : I L hol der ¢ il d -

e of o e i ne t] lor i ne ot _healt]
: I ik the Linitati ¢ the vol L

shal—betHmtedtointentional—or—+eekless—acts—or—om-ssions—
Fhere—shalt—be-—no—t+abt-tyftor—negh-gent—acts—or—oem-sstons—

(A) GENERAL RULE. --A HOLDER OF A VOLUNTEER LI CENSE WHO, I N <—
GOOD FAI TH, RENDERS PROFESSI ONAL HEALTH CARE SERVI CES UNDER THI S
ACT SHALL NOT BE LI ABLE FOR CI VIL DAMAGES ARI SI NG AS A RESULT OF
ANY ACT OR OM SSI ON I N THE RENDERI NG OF CARE UNLESS THE CONDUCT
OF THE VOLUNTEER LI CENSEE FALLS SUBSTANTI ALLY BELOW PROFESSI ONAL
STANDARDS WHI CH ARE GENERALLY PRACTI CED AND ACCEPTED I N THE
COVMUNI TY, AND UNLESS IT IS SHOMN THAT THE VOLUNTEER LI CENSEE
DD AN ACT OR OM TTED THE DA NG OF AN ACT WH CH THE PERSON WAS
UNDER A RECOGNI ZED DUTY TO A PATI ENT TO DO, KNOW NG OR HAVI NG
REASON TO KNOW THAT THE ACT OR OM SSI ON CREATED A SUBSTANTI AL
Rl SK OF ACTUAL HARM TO THE PATI ENT.

(B) APPLI CATION. --TH S SECTI ON SHALL NOT APPLY UNLESS THE
APPROVED CLI NI C POSTS | N A CONSPI CUOUS PLACE ON I TS PREM SES AN
EXPLANATI ON OF THE EXEMPTI ONS FROM CI VI L LI ABI LI TY PROVI DED
UNDER SUBSECTI ON (A) .

Section 8. Report.

Begi nning 30 days after the effective date of this act and
every 30 days thereafter until such regulations are in effect,
the chairmen of the appropriate boards shall report in witing
to the Commi ssioner of Professional and Cccupational Affairs on
the status of the volunteer |icense regulations, who shal
convey the required reports to the standing comm ttees on

Consuner Protection and Professional Licensure and Public Health
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and Wl fare of the Senate and the standing conmittees on
Prof essional Licensure and Health and Human Services of the
House of Representatives.

Section 9. Exenptions.

For the purposes of this act, |icensees WHO ARE OTHERW SE
subject to the provisions of the act of Cctober 15, 1975
(P.L.390, No.111), known as the Health Care Services Ml practice
Act, shall be exenpt fromthe requirenents of that act with
regard to the mai ntenance of liability insurance coverage.
trdivi-duals VOLUNTEER LI CENSEES hol ding a license issued by the
State Board of Chiropractic shall be exenpt fromthe provisions
of section 508 of the act of Decenber 16, 1986 (P.L. 1646,

No. 188), known as the Chiropractic Practice Act.
SECTI ON 10. STATE HEALTH CENTERS

SERVI CES OF VOLUNTEERS SHALL NOT BE SUBSTI TUTED FOR THOSE OF
COVMONVEALTH EMPLOYEES, NOR SHALL ANY VOLUNTEER SERVI CES BE
DEEMED TO FI LL ANY PCSI TION WTH A STATE HEALTH CENTER VHICH | S
FI LLED AS OF THE EFFECTI VE DATE OF TH S ACT.

Section 40 11. Effective date.

This act shall take effect in 60 days.
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