PRI OR PRI NTER S NO. 3082 PRINTER S NO. 3177

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2379 5%

I NTRODUCED BY LYNCH, D. W SNYDER, | TKIN, MGEEHAN, FARGO
MAI TLAND, HALUSKA, EGCOLF, TRELLO, N CKOL, WAUGH, SAYLOR
READSHAW M LLER, CLARK, FEESE, SCHULER, BELFANTI
E. Z. TAYLOR BAKER, WOGAN, CORRI GAN, J. TAYLOR, TI GUE,
ALLEN, HENNESSEY, BROWNE AND MERRY, FEBRUARY 6, 1996

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 11, 1996

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for credit card
fraud; defining the offense of unlawful device-naking
equi pnent; and providing penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 4106 of Title 18 of the Pennsylvania
Consolidated Statutes is amended to read:

8§ 4106. [Credit cards] Access device fraud.

(a) Ofense defined.--A person comrits an offense if he:
(1) wuses [a credit card for the purpose of obtaining] an

access device to obtain or in an attenpt to obtain property

or services with know edge that:

(i) the [card is stolen, forged or fictitious]

access device is counterfeit, ALTERED OR | NCOVWPLETE; <—
(1i) the Feardlacecess—deviecebelongs [ CARD BELONGS] <—

ACCESS DEVI CE WAS | SSUED t o anot her person who has not




1 aut hori zed its use;

2 (ti1) the [card] access device has been revoked or

3 cancel ed; or

4 (iv) for any other reason his use of the [card]

5 access device is unauthorized by the issuer or the

6 [ person to whom i ssued] DEVI CE HOLDER; or

7 (2) publishes, nmakes, sells, gives, or otherw se

8 transfers to another, or offers or advertises, or aids and

9 abets any other person to use [a credit card with the

10 know edge or reason to believe that it will be used to obtain
11 property or services w thout paynment of the | awful charges

12 theretoerl—an—aecess—deviee—as—speetttedtn—paragraph—{4H—or
13 THEREFOR; ] AN ACCESS DEVI CE KNOW NG THAT THE ACCESS DEVICE IS
14 COUNTERFEIT, ALTERED OR | NCOVPLETE, BELONGS TO ANOTHER PERSON
15 VHO HAS NOT AUTHORI ZED I TS USE, HAS BEEN REVOKED OR CANCELED
16 OR FOR ANY REASON |'S UNAUTHORI ZED BY THE | SSUER OR THE DEVI CE
17 HOLDER; OR

18 (3) [publishes a credit card or code of an existing,

19 cancel ed, revoked, expired, or nonexistent credit card, or
20 t he nunbering or coding which is enployed in the issuance of
21 credit cards, with know edge or reason to believe that it
22 will be used to avoid the paynment for any property or
23 services.]|] possesses an _access devi ce that+s—ecounterfeirt
24 KNON NG THAT IT IS COUNTERFEI T, ALTERED, | NCOVPLETE or
25 bel ongs to _anot her person_who has not authorized its
26 possessi on.
27 (a.1) Presunptions.--For the purpose of this section as well
28 as in_any prosecution for theft conmtted by the neans specified
29 in this section:
30 (1) An actor is presuned to _know an access device is
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1 counterfeit H—the-—ecardis—inhisnanre—but—hedidnot—submt <—
2

3

4

5

6

7

8 use—or—poessess—thatacecess—deviee—, ALTERED OR | NCOWLETE IF <—
9 HE HAS IN H' S POSSESSI ON OR UNDER HI S CONTROL TWO OR MORE

10 COUNTERFEI T, ALTERED OR | NCOVPLETE ACCESS DEVI CES.

11 £3> (2) Know edge of revocation or_cancellation shall <—
12 be presuned to have been received by an access device hol der

13 seven days after it has been nmiled to himat the address set

14 forth on the access device application or AT A NEWADDRESS if <—
15 a change of address has been provided to the issuingecenrpany <—
16 and—the—conpany—has—started-bitHng—at—that newaddress—then

17 at—the—new-address— | SSUER. <—
18 (b) Defenses. - - H—is—a-defenrsetoprosecution—under <—
19 (1) 1T 1S A DEFENSE TO PROSECUTI ON UNDER [ subpar agr aph <
20 (a)(1)(iv) of this section] subsection (a)(1)(iv), if the
21 actor proves by a preponderance of the evidence that he had
22 the intent and ability to neet all obligations to the issuer
23 arising out of his use of the [card] access devi ce.
24 (2) 1T 1S A DEFENSE TO PROSECUTI ON UNDER SUBSECTI ON <—
25 (A (D (1) TF THE ACTOR PROVES BY A PREPONDERANCE COF THE
26 EVI DENCE THAT H S USE OF THE ACCESS DEVI CE WAS WTH THE
27 DEVI CE HOLDER S AUTHORI ZATI ON.
28 (c) Gading.--
29 (1) An offense under [this section] subsection (a)(1)
30 falls within the follow ng classifications depending on the
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1 val ue of the property or service [secured] OBTAI NED or sought
2 to be [secured] OBTAINED by neans of the [credit card] access
3 devi ce

4 [(D] (i) if the value involved [exceeds $500] WAS
5 $500 OR MORE, the offense constitutes a felony of the

6 third degree; or

7 [(2)] (ii) if the value involved was $50 or nore but
8 | ess than $500, the offense constitutes a m sdemeanor of
9 the [second] first degree; or

10 [(3)] (iii) if the value involved was |ess than $50,
11 the offense constitutes a [summary of fense] ni sdeneanor
12 of the second degree.

13 (2) Amounts involved in unlawful use of [a credit card]
14 an_access device pursuant to [one] a schenme or course of

15 conduct, whether fromthe sanme [issuers] |SSUER or sever al

16 i ssuers, nmay be aggregated in determ ning the classification
17 of the offense.

18 (3)  An offense under subsection (a)(2) constitutes a

19 felony of the third degree.
20 (4) An offense under subsection (a)(3) constitutes a
21 m sdeneanor of the third degree.
22 (5) EACH ACCESS DEVI CE I NVOLVED I N THE OFFENSE SPECI FI ED
23 N SUBSECTI ON (A)(2) OR (3) SHALL CONSTI TUTE A SEPARATE
24 OFFENSE.
25 (d) Definitions.--As used in this section the follow ng

26 words and phrases shall have the nmeanings given to themin this
27 subsecti on:

28 ["Credit card.” A witing or nunber or other evidence of an
29 undertaking to pay for property or services delivered or

30 rendered to or upon the order of a designated person or bearer.]
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"Access device." Any card, including, but not limted to, a

credit card, debit card and autoematiec AUTOVATED tell er nmachi ne

card, plate, code, account nunber, personal identification

nunber or other neans of account access that can be used, al one

or in conjunction with another access device, to obtai n npney,

goods, services or anything el se of value or that can be used to

pitiateatransferof funds— TRANSFER FUNDS

"ALTERED ACCESS DEVICE." A VALIDLY | SSUED ACCESS DEVI CE

VH CH AFTER | SSUE | S CHANGED | N ANY_ WAY.

"Counterfeit access device." An access device not issued by

an issuing—company | SSUER in the ordi nary course of business.

"DEVI CE HOLDER. " THE PERSON OR ORGANI ZATI ON NAMED ON THE

ACCESS DEVI CE TO WHOM OR FOR WHOSE BENEFI T THE ACCESS DEVICE IS

| SSUED BY AN | SSUER

"I NCOVPLETE ACCESS DEVICE." AN ACCESS DEVI CE VH CH DOES NOT

CONTAIN ALL OF THE PRI NTED, EMBGOSSED, ENCODED, STAMPED OR OTHER

MATTER WHI CH AN | SSUER REQUI RES TO APPEAR ON A VALIDLY | SSUED

ACCESS DEVI CE.

"ISSUER. " THE BUSI NESS ORGANI ZATI ON OR FI NANCI AL _| NSTI TUTI ON

VWH CH | SSUES AN ACCESS DEVICE OR I TS DULY AUTHORI ZED AGENT.

"Publishes.”™ The comuni cation of information to any one or
nore persons, either [orally] in person, [or] by tel ephone,

radio [or], OTHER TELECOMVVUNI CATI ON OR ELECTRONI C DEVI CE,

television or in a witing of any kind, including wthout
[imtation a letter or nenorandum circular or handbill,
newspaper or nmgazine article, or book.

(e) Venue.--Any offense conmtted under subsection (a)(1)
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[of this section] nay be deenmed to have been conmitted at either
the place where the attenpt to obtain property or services is
made, or at the place where the property or services were
received or provided, or at the place where the I awful charges
for said property or services are billed.

Section 2. Title 18 is anended by adding a section to read:

8 4106. 1. Unl awf ul devi ce- naki ng equi pnent.

(a) Ofense defined.--A person comrits an offense if, with

intent to defraud or injure anyone, or with know edge that he

may be facilitating a fraud or injury to be perpetrated by

anyone, he:

(1) produces or traffics in device-naki ng equi pnent; or

(2) possesses devi ce-naki ng equi pnent.

(b)) G ading.--An offense under subsection (a)(1l) is a fel ony

of the third degree. An offense under subsection (a)(2) is a

m sdeneanor of the first degree.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Access device." Any card, including, but not limted to, a

credit card, debit card and autoematiec AUTOVATED tell er nmachi ne <—

card, plate, code, account nunber, personal identification

nunber or other neans of account access that can be used, al one

or in conjunction with another access device, to obtai n npbney,

goods, services or anything el se of value or that can be used to

initiate a transfer of funds.

"Devi ce- maki ng equi pnent." Any equi pnent, nechani sm or

i mpr essi on desi gned or prmarily CAPABLE OF BEI NG used for <—

maki ng an access devi ce.

"Produce." Includes design, alter, authenticate, duplicate
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or assenbl e.

"Traffic." Sell, qgive or otherwi se transfer to another or

obtain control of with intent to di spose of or transfer.

AW N P

Section 3. This act shall take effect in 60 days.
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