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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 23064 >

I NTRODUCED BY SAYLOR, TRELLO, BOYES AND GRUPPO, FEBRUARY 2, 1996

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, MARCH 18, 1996
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AN ACT
Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing

t axes thereon; providing procedures for the paynent,

col l ection, adm nistration and enforcenent thereof; providing

for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain

enpl oyers, fiduciaries, individuals, persons, corporations

and other entities; prescribing crinmes, offenses and

penal ties,” further providing for exclusions for sales tax

relating to food and beverages.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 204(29) of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, anended
August 4, 1991 (P.L.97, No.22) and Decenber 13, 1991 (P.L.373,
No. 40), is anmended to read:

Section 204. Exclusions from Tax.--The tax inposed by

section 202 shall not be inposed upon

* * %

(29) The sale at retail or use of food and beverages for

human consunption, including candy and gum except that this
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excl usion shall not apply with respect to--

(1) Soft drinks;

(ii) Mlt and brewed beverages and spirituous and vi nous
| i quors;

(ti1) Food or beverages, whether sold for consunption on or
off the prem ses or on a "take-out” or "to go" basis or
delivered to the purchaser or consumer, when purchased (A) from
per sons engaged in the business of catering; or (B) from persons
engaged in the business of operating establishments from which
ready-to-eat food and beverages are sold, including, but not
limted to, restaurants, cafes, lunch counters, private and
social clubs, taverns, dining cars, hotels, night clubs, fast
food operations, pizzerias, fairs, carnivals, lunch carts, ice
cream st ands, snack bars, cafeterias, enploye cafeteri as,

t heaters, stadiuns, arenas, amusenent parks, carryout shops,
cof fee shops and ot her establishnents whether nobile or

i mmobi |l e. For purposes of this clause, a bakery, a pastry shop,
a donut shop, a delicatessen, grocery store, supermarket,

farmer's market [or], a conveni ence store OR VENDI NG MACHI NE <—

shal | not be considered an establishnent from which food or
beverages ready to eat are sold except for the sale of neals,
sandwi ches, food from sal ad bars, hand-di pped or hand-served

i ced based products including ice creamand yogurt, hot soup,

hot pizza and other hot food itens, brewed coffee and hot
beverages. For purposes of this subcl ause, beverages shall not

i nclude malt and brewed beverages and spirituous and vi nous
liquors but shall include soft drinks. The sale at retail of
food and beverages at or froma school or church in the ordinary
course of the activities of such organization is not subject to

t ax. Fhesale at retail or useof food and beveragesforhuman <—
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Section 2. This act shall

1996.
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take effect n—60—days JULY 1,
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