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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2281 %%

I NTRODUCED BY NMAI TLAND, DECEMBER 13, 1995

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, DECEMBER 13, 1995
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AN ACT

Requiring the inposition of a hotel room occupancy tax in
certain boroughs and second-cl ass townshi ps.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Borough and
Second-cl ass Townshi p Hotel COccupancy Tax Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Consi deration." Receipts, fees, charges, rentals, |eases,
cash, credits, property of any kind or nature or other paynent
recei ved by operators in exchange for or in consideration of the
use or occupancy by a transient of a roomor roons in a hotel
for any tenporary peri od.

“"Municipality.” A borough or second-class township which has

a hotel or hotels within its boundari es.
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"Hotel." A hotel, notel, inn, guest house, bed and breakf ast
or other building Iocated within a rnunicipality which hol ds
itself out by any neans, including advertising, |icense,
registration with an i nnkeeper's group, convention |isting
associ ation, travel publication or simlar association or with
any governnent agency, as being avail able to provide overni ght
| odgi ng or use of facility space for consideration to persons
seeki ng tenporary accomobdati ons; any place which advertises to
the public at large or any segnent thereof that it will provide
beds, sanitary facilities or other space for a tenporary period;
any place recogni zed as a hostelry, provided, that portions of
such facility which are devoted to persons who have established
per manent residence shall not be included in this definition.

"Qccupancy.” The use or possession or the right to the use
or possession by any person other than a permanent resident of a
roomin a hotel for any purpose or the right to the use or
possession of the furnishings or to the services acconpanyi ng
t he use and possession of the room

"Operator."” Any individual, partnership, nonprofit or
profit-maki ng association or corporation or other person or
group of persons who nmaintain, operate, nmanage, own, have
custody of or otherw se possess the right to rent or |ease
over ni ght acconmodations in a hotel to the public for
consi der ati on.

"Patron.” Any person who has occupied or has the right to
occupancy of any roomor roonms in a hotel for a period exceeding
30 consecutive days.

"Room" A space in a hotel set aside for use and occupancy
by patrons or otherw se, for consideration, having at |east one

bed or other sl eeping accommodati on.
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"Street repairs and inprovenents.” Those repairs and
i nprovenents eligible for funding under the act of June 1, 1956
(1955 P.L.1944, No.655), referred to as the Liquid Fuels Tax
Muni ci pal Al l ocation Law.

"Transaction.” The activity involving the obtaining by a
transi ent or patron of the use or occupancy of a hotel room from
whi ch consi deration emanates to the operator under an express or
an inplied contract.

"Transient.” An individual who obtains acconmobdations in a
hotel for hinmself by nmeans of registering at the facility for
the tenporary occupancy of a roomfor his personal use by paying
to the operator of the facility a fee in consideration for it.
Section 3. Tax authorized.

Muni cipalities are authorized and directed under this act to
i npose an excise tax of 2% of the incone received by each
operator of a hotel within the municipality fromeach
transaction of renting a roomor roons to transients. The
provi sions of this section shall not apply to any municipality
whi ch, on the effective date of this act, inposes in any fashion
a |l ocal hotel room occupancy t ax.

Section 4. Collection of tax.

The tax shall be collected by the operator fromthe patron of
the room and paid over on an annual basis to the nmunicipality on
a date fixed by the municipality. The operator shall be entitled
to retain 1% of the annual anmount of tax collected as
conpensation for adm nistrative expenses. The treasurer of the
muni ci pality shall deposit the tax revenues in a special fund.
Section 5. Distribution of tax.

Tax revenues coll ected under section 4 shall be distributed

as foll ows:
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(1) One-fourth of the revenues shall be distributed to
the tourism pronoti on agency or convention and visitors
bureau representing the municipality within 30 days of
recei pt of the revenue by the nmunicipality. In nunicipalities
wi thout a tourism pronotion agency or convention and visitors
bureau, the revenue shall be used for street repairs and
i nprovenents in the nmunicipality.

(2) Three-fourths shall be used for such purposes as the
muni ci pality shall determ ne.

Section 6. Preenption.
The provisions of this act shall not be preenpted by the tax
i nposed under Article Il of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971.
Section 7. Effective date.

This act shall take effect January 1, 1997.
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