SENATE AMENDED

PRI OR PRI NTER S NOS. 2520, 3854 PRINTER S NO. 4306

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2031 *w%

| NTRODUCED BY KI RKLAND, RAMOS, JAMES, THOVAS, M GEEHAN, JOSEPHS,

W LLI AM5, LEDERER, YOUNGBLOOD, BUTKOVI TZ, HORSEY, BI SHOP
COVNELL, PISTELLA, DeLUCA, G GIOITI, VITALI, CARN, ROEBUCK,
DONATUCCI, M COZZI E, ADCLPH, LAWESS, FLICK, CIVERA, SAYLOR
AND GORDNER, SEPTEMBER 25, 1995

SENATOR LCEPER, RULES AND EXECUTI VE NOM NATI ONS, | N SENATE, RE-

REPORTED AS AVENDED, NOVEMBER 25, 1996

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 28, 1988 (P.L.556, No.101), entitled

"An act providing for planning for the processing and

di sposal of nunicipal waste; requiring counties to submt

pl ans for rmunicipal waste managenent systens within their
boundari es; authorizing grants to counties and nunicipalities
for planning, resource recovery and recycling; inposing and
collecting fees; establishing certain rights for host

muni ci palities; requiring municipalities to inplenent
recycling prograns; requiring Commonweal th agencies to
procure recycled materials; inposing duties; granting powers
to counties and municipalities; authorizing the Environmental
Qual ity Board to adopt regul ations; authorizing the

Depart ment of Environnmental Resources to inplenent this act;
provi di ng renedi es; prescribing penalties; establishing a

fund; and naking repeals,” PROVI DI NG FOR PERM T PROVI SI ONS; <—
further providing for civil penalties and crimnal penalties
AND FOR JO NT | NSPECTI ONS W TH HOST MUNI Cl PALI TI ES; AND <—

MAKI NG A REPEAL

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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:

SECTION 1. SECTION 512(B) OF THE ACT OF JULY 28, 1988
(P.L.556, NO 101), KNOAWN AS THE MUNI Cl PAL WASTE PLANNI NG,
RECYCLI NG AND WASTE REDUCTI ON ACT, | S REPEALED.

SECTION 2. THE ACT IS AMENDED BY ADDI NG A CHAPTER TO READ:

CHAPTER 6
PERM T PROVI SI ONS
SECTI ON 601. PERM T REQUI REMENTS.

THE FOLLOW NG REQUI REMENTS SHALL APPLY TO THE DEPARTMENT' S
REVI EW OF AN APPLI CATI ON FOR A NEWPERM T, PERM T REIl SSUANCE,
PERM T RENEWAL OR FOR A MAJOR PERM T MODI FI CATI ON REGARDI NG A
MUNI CI PAL WASTE LANDFI LL:

(1) THE DEPARTMENT SHALL CONDUCT A TECHNI CAL REVI EW OF

THE COVPLETE APPLI CATI ON AND PROVI DE | TS TECHNI CAL REVI EW

COMVENTS TO THE APPLI CANT | N WRI TI NG

(2) WTH RESPECT TO AN APPLI CATI ON PENDI NG BEFORE THE

DEPARTMENT WH CH HAS BEEN SUSPENDED FROM REVI EW BY THE

DEPARTMENT AT THE REQUEST OF THE APPLI CANT ON OR BEFORE

OCTOBER 1, 1996, |F THE APPLI CANT SUBM TS A SI GNI FI CANT

MCDI FI CATI ON TO THE APPLI CATI ON, THE MODI FI ED APPLI CATI ON

SHALL BE DEEMED FOR ALL LEGAL PURPOSES TO BE A NEW

APPLI CATI ON. FOR THE PURPCSES OF THI S SUBSECTI ON, A

MCDI FI CATI ON TO AN APPLI CATI ON SHALL BE CONSI DERED

SIGNIFICANT |F I T MAKES ANY OF THE FOLLON NG CHANGES TO THE

APPLI CATI ON:

(1) CHANGE IN SITE VOLUME- WASTE CAPACI TY.

(I'l') CHANGE I N DAILY WASTE VOLUME.

(I'11) CHANGE I N PERM TTED ACREAGE.

(1'V) OTHER CHANGES OR CORRECTI ONS AS SHALL BE
DETERM NED BY REGULATI ON.
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(3) THE DEPARTMENT MAY CGRANT THE REQUEST OF AN APPLI CANT

THAT THE DEPARTMENT SUSPEND | TS REVI EW OF THE APPLI CATI ON.

THE MAXI MUM LENGTH OF THI' S SUSPENSI ON SHALL BE 60 DAYS. THE

DEPARTMENT SHALL NOT GRANT MORE THAN ONE SUSPENSI ON REQUEST

EVERY 180 DAYS.

SECTI ON 602. Tl METABLE FOR REVI EW

UPON THE REQUEST OF AN APPL| CANT, THE DEPARTMENT SHALL
ESTABLI SH A TI METABLE I N VWH CH THE DEPARTMENT SHALL REVI EW AND
APPROVE OR DENY ANY PERM T APPLI CATI ON FOR A MUNI CI PAL WASTE
LANDFI LL OR RESOQURCE RECOVERY FACI LI TY. THE DEPARTMENT SHALL
ESTABLI SH A REASONABLE TI METABLE FOR THE APPROVAL OR DENI AL OF
THE PERM T APPLI CATI ON I N CONSULTATI ON W TH THE PERM T APPLI CANT
AND THE GOVERNI NG BODY OF ANY COUNTY AND OTHER MUNI CI PALI TY
WTH N WVH CH THE FACILITY IS LOCATED AND SHALL PUBLI SH A NOTI CE
REGARDI NG THE TI METABLE I N THE PENNSYLVANI A BULLETI N.

SECTI ON 603. Bl D PREFERENCE.

THE DEPARTMENT OF GENERAL SERVI CES SHALL NOT APPLY A
PREFERENCE EQUAL TO 5% OF THE BI D AMOUNT AS PROVI DED FOR I N
SECTI ON 1505(B) TO HI GHWAY CONSTRUCTI ON MATERI ALS AND HI GHWAY
SAFETY OR MAI NTENANCE MATERI ALS WH CH HAD BEEN | DENTI FI ED AS
MATERI ALS ACCEPTABLE TO COMWONWEALTH ACGENCI ES, OR SET FORTH I N
THE SPECI FI CATI ON OF COMVONVEALTH AGENCI ES AS ACCEPTABLE H GHWAY
CONSTRUCTI ON MATERI ALS OR HI GHWAY SAFETY OR MAI NTENANCE
MATERI ALS, AT ANY TI ME PRI OR TO SEPTEMBER 28, 1988.

SECTI ON 3. SECTI ONS 1102, 1704 AND 1705 OF THE ACT ARE
AMENDED TO READ:

SECTI ON 1102. JO NT | NSPECTI ONS W TH HOST MJUNI Cl PALI TI ES.
(A)  TRAI NI NG OF | NSPECTORS. - -
(1) THE DEPARTMENT SHALL ESTABLI SH AND CONDUCT A
TRAI NI NG PROGRAM TO CERTI FY HOST MJUNI Cl PALI TY | NSPECTORS FOR
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MUNI CI PAL WASTE LANDFI LLS, TRANSFER FACI LI TI ES AND RESOURCE

RECOVERY FACI LI TIES. TH S PROGRAM W LL BE AVAI LABLE TO NO
MORE THAN TWO PERSONS WHO HAVE BEEN DESI GNATED | N WRI TI NG BY
THE HOST MUNI Cl PALI TY. THE DEPARTMENT SHALL HOLD TRAI NI NG
PROGRAMS AT LEAST TW CE A YEAR THE DEPARTMENT SHALL CERTIFY
HOST MUNI Cl PALI TY | NSPECTORS UPON COVPLETI ON OF THE TRAI NI NG
PROGRAM AND SATI SFACTORY PERFORVMANCE |IN AN EXAM NATI ON

ADM NI STERED BY THE DEPARTMENT.

(2) CERTIFIED MUNI Cl PAL | NSPECTORS ARE AUTHORI ZED TO
ENTER PROPERTY, | NSPECT ONLY THOSE RECORDS REQUI RED BY THE
DEPARTMENT, TAKE SAMPLES AND CONDUCT | NSPECTI ONS | N
ACCORDANCE W TH DEPARTMENT REGULATI ONS AS APPLI CABLE TO
DEPARTMENT | NSPECTORS. HOWEVER, CERTI FI ED MJUNI Cl PAL
I NSPECTORS MAY NOT | SSUE ORDERS EXCEPT AS PROVIDED IN THI' S
SUBSECTI ON. A CERTI FI ED MUNI Cl PAL | NSPECTOR MAY ORDER THE
OPERATOR OF A FACILITY TO CEASE ANY OPERATI ON OR ACTIVITY AT
THE FACI LI TY WH CH CONSTI TUTES AN | MVEDI ATE THREAT TO PUBLI C
HEALTH AND SAFETY AND WHI CH REPRESENTS A VI CLATI ON OF THE
SOLI D WASTE MANAGEMENT ACT, THE REGULATI ONS PROMULGATED UNDER
THAT ACT, ANY ORDER | SSUED UNDER THAT ACT OR THE TERM5S OR
CONDI TIONS OF A PERM T | SSUED UNDER THAT ACT. THE ORDER SHALL
EXPIRE WTH N TWO HOURS UNLESS THE | NSPECTOR NOTI FI ES THE
DEPARTMENT AND THE GOVERNI NG BODY OF THE HOST MUNI Cl PALI TY.
THE DEPARTMENT MAY, AFTER CONDUCTI NG AN | NSPECTI ON, SUPERSEDE
THE | NSPECTOR S ORDER BY | SSU NG AN ORDER OF I TS OAN VWH CH
VACATES OR MODI FI ES THE TERMS OF THE | NSPECTOR S ORDER. | F
THE DEPARTMENT DCES NOT SUPERSEDE THE ORDER, THE ORDER SHALL
EXPI RE AFTER 24 HOURS UNLESS OTHERW SE EXTENDED, CONTI NUED OR
MODI FI ED BY A COURT PURSUANT TO SECTI ON 1703(B).

[(3) THE DEPARTMENT |S AUTHORI ZED TO PAY FOR THE HOST
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I NSPECTI ON TRAI NI NG PROGRAM AND TO PAY 50% OF THE APPROVED
COST OF EMPLOYI NG A CERTI FI ED HOST MUNI Cl PALI TY | NSPECTOR FOR
A PERI CD NOT TO EXCEED FI VE YEARS. ]

(4) THE DEPARTMENT MAY DECERTI FY HOST MUNI Cl PALI TY
I NSPECTORS PURSUANT TO REGULATI ONS PROMULGATED BY THE
ENVI RONVENTAL QUALI TY BQOARD.
(A.1) PAYMENTS FOR CERTAI N | NSPECTORS. - -

(1) THE DEPARTMENT OF ENVI RONMENTAL PROTECTION IS

AUTHORI ZED TO PAY FOR THE HOST | NSPECTI ON TRAI NI NG PROGRAM

AND TO PAY 50% OF_ THE APPROVED COST OF EMPLOYI NG A CERTI FI ED

HOST_MUNI Cl PALI TY | NSPECTOR.

(2) THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON SHALL

REI MBURSE HOST MUNI CI PALI TI ES FOR 50% OF THE APPROVED COST OF

EMPLOYI NG CERTI FI ED HOST MUNI Cl PALI TY | NSPECTORS, AS PROVI DED

UNDER SECTI ON 304 OF THE ACT OF OCTOBER 18, 1988 (P.L. 756,

NO. 108), KNOWN AS THE HAZARDOUS SI TES CLEANUP ACT.

(B) DEPARTMENTAL | NFORMATI ON. - -

(1) WHENEVER ANY HOST MUNI Cl PALI TY PRESENTS | NFORVATI ON
TO THE DEPARTMENT VH CH A VES THE DEPARTMENT REASON TO
BELI EVE THAT ANY MUNI Cl PAL WASTE LANDFI LL, TRANSFER FACILITY

OR RESOURCE RECOVERY FACILITY IS I N VI OLATI ON OF ANY

REQUI REMENT OF THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394),
KNOWN AS THE CLEAN STREAMS LAW THE ACT OF JANUARY 8, 1960
(1959 P.L.2119, NO 787), KNOMWN AS THE Al R PCLLUTI ON CONTROL
ACT, THE ACT OF NOVEMBER 26, 1978 (P.L.1375, NO 325), KNOWN
AS THE DAM SAFETY AND ENCROACHMENTS ACT, THE SOLI D WASTE
MANAGEMENT ACT, ANY REGULATI ON PROMULGATED PURSUANT THERETO,
ANY ORDER | SSUED PURSUANT THERETO OR THE CONDI TI ON OF ANY
PERM T | SSUED PURSUANT THERETO, THE DEPARTMENT W LL PROVPTLY
CONDUCT AN | NSPECTI ON OF SUCH FACI LI TY.
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(2) THE DEPARTMENT W LL NOTIFY THE HOST MUNI Cl PALITY OF
TH'S | NSPECTI ON AND W LL ALLOW A CERTI FI ED MUNI CI PAL
I NSPECTOR FROM THE HOST MUNI ClI PALI TY TO ACCOVPANY THE
I NSPECTOR DURI NG THE | NSPECTI ON.

(3) I F THERE IS NOT SUFFI ClI ENT | NFORVATION TO G VE THE
DEPARTMENT REASONS TO BELI EVE THAT THERE IS A VI OLATI ON, THE
DEPARTMENT W LL PROVI DE A WRI TTEN EXPLANATI ON TO THE HOST
MUNI CI PALI TY OF | TS DECI SI ON NOT' TO CONDUCT AN | NSPECTI ON
WTH N 30 DAYS OF THE REQUEST FOR | NSPECTI ON.

(4) UPON WRI TTEN REQUEST OF A HOST MUNI Cl PALI TY TO THE
DEPARTMENT, THE DEPARTMENT W LL ALLOW A CERTI FI ED | NSPECTOR
OF SUCH MUNI Cl PALI TY TO ACCOVPANY DEPARTMENT | NSPECTORS ON

(© COUNTY | NVOLVEMENT. --1F THE HOST MUNI Cl PALITY OMNS OR
OPERATES THE MUNI Cl PAL WASTE LANDFI LL, TRANSFER FACILITY OR

RESOURCE RECOVERY FACI LI TY, THE TRAI NI NG AND | NSPECTI ON
REQUI REMENTS OF THI S SECTI ON SHALL BE AVAI LABLE TO THE COUNTY
W TH N WH CH THE LANDFI LL, TRANSFER FACI LI TY OR RESOURCE

RECOVERY FACI LI TY IS LOCATED | NSTEAD OF THE HOST MUNI CI PALI TY.
Section 1704. CGivil penalties.

(a) Assessnent.--In addition to proceedi ng under any ot her
remedy available at law or in equity for a violation of any
provision of this act, the regul ati ons pronul gat ed hereunder,
any order of the departnent issued hereunder or any term or
condition of an approved nunici pal waste managenent plan, the
departnment may assess a civil penalty upon a person for such
violation. Such a penalty nmay be assessed whether or not the

violation was willful or negligent. In determning the anmount of

the penalty, the departnent shall consider the wllful ness of
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the violation; the effect on the nunicipal waste planning
process; danmage to air, water, |and or other natural resources
of this Commonweal th or their uses; cost of restoration and
abat enent; savings resulting to the person in consequence of
such viol ation; deterrence of future violations; and ot her

rel evant factors. If the violation |eads to i ssuance of a
cessation order, a civil penalty shall be assessed.

(b) Escrow. --Wen the departnent assesses a civil penalty,
it shall informthe person of the anobunt of the penalty. The
person charged with the penalty shall then have 30 days to pay
the penalty in full or, if the person wishes to contest either
t he amount of the penalty or the fact of the violation, either
to forward the proposed anobunt to the departnment for placenent
in an escrow account with the State Treasurer or with a bank in
this Cormonweal th or to post an appeal bond in the anount of the
penalty. The bond nust be executed by a surety licensed to do
business in this Commonweal th and nust be satisfactory to the
departnment. If, through adm nistrative or judicial review of the
proposed penalty, it is determined that no violation occurred or
that the anobunt of the penalty shall be reduced, the departnent
shall, within 30 days, remt the appropriate amount to the
person, with an interest accunul ated by the escrow deposit.
Failure to forward the noney or the appeal bond to the
departnment within 30 days shall result in a waiver of all |ega
rights to contest the violation or the anount of the penalty.

(c) Amount.--The maximumcivil penalty which nmay be assessed
pursuant to this section is [$10,000] $25,000 per violation.
Each violation for each separate day and each viol ation of any
provision of this act, any regul ation promnul gated hereunder, any

order issued hereunder or the ternms or conditions of any
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approved muni ci pal waste nmanagenent plan shall constitute a
separate of fense under this section.

(d) Statute of limtations.--Notwthstanding any ot her
provision of lawto the contrary, there shall be a statute of
l[imtations of five years upon actions brought by the
Commonweal t h under this section.

Section 1705. Crimnal penalties.

(a) Sunmary of fense.--Any person, other than a mnuni ci pal
of ficial exercising his official duties, who violates any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder or the ternms or conditions of any
approved muni ci pal waste nmanagenent plan shall, upon conviction
thereof in a summary proceedi ng, be sentenced to pay a fine of
not |ess than [$100] $1,000 and not nore than [$1, 000] $5, 000
and costs and, in default of the paynent of such fine and costs,
to undergo inprisonnent for not nore than 30 days.

(b) M sdeneanor offense.--Any person, other than a mnunicipa
of ficial exercising his official duties, who violates any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder or the ternms or conditions of any
approved muni ci pal waste nmanagenent plan comrits a nm sdeneanor
of the third degree and shall, upon conviction, be sentenced to
pay a fine of not less than [$1,000] $2,500 but not nore than

[ $10, 000] $20,000 per day for each violation or to inprisonnment
for a period of not nore than one year, or both.

(c) Second or subsequent offense.--Any person, other than a
muni ci pal official exercising his official duties, who, within
two years after a conviction of a m sdeneanor for any violation
of this act, violates any provision of this act, any regul ation

pronmul gat ed hereunder, any order issued hereunder or the terns
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or conditions of any approved nunici pal waste managenent pl an
commts a m sdeneanor of the second degree and shall, upon
convi ction, be sentenced to pay a fine of not |ess than [$2, 500]

$5, 000 nor nore than [ $25,000] $50,000 for each violation or to

i mprisonnment for a period of not nore than two years, or both.
(d) Violations to be separate offense.--Each violation for
each separate day and each violation of any provision of this
act, any regul ation pronul gated hereunder, any order issued
hereunder or the terns or conditions of any approved nunici pal
wast e managenent plan shall constitute a separate offense under
subsections (a), (b) and (c).
SECTION 2 4. SECTI ON 304(B)(3) OF THE ACT OF OCTOBER 18, <
1988 (P.L.756, NO 108), KNOMW AS THE HAZARDOUS SI TES CLEANUP
ACT, 1S REPEALED
Seetton—2-3—Fhis—aet—shatl—takeefteet—+n-60—days— <—
SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWG: <—
(1) THE ADDI TI ON OF SECTI ON 601 OF THE ACT SHALL TAKE
EFFECT JANUARY 11, 1997.
(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
DAYS.
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