SENATE ANVENDED
PRI OR PRI NTER S NO. 2396 PRINTER S NO. 2877

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1940 5

| NTRODUCED BY S. H SM TH, GEORGE, LYNCH, COLAI ZZO, STEELMAN,
FARGO, LUCYK, SEMVEL, HUTCHI NSON, HERVAN, WOZNI AK, JADLOW EC
AND DEWEESE, JUNE 29, 1995

SENATOR BRI GHTBI LL, ENVI RONMENTAL RESOURCES AND ENERGY, IN
SENATE, AS AMVENDED, DECEMBER 5, 1995

AN ACT

Amendi ng the act of May 31, 1945 (P.L.1198, No.418), entitled,
as anmended, "An act providing for the conservation and
i mprovenent of land affected in connection with surface
m ni ng; regulating such mning; providing for the
establ i shment of an Energency Bond Fund for anthracite deep

FOR DEFI NI TI ONS, FOR OPERATOR S LI CENSE, FOR BONDS, FOR
HEALTH AND SAFETY AND FOR REM NI NG OF PREVI QUSLY AFFECTED
AREAS; AUTHORI ZI NG REMOVAL OF COAL REFUSE; AND further

OCO~NOUITARWNE

m ne operators; and providing penalties,” FURTHER PROVI DI NG <—

10 provi di ng for payrent—int+H-eu—of—bond—and Fl NANCI AL <—
11 GUARANTEES, for reclamation bond credits AND FOR REM NI NG <—

12 ENVI RONVENTAL ENHANCEMENT  FUND.
13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

18 amendedtoread—

19 SECTION 1. THE DEFI NI TI ONS OF " GOVERNMENT- FI NANCED <—

20 RECLANATI ON CONTRACT" AND " SURFACE M NI NG ACTI VI TI ES" I N SECTI ON
21 3 OF THE ACT OF MAY 31, 1945 (P.L.1198, NO 418), KNOMW AS THE



SURFACE M NI NG CONSERVATI ON AND RECLAMATI ON ACT, AMENDED OR
ADDED DECEMBER 18, 1992 (P.L.1384, NO 173), ARE AVENDED AND THE
SECTI ON | S AVENDED BY ADDI NG A DEFI NI TI ON TO READ:

SECTION 3. DEFINITIONS. --THE FOLLON NG WORDS AND PHRASES,
UNLESS A DI FFERENT MEANI NG | S PLAI NLY REQUI RED BY THE CONTEXT,
SHALL HAVE THE FOLLOW NG MEANI NGS:

* * %

" GOVERNMENT- FI NANCED RECLANMATI ON CONTRACT" SHALL MEAN:

© o0 N oo o A~ wWw N P

(1) FOR THE PURPOSES OF SECTION 4.8, A FEDERALLY FUNDED OR

=Y
o

STATE- FUNDED AND - APPROVED ABANDONED M NE RECLANATI ON CONTRACT

=
=

ENTERED | NTO BETWEEN THE DEPARTMENT AND AN ELI G BLE PERSON OR

=
N

ENTI TY WHO HAS OBTAI NED SPECI AL AUTHORI ZATI ON TO ENGAGE | N

=
w

I NCl DENTAL AND NECESSARY EXTRACTI ON OF COAL OR I N REMOVAL COF

H
o

COAL REFUSE PURSUANT TO GOVERNMVENT- FI NANCED RECLANVATI ON WHICH I S

=Y
(63}

El THER:

=Y
(e}

(1) A STATE- FI NANCED RECLANMATI ON CONTRACT LESS THAN OR EQUAL

=
\l

TO FI FTY THOUSAND DOLLARS ($50, 000) TOTAL PRQIECT COSTS, WHERE

=Y
oo

UP TO FI VE HUNDRED (500) TONS OF COAL IS EXTRACTED, | NCLUDI NG A

=
O

RECLAMATI ON CONTRACT WHERE LESS THAN FI VE HUNDRED (500) TONS IS

N
o

REMOVED AND THE GOVERNMENT' S COST OF FI NANCI NG RECLAMVATI ON W LL

N
=

BE ASSUMED BY THE CONTRACTOR UNDER THE TERMS OF A NO- COST

N
N

CONTRACT;

N
w

(') A STATE- FI NANCED RECLANMATI ON CONTRACT AUTHORI ZI NG THE

N
~

REMOVAL OF COAL REFUSE, | NCLUDI NG WVHERE RECLAMATI ON | S PERFORMED

N
(63}

BY THE CONTRACTOR UNDER THE TERM5 OF A NO- COST CONTRACT W TH THE

N
(e}

DEPARTMENT, NOT | NVOLVI NG ANY REPROCESSI NG OF COAL REFUSE ON THE

N
~

PRQIECT AREA OR RETURN OF ANY COAL REFUSE MATERI AL TO THE

N
oo

PRQIECT AREA,

N
(o]

(1'11) A STATE- FI NANCED RECLANMATI ON CONTRACT GREATER THAN
30 FIFTY THOUSAND DOLLARS ($50, 000) TOTAL PRQJECT COSTS OR A
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FEDERALLY FI NANCED ABANDONED M NE RECLANATI ON PRQJECT: PROVI DED,
THAT THE DEPARTMENT DETERM NES | N WRI TI NG THAT EXTRACTI ON OF
COAL IS ESSENTI AL TO PHYSI CALLY ACCOVPLI SH THE RECLANMATI ON OF
THE PROIJECT AREA AND IS | NCl DENTAL AND NECESSARY TO RECLAMATI ON;
R

(1'V) FEDERALLY FI NANCED OR STATE- FI NANCED EXTRACTI ON OF COAL
VWH CH THE DEPARTMENT DETERM NES I N WRI TI NG TO BE ESSENTI AL TO
PHYSI CALLY EXTI NGUI SH AN ABANDONED M NE FI RE THAT POSES A THREAT
TO THE PUBLI C HEALTH, SAFETY AND VELFARE.

(2) FOR PURPOSES OF DETERM NI NG WHETHER OR NOT EXTRACTI ON OF
COAL |'S | NCI DENTAL AND NECESSARY UNDER SECTI ON 4.8, THE
DEPARTMENT SHALL CONSI DER STANDARD ENG NEERI NG FACTORS AND SHALL
NOT I N ANY CASE CONSI DER THE ECONOM C BENEFI T DERI VI NG FROM
NO CASE | NCLUDE:

(1) THE EXTRACTI ON OF COAL I N AN AREA ADJACENT TO THE
PREVI QUSLY AFFECTED AREA VH CH W LL BE RECLAI MED;, OR

(1) THE EXTRACTI ON OF COAL BENEATH THE PREVI QUSLY AFFECTED
AREA VH CH W LL BE RECLAI MED.

* * %

"NO- COST_RECLANATI ON CONTRACT" SHALL MEAN A CONTRACT ENTERED

| NTO BETWEEN THE DEPARTMENT AND AN ELI G BLE PERSON FOR THE

PURPOSE OF RECLAI M NG UNRECLAI MED ABANDONED M NE LANDS AND VHI CH

DCES NOT_I NVOLVE THE EXPENDI TURE OF COVMONWEALTH FUNDS.

* * %

"SURFACE M NI NG ACTI VI TI ES" SHALL MEAN THE EXTRACTI ON OF COAL
FROM THE EARTH OR FROM WASTE OR STOCK PI LES OR FROM PI TS OR
BANKS BY REMOVI NG THE STRATA OR MATERI AL VHI CH OVERLIES ORI S
ABOVE OR BETWEEN THEM OR OTHERW SE EXPOSI NG AND RETRI EVI NG THEM
FROM THE SURFACE, | NCLUDI NG BUT NOT LIMTED TGO, STRI P, AUGER

19950H1940B2877 - 3 -
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M NI NG, DREDG NG, QUARRYI NG AND LEACH NG, AND ALL SURFACE
ACTI VI TY CONNECTED W TH SURFACE OR UNDERGROUND M NI NG,
I NCLUDI NG, BUT NOT LIM TED TO, EXPLORATI ON, S| TE PREPARATI ON,
ENTRY, TUNNEL, DRI FT, SLOPE, SHAFT AND BOREHOLE DRI LLI NG AND
CONSTRUCTI ON AND ACTI VI TI ES RELATED THERETO, BUT NOT | NCLUDI NG
THOSE PORTI ONS OF M NI NG OPERATI ONS CARRI ED OUT BENEATH THE
SURFACE BY MEANS OF SHAFTS, TUNNELS OR OTHER UNDERGROUND M NE
OPENI NGS. "SURFACE M NI NG ACTI VI TIES" SHALL NOT | NCLUDE ANY OF
THE FOLLOW NG

(1) [COAL EXTRACTI ON] EXTRACTI ON OF COAL OR COAL REFUSE

REMOVAL PURSUANT TO A GOVERNMENT- FI NANCED RECLANATI ON CONTRACT

FOR THE PURPCSES OF SECTI ON 4. 8.
(2) [COAL EXTRACTI ON] EXTRACTI ON OF COAL AS AN | NCI DENTAL

PART OF FEDERAL, STATE OR LOCAL GOVERNMENT- FI NANCED H GHWAY
CONSTRUCTI ON PURSUANT TO REGULATI ONS PROMULGATED BY THE
ENVI RONVENTAL QUALI TY BQOARD.

(3) THE RECLANATI ON OF ABANDONED M NE LANDS NOT | NVOLVI NG
[ COAL EXTRACTI ON] EXTRACTI ON OF COAL OR EXCESS SPO L DI SPOSAL

UNDER A WRI TTEN AGREEMENT W TH THE PROPERTY OWNER AND APPROVED
BY THE DEPARTMENT.

(4) ACTIVI TIES NOT CONSI DERED TO BE SURFACE M NI NG AS
DETERM NED BY THE UNI TED STATES OFFI CE OF SURFACE M NI NG,
RECLAMVATI ON AND ENFORCEMENT AND SET FORTH | N DEPARTNMENT
REGULATI ONS.

SECTION 2. SECTION 3.1(A)(2), (B) AND (C) OF THE ACT,
AVENDED OCTOBER 12, 1984 (P.L.916, NO 181) AND DECEMBER 18, 1992
(P.L.1384, NO. 173), ARE AMENDED TO READ:

SECTION 3.1. OPERATOR S LI CENSE; W THHOLDI NG OR DENYI NG
PERM TS OR LI CENSES; PENALTY.--(A) * * *

19950H1940B2877 - 4 -
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(2) ANY PERSON WHO PROCEEDS TO M NE [ M NERALS BY THE SURFACE
M NI NG METHOD] COAL AS AN OPERATOR W THOUT HAVI NG APPLI ED FOR
AND RECEI VED A LI CENSE AS HEREIN PROVI DED OR I N VI OLATI ON OF THE
TERMS THERECF SHALL BE GUILTY OF A M SDEMEANCR, AND, UPON
CONVI CTI ON, SHALL BE SENTENCED TO PAY A FINE OF NOT LESS THAN
FI VE THOUSAND DOLLARS ($5,000) OR I N AN AMOUNT NOT LESS THAN THE
TOTAL PROFI TS DERIVED BY HM AS A RESULT OF H S UNLAWFUL
ACTIVITIES, AS DETERM NED BY THE COURT, TOGETHER W TH THE
ESTI MATED COST TO THE COMMONVEALTH OF ANY RECLANMATI ON WORK VHI CH
MAY REASONABLY BE REQUI RED | N ORDER TO RESTORE THE LAND TO I TS
CONDI TI ON PRI OR TO THE COMMENCEMENT OF SAI D UNLAWFUL ACTI VI Tl ES,
OR UNDERGO | MPRI SONVENT NOT EXCEEDI NG ONE YEAR, OR BOTH. THE
FI NE SHALL BE PAYABLE TO THE SURFACE M NI NG CONSERVATI ON AND
RECLANMATI ON FUND.

(B) THE DEPARTMENT SHALL NOT | SSUE [ ANY SURFACE M NI NG

PERSON WHO M NES COAL BY THE SURFACE M NING METHOD | F |I'T FI NDS,

AFTER | NVESTI GATI ON, AND AN OPPORTUNI TY FOR AN | NFORVAL HEARI NG
THAT A PERSON, PARTNER, ASSOCI ATE OFFI CER, PARENT CORPORATI ON OR
SUBSI DI ARY CORPORATI ON HAS FAI LED AND CONTI NUES TO FAIL TO
COWPLY OR HAS SHOWN A LACK OF ABILITY OR | NTENTION TO COWPLY

W TH AN ADJUDI CATED PROCEEDI NG, CESSATI ON ORDER, CONSENT ORDER
AND AGREEMENT OR DECREE, OR AS | NDI CATED BY A WRI TTEN NOTI CE
FROM THE DEPARTMENT OF A DECLARATI ON OF FORFEI TURE OF A PERSON S
BONDS. | F THE DEPARTMENT | NTENDS NOT TO RENEW A LI CENSE, 1T
SHALL NOTI FY THE LI CENSEE OF THAT FACT AT LEAST SI XTY (60) DAYS
PRI OR TO THE EXPI RATION OF THE LI CENSE; PRI OR TO THE EXPI RATI ON,
THE LI CENSEE SHALL BE PROVI DED AN OPPORTUNI TY FOR AN | NFORMAL
HEARI NG THI S NOTI CE REQUI REMENT SHALL NOT PRECLUDE THE
DEPARTMENT FROM DENYI NG AN APPLI CATI ON TO RENEW A LI CENSE W THI N
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THE SI XTY (60) DAY PERI OD SO LONG AS THE DEPARTMENT PROVI DES AN
OPPORTUNI TY FOR AN | NFORMAL HEARI NG PRI OR TO NOT RENEW NG THE
LI CENSE. ANY PERSON WHO OPPOSES THE DEPARTMENT' S DECI SI ON ON
| SSUABNCE OR RENEWAL OF A LI CENSE SHALL HAVE THE BURDEN OF PROCF.
(C) THE APPLI CATI ON FOR LI CENSE, RENEWAL OR PERM T SHALL BE
ACCOVPANI ED BY A CERTI FI CATE OF | NSURANCE CERTI FYI NG THAT THE
APPLI CANT HAS | N FORCE A PUBLI C LI ABI LI TY | NSURANCE POLI CY
| SSUED BY AN | NSURANCE COMPANY AUTHORI ZED TO DO BUSI NESS | N
PENNSYLVANI A COVERI NG ALL SURFACE M NI NG [ OPERATI ONS] ACTI VI TI ES
OF THE APPLI CANT IN TH S STATE AND AFFORDI NG PERSONAL | NJURY AND
PROPERTY DAMAGE PROTECTI ON, TO BE WRI TTEN FOR THE TERM OF THE
LI CENSE, RENEWAL OR PERM T. THE TOTAL AMOUNT OF | NSURANCE SHALL
BE I N AN AMOUNT ADEQUATE TO COVPENSATE ANY PERSONS DAMAGED AS A
RESULT OF SURFACE M NI NG [ OPERATI ONS] ACTI VI TIES, | NCLUDI NG BUT
NOT LI M TED TO USE OF EXPLCSI VES, AND ENTI TLED TO COVPENSATI ON
UNDER THE APPLI CABLE PROVI SI ONS OF STATE LAW THE TOTAL AMOUNT
SHALL BE AS PRESCRI BED BY RULES AND REGULATI ONS: PROVI DED, THAT
THE | NSURANCE OR A BOND GUARANTEE SHALL BE REQUI RED AS PART OF A
[ SURFACE] M NI NG PERM T APPLI CATI ON | F THE DEPARTMENT DETERM NES
IN I TS BEST CONSERVATI VE ESTI MATE THAT THE [ M NI NG OPERATI ON|

SURFACE M NI NG ACTIVITIES MAY AFFECT A PUBLI C OR PRI VATE WATER

SUPPLY. HOWEVER, | T IS FURTHER PROVI DED THAT THE OPERATOR
RETAI NS THE OPTI ON TO | NCLUDE THE REQUI RED LI ABI LI TY | NSURANCE
RELATED TO SECTION 4.2(F) OF TH'S ACT, PERTAI NI NG TO REPLACEMENT
OR RESTORATI ON OF WATER SUPPLI ES AS PART OF THE APPLI CATI ON FOR
OR RENEWAL OF A LI CENSE.

(1) THE DEPARTMENT SHALL ACCEPT A CERTI FI CATE OF SELF-
I NSURANCE FROM THE APPLI CANT, I N LI EU OF A CERTI FI CATE FOR A
PUBLI C LI ABI LI TY | NSURANCE POLI CY, ACCOVPANI ED BY SATI SFACTORY
EVI DENCE FROM THE APPLI CANT THAT I'T MEETS ONE OF THE FOLLOW NG

19950H1940B2877 - 6 -



1 TWD FI NANCI AL REQUI REMENTS FOR SUCH SELF- | NSURANCE:
2 (1) THE APPLI CANT HAS:

3 (A) A NET WORKI NG CAPI TAL AND TANG BLE NET WORTH EACH AT

4 LEAST SIX TIMES THE AMOUNT OF THE LI ABI LI TY COVERAGE TO BE

5 DEMONSTRATED;

6 (B) TANG BLE NET WORTH OF AT LEAST TEN M LLI ON DOLLARS

7 ($10, 000, 000); AND

8 (C) ASSETS IN THE UNI TED STATES OF AT LEAST NI NETY PER CENT
9 OF TOTAL ASSETS OR AT LEAST SI X TIMES THE AMOUNT OF LI ABILITY

10 COVERAGE.

11 (11) THE APPLI CANT MAI NTAI NS:

12 (A) A CURRENT BOND RATI NG EQUAL TO OR BETTER THAN BBB

13 (STANDARD AND POOR S) OR BAA (MOODY' S);

14 (B) TANG BLE NET WORTH OF AT LEAST TEN M LLI ON DOLLARS

15 ($10, 000, 000) ;

16 (C) TANG BLE NET WORTH AT LEAST SI X TI MES THE AMOUNT OF THE
17 LI ABI LI TY COVERAGE TO BE DEMONSTRATED; AND

18 (D) PRI ME ASSETS IN THE UNI TED STATES OF AT LEAST NI NETY PER
19 CENT OF TOTAL ASSETS OR SI X TIMES THE LI ABI LI TY COVERAGE TO BE
20 DEMONSTRATED.

21 (2) FOR PURPOSES OF THI'S SUBSECTI ON, SATI SFACTORY EVI DENCE
22 FROM THE APPLI CANT SHALL BE SATI SFI ED BY SUBM SSI ON OF A FORM

23 10-K ANNUAL REPORT, AS SUBM TTED TO THE SECURI TI ES AND EXCHANGE
24 COWM SSI ON OR VALI DATI ON BY AN | NDEPENDENT CERTI FI ED PUBLI C

25  ACCOUNTANT.

26 (3) CLAUSES (1) AND (2) OF TH' S SUBSECTI ON SHALL BE VO D ONE
27 YEAR AFTER THE EFFECTI VE DATE OF THI S AMENDATORY ACT.

)8 x %

29 SECTION 3. SECTIONS 4(G 1) AND (G 2) AND 4.2(F)(2) OF THE

30 ACT, AMENDED OR ADDED DECEMBER 18, 1992 (P.L.1384, NO 173), ARE
19950H1940B2877 - 7 -
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AVENDED TO READ:
SECTION 4. M NI NG PERM T; RECLANMATI ON PLAN; BOND. --* * *
(G1) (1) WHERE THE OPERATOR DEMONSTRATES THAT ALL

STANDARDS FOR STAGE || BOND RELEASE HAVE BEEN SATI SFI ED W TH THE

EXCEPTI ON OF CONSI STENTLY MEETI NG THE M NE DRAI NAGE EFFLUENT

LI M TATI ONS SPECI FI ED | N THE PERM T OR OTHERW SE REQUI RED BY

LAW THE DEPARTMENT MAY RELEASE THE AMOUNT OF BOND VHI CH EXCEEDS

THE COST OF ENSURI NG TREATMENT TO THE EFFLUENT LI M TATI ONS

SPECI FIED IN THE PERM T, THI'S ACT, THE ACT OF JUNE 22, 1937

(P.L.1987, NO. 394), KNOAN AS "THE CLEAN STREAMS LAW" THE

FEDERAL WATER POLLUTI ON CONTROL ACT (62 STAT. 1155, 33 U.S.C. §

1251 ET SEQ) AND THE RULES AND REGULATI ONS PROMULGATED

THEREUNDER, OF ALL THE DI SCHARGES EMANATI NG FROM OR

HYDROLOGI CALLY CONNECTED TO THE M NE SI TE FOR A PER OD OF AT

LEAST FI FTY (50) YEARS, AS CALCULATED BY THE DEPARTMENT.

(2) THE RELEASE OF ANY BOND PURSUANT TO [ SUBSECTI ON (A)]

ENVI RONVENTAL QUALI TY BOARD ESTABLI SHI NG A FI NAL PROGRAM | N NO

WAY ALLEVI ATES THE OPERATOR S RESPONSI BI LI TY TO TREAT DI SCHARGES

OF M NE DRAI NAGE EMANATI NG FROM OR HYDROLOGI CALLY CONNECTED TO

THE SI TE TO THE STANDARDS SET FORTH IN THE PERM T, TH' S ACT,

"THE CLEAN STREAMS LAW" THE FEDERAL WATER POLLUTI ON CONTROL ACT

AND THE RULES AND REGULATI ONS PROMULGATED THEREUNDER.

(G2) (1) UNTIL SUCH TIME AS THE ENVI RONVENTAL QUALI TY
BOARD PROMULGATES REGULATI ONS CONCERNI NG RELEASE OF RECLANATI ON
BONDS ON M NE SI TES W TH M NI MAL- | MPACT POST-M NI NG DI SCHARGES,
THE DEPARTMENT MAY RELEASE RECLAMATI ON BONDS HELD SOLELY FOR
M NI MAL- | MPACT POST- M NI NG DI SCHARGES PURSUANT TO THI'S SECTI ON,
WHERE AN OPERATOR DEMONSTRATES THAT ALL OF THE FOLLOW NG EXI ST:

(1) ALL THE CRI TERI A FOR RECLAMATI ON BOND RELEASE HAVE BEEN

19950H1940B2877 - 8 -
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SATI SFI ED, EXCEPT FOR THE EXI STENCE OF A M NI MAL- | MPACT POST-
M NI NG DI SCHARGE, UNDER THE DEPARTMENT' S REGULATI ONS FOR BOND
RELEASE ON SURFACE COAL M NES EXCEPT AS PROVI DED | N CLAUSE
(2)(1).

(I1) THE DI SCHARGE OF M NE DRAI NAGE |'S A M NI MAL- | MPACT
POST- M NI NG DI SCHARGE, AS DEMONSTRATED BY A SAMPLI NG PROTOCOL
APPROVED BY THE DEPARTMENT.

(111) THE [ DI SCHARGER] OPERATOR HAS DESI GNED, CONSTRUCTED
AND MAI NTAI NED A FUNCTI ONI NG PASSI VE TREATMENT SYSTEM APPROVED
BY THE DEPARTMENT WHI CH SUBSTANTI ALLY | MPROVED WATER QUALI TY OF
THE DI SCHARGE AFTER | T ENTERS THE PASSI VE TREATMENT SYSTEM TO
THE SATI SFACTI ON OF THE DEPARTMENT. THE DEPARTMENT SHALL TAKE
| NTO ACCOUNT THE CUMULATI VE LOADI NG OF OTHER DI SCHARGES | N
ASCERTAI Nl NG WHETHER WATER QUALI TY STANDARDS ARE BEI NG ACHI EVED.

(V) THE [ DI SCHARGER] OPERATOR HAS ESTABLI SHED A S| TE-

SPECI FI C TRUST FUND FOR EACH M NI MAL- | MPACT POST-M NI NG

DI SCHARGE | N AN AMOUNT CALCULATED BY THE DEPARTMENT AT LEAST
EQUAL TO ANNUAL OPERATI ON AND MAI NTENANCE COSTS OF A PASSI VE
TREATMENT SYSTEM CAPl TAL COSTS FOR REPLACEMENT OF THE PASSI VE
TREATMENT SYSTEM | N TVENTY- FI VE (25) YEARS FROM THE DATE OF I TS
| NSTALLATI ON, AN | NFLATI ON FACTOR AND THE COST OF TREATMENT OF
THE DI SCHARGE FOR AT LEAST FIFTY (50) YEARS. THE M NI MUM AMOUNT
OF THE FUND SHALL BE TEN THOUSAND DOLLARS ($10, 000) .

(2) UPON A DEMONSTRATI ON BY THE M NE OPERATOR, APPROVED BY
THE DEPARTMENT, THAT THE REQUI REMENTS SET FORTH | N CLAUSE (1)
HAVE BEEN MET, THE DEPARTMENT MAY RELEASE THE RECLAMATI ON BOND
ACCORDI NG TO THE FOLLOW NG SCHEDULE:

(1) UP TO El GHTY- FI VE PER CENT OF THE RECLAMATI ON BOND ON A
SITE WTH A M NI MAL- | MPACT POST-M NI NG DI SCHARGE UPON A

DEMONSTRATI ON BY THE OPERATOR THAT ALL OF THE FOLLOW NG HAVE

19950H1940B2877 - 9 -
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BEEN MET:

(A) THE OPERATOR HAS DEMONSTRATED AND THE DEPARTMENT HAS
FOUND THAT ALL RECLANMATI ON STANDARDS FOR STAGES | AND ||, EXCEPT
FOR THE EXI STENCE OF A M NI MAL- | MPACT POST-M NI NG DI SCHARGE,
HAVE BEEN MET BY THE OPERATOR

(B) A TRUST FUND I N AN AMOUNT AND ON A FORM CONTAI NI NG SUCH
TERMS AND CONDI TI ONS APPROVED BY THE DEPARTMENT HAS BEEN
ESTABLI SHED AND FULLY FUNDED AS FI NANCI AL ASSURANCE FOR
MAI NTENANCE AND REPLACEMENT OF THE APPROVED PASSI VE TREATMENT
SYSTEM

(© THE OPERATOR HAS DEMONSTRATED TO THE SATI SFACTI ON OF THE
DEPARTMENT THAT THE PASSI VE TREATMENT SYSTEM HAS BEEN PROPERLY
DESI GNED, CONSTRUCTED AND MAI NTAI NED AND |'S FUNCTI ONI NG
PROPERLY.

(I'l') UP TO THE ENTI RE AMOUNT OF RECLAMATI ON BOND ON A SITE
WTH A M N MAL- | MPACT PCST-M NI NG DI SCHARGE WHERE:

(A) THE OPERATOR HAS DEMONSTRATED AND THE DEPARTMENT HAS
FOUND THAT ALL OF THE RECLANMATI ON STANDARDS FOR STAGES |, |1 AND
1l BOND RELEASE, EXCEPT FOR THE EXI STENCE OF THE M NI MAL-| MPACT
PCST-M NI NG DI SCHARGE, HAVE BEEN MET.

(B) A TRUST FUND I N AN AMOUNT AND ON A FORM CONTAI NI NG SUCH
TERMS AND CONDI TI ONS APPROVED BY THE DEPARTMENT HAS BEEN
ESTABLI SHED AND FULLY FUNDED AS FI NANCI AL ASSURANCE FOR
MAI NTENANCE AND REPLACEMENT OF THE APPROVED PASSI VE TREATMENT
SYSTEM

(© THE OPERATOR HAS DEMONSTRATED TO THE SATI SFACTI ON OF THE
DEPARTMENT THAT THE PASSI VE TREATMENT SYSTEM HAS BEEN PROPERLY
DESI GNED, CONSTRUCTED AND MAI NTAI NED AND |'S FUNCTI ONI NG
PROPERLY.

(3) THE DEPARTMENT MAY, |F THE PASSI VE TREATMENT SYSTEM I S

19950H1940B2877 - 10 -
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NOT CONSTRUCTED, MAI NTAI NED OR FUNCTI ONI NG PROPERLY, PURSUE ANY
REMEDI ES AT LAW OR EQUI TY, ORDER THE [ DI SCHARGER] OPERATOR TO
UPGRADE THE TREATMENT SYSTEM OR TO PROVI DE CONVENTI ONAL
TREATMENT AND | NCREASE THE AMOUNT OF THE Sl TE- SPECI FI C TRUST
FUND REQUI RED TO REFLECT THE COST OF ADDI TI ONAL TREATMENT.

(4) THE ENVI RONVENTAL QUALI TY BOARD SHALL PROMULGATE FI NAL
REGULATI ONS ESTABLI SHI NG A PROGRAM FOR RELEASI NG RECLAMATI ON
BONDS HELD SOLELY FOR M NI MAL- | MPACT POST-M NI NG DI SCHARGES. | N
PROMULGATI NG SUCH REGULATI ONS, THE BOARD SHALL CONSI DER VARI OUS
FACTORS, | NCLUDING, BUT NOT LIM TED TO, THE FACTORS SET FORTH I N
CLAUSE (1).

SECTI ON 4.2. GENERAL RULE MAKI NG HEALTH AND SAFETY. --* * *

(F) * * »

(2) 1T SHALL BE PRESUMED, AS A MATTER OF LAW THAT A SURFACE
M NE OPERATOR OR OWNER | S RESPONSI BLE W THOUT PROOF OF FAULT,
NEGLI GENCE OR CAUSATI ON FOR ALL POLLUTI ON, EXCEPT
BACTERI OLOGI CAL CONTAM NATI ON, OR DI M NUTI ON OF PUBLI C OR
PRI VATE WATER SUPPLI ES W THI N ONE THOUSAND (1, 000) LI NEAR FEET
OF THE BOUNDARI ES OF THE [ LAND AFFECTED OR ACREAGE ASSI GNED TO
THE SURFACE M NI NG OPERATI ON UNDER SECTION 4 BY A PERM T | SSUED
BY THE DEPARTMENT.] AREAS BONDED AND AFFECTED BY COAL M NI NG

OPERATI ONS, AREAS OF OVERBURDEN REMOVAL AND STORAGE AND SUPPORT

AREAS EXCEPT FOR HAUL AND ACCESS ROADS. | F SURFACE M NI NG

ACTI VITI ES ARE CONDUCTED ON AREAS VH CH ARE NOT PERM TTED AND

BONDED, THI S PRESUVPTI ON APPLI ES TO ALL WATER SUPPLI ES WTHI N

ONE_THOUSAND (1, 000) LINEAR FEET COF THE LAND AFFECTED BY SUCH

OPERATI ONS.  THERE SHALL BE ONLY FI VE DEFENSES TO THE PRESUMPTI ON

OF LIABILITY PROVIDED IN TH S CLAUSE. A M NE OMNER OR OPERATOR
MUST AFFI RVATI VELY PROVE BY A PREPONDERANCE OF EVI DENCE THAT ONE
OF THE FOLLOW NG CONDI TI ONS EXI STS:
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(1) THE LANDOMNER OR WATER SUPPLY COVPANY REFUSED TO ALLOW
THE SURFACE M NI NG OPERATOR OR OMNER ACCESS TO CONDUCT A SURVEY
PRI OR TO COVMENCI NG M NI NG ACTI VI Tl ES.

(1) THE WATER SUPPLY IS NOT WTH N ONE THOUSAND ( 1, 000)

ASSI GNED TO THE SURFACE M NI NG OPERATI ON UNDER SECTI ON 4 BY A
PERM T | SSUED BY THE DEPARTMENT] AREAS BONDED AND AFFECTED BY

COAL M NI NG OPERATI ONS, AREAS OF OVERBURDEN REMOVAL AND STORAGE

1
2
3
4
5 LINEAR FEET OF THE BOUNDARI ES OF THE [ LAND AFFECTED OR ACREAGE
6
7
8
9

AND SUPPORT AREAS EXCEPT FOR HAUL AND ACCESS ROADS.

10 (1) THE POLLUTI ON CR DI M NUTI ON EXI STED PRI OR TO THE

11 SURFACE M NI NG ACTIVI TIES AS DETERM NED BY A SURVEY CONDUCTED
12 PRI OR TO COMVENCI NG SURFACE M NI NG ACTI VI Tl ES.

13 (1'V) THE POLLUTI ON OR DI M NUTI ON OCCURRED AS A RESULT OF

14 SOME CAUSE OTHER THAN THE SURFACE M NI NG ACTI VI Tl ES.

15 (V) THE LANDOMNER, WATER SUPPLY USER OR WATER SUPPLY COVPANY
16 REFUSED TO ALLOW THE SURFACE M NI NG OPERATOR OR OMNER ACCESS TO
17 DETERM NE THE CAUSE OF POLLUTI ON OR DI M NUTI ON OR TO REPLACE OR
18 RESTORE THE WATER SUPPLY.

19 * x %

20 SECTION 4. SECTION 4.6(1) OF THE ACT, ADDED OCTOBER 4, 1984
21 (P.L.727, NO 158), IS AMENDED TO READ:

22 SECTION 4. 6. REM NING OF PREVI OQUSLY AFFECTED AREAS. --* * *
23 (1) FOR POLLUTI ON ABATEMENT AREAS SUBJECT TO A GRANT OF

24 SPECI AL AUTHORI ZATI ON UNDER THI S SECTI ON, THE OPERATOR SHALL

25 COWLY WTH ALL REQUI REMENTS RELATI NG TO BONDS SET FORTH | N

26 SECTION 4, EXCEPT THAT THE CRI TERI A AND SCHEDULE FOR RELEASE OF
27 BONDS SHALL BE AS FOLLOWE:

28 (1) UP TO [FIFTY] SIXTY PER CENT OF THE AMOUNT OF BOND | F
29 THE OPERATOR DEMONSTRATES THAT:

30 (A) ALL ACTIVITI ES WVERE CONDUCTED | N ACCORDANCE W TH ALL
19950H1940B2877 - 12 -
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APPLI CABLE REQUI REMENTS;

(B) THE OPERATOR HAS SATI SFACTORI LY COVPLETED BACKFI LLI NG,
REGRADI NG AND DRAI NAGE CONTROL | N ACCORDANCE W TH THE APPROVED
RECLANVATI ON PLAN;

(© THE OPERATOR HAS PROPERLY | MPLEMENTED EACH STEP OF THE
APPROVED ABATEMENT PLAN,

(D) THE OPERATOR HAS NOT CAUSED THE BASELI NE POLLUTI ON LOAD
TO BE EXCEEDED [ FOR] AT ANY TIME OVER A PERFCD OF A M NI MUM OF

SI X (6) MONTHS PRIOR TO THE SUBM TTAL OF A REQUEST FCOR BOND
RELEASE AND UNTI L THE BOND RELEASE IS APPROVED AS SHOWN BY ALL
GROUND AND SURFACE WATER MONI TORI NG AND

(E) THE OPERATOR HAS NOT CAUSED OR CONTRI BUTED TO ANY GROUND
OR SURFACE WATER POLLUTI ON BY REAFFECTI NG OR M NI NG THE
PCLLUTI ON ABATEMENT AREA.

(2) [UP TO AN ADDI TI ONAL THI RTY- FI VE PER CENT OF THE AMOUNT
OF BOND] AN ADDI TI ONAL AMOUNT COF BOND BUT RETAI NI NG AN AMOUNT

SUFFI G ENT_TO COVER THE COST TO THE COVMONWEALTH OF

REESTABLI SHI NG VEGETATION | F COVPLETED BY A THI RD PARTY | F THE

OPERATOR DEMONSTRATES THAT:

(A) THE OPERATOR HAS REPLACED TOPSO L, COWVPLETED FI NAL
GRADI NG, PLANTI NG AND ACHI EVED SUCCESSFUL REVEGETATI ON | N
ACCORDANCE W TH THE APPROVED RECLANATI ON PLAN,

(B) THE OPERATOR HAS NOT CAUSED OR CONTRI BUTED TO ANY GROUND
OR SURFACE WATER POLLUTI ON BY REAFFECTI NG OR M NI NG THE
PCLLUTI ON ABATEMENT AREA; AND

(© THE OPERATOR HAS ACHI EVED THE ACTUAL | MPROVEMENT OF THE
BASELI NE POLLUTI ON LOAD DESCRI BED | N THE ABATEMENT PLAN AND
SHOM BY ALL GROUND AND SURFACE WATER MONI TORI NG FOR THE PERI OD
OF TI ME PROVI DED | N THE ABATEMENT PLAN, OR HAS ACHI EVED ALL OF
THE FOLLONW NG (1) AT A MN MUM HAS NOT CAUSED THE BASELI NE
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PCLLUTI ON LOAD TO BE EXCEEDED AS SHOWN BY ALL GROUND AND SURFACE
WATER MONI TORI NG FOR A PERI OD OF TWELVE (12) MONTHS [ FROM THE
DATE OF I NI TI AL BOND RELEASE PURSUANT TO CLAUSE (1)] PRIOR TO

THE DATE OF APPLI CATI ON FOR BOND RELEASE AND UNTI L THE BOND

RELEASE | S APPROVED PURSUANT TO CLAUSE (2) OR FROM THE DATE OF

DI SCONTI NUANCE OF TREATMENT PURSUANT TO SUBSECTION (G); (I1)
CONDUCTED ALL MEASURES PROVI DED | N THE ABATEMENT PLAN AND ANY
ADDI TI ONAL MEASURES SPECI FI ED BY THE DEPARTMENT | N WRI TI NG AT
THE TIME OF I NI TIAL BOND RELEASE PURSUANT TO CLAUSE (1); (I11)
CAUSED AESTHETI C OR OTHER ENVI RONVENTAL | MPROVEMENTS OR THE

ELI M NATI ON OF PUBLI C HEALTH AND SAFETY PROBLEMS BY REM NI NG AND
REAFFECTI NG THE POLLUTI ON ABATEMENT AREA; AND (1V) STABI LI ZED
THE POLLUTI ON ABATEMENT AREA.

(3) THE REMAI NI NG AVMOUNT OF BOND | F THE OPERATOR
DEMONSTRATES THAT:

(A) THE OPERATOR HAS NOT CAUSED THE BASELI NE POLLUTI ON LOAD
TO BE EXCEEDED FROM THE TI ME OF BOND RELEASE PURSUANT TO CLAUSE
(2) OR, | F TREATMENT HAS BEEN | NI TI ATED ANY TI ME AFTER SUCH
RELEASE, FOR A PERI OD OF FIVE (5) YEARS FROM THE DATE OF
DI SCONTI NUANCE OF TREATMENT PURSUANT TO SUBSECTI ON (G); AND

(B) THE APPLI CABLE LI ABI LI TY PERI OD SECTION 4(D) OF THI S ACT
HAS EXPI RED.

SECTION 5. SECTIONS 4.8, 4.12, 4.13 AND 18(A. 1), (A 2)(1)
AND (A.4) OF THE ACT, ADDED DECEMBER 18, 1992 (P.L.1384,

NO. 173), ARE AVENDED TO READ:

SECTI ON 4.8. GOVERNVENT- FI NANCED RECLAMATI ON CONTRACTS
AUTHORI ZI NG | NCI DENTAL AND NECESSARY EXTRACTI ON OF COAL OR
AUTHORI ZI NG REMOVAL OF COAL REFUSE.--(A) NO PERSON MAY ENGAGE

I N [ COAL] EXTRACTI ON OF COAL OR IN REMOVAL OF CQOAL REFUSE
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PURSUANT TO A GOVERNMENT- FI NANCED RECLANMATI ON CONTRACT W THOUT A
VALI D SURFACE M NING PERM T | SSUED PURSUANT TO THI S ACT UNLESS
SUCH PERSON AFFI RVATI VELY DEMONSTRATES THAT HE IS ELI G BLE TO
SECURE SPECI AL AUTHORI ZATI ON PURSUANT TO THI S SECTI ON TO ENGAGE
I N A GOVERNVENT- FI NANCED RECLANMATI ON CONTRACT AUTHORI ZI NG

AUTHORI ZI NG REMOVAL OF COAL REFUSE. THE DEPARTMENT SHALL

DETERM NE ELI G Bl LI TY BEFORE ENTERI NG | NTO A GOVERNVENT- FI NANCED
RECLAMATI ON CONTRACT AUTHORI ZI NG | NCI DENTAL AND NECESSARY [ COAL]
EXTRACTI ON OF_COAL OR AUTHORI ZI NG REMOVAL OF COAL REFUSE. THE

DEPARTMENT MAY PROVI DE THE SPECI AL AUTHORI ZATI ON AS PART OF THE
GOVERNMVENT- FI NANCED RECLANATI ON CONTRACT: PROVI DED, THAT THE
CONTRACT CONTAINS AND DOES NOT VI OLATE THE REQUI REMENTS OF THI S
SECTI ON. THE DEPARTMENT SHALL NOT BE REQUI RED TO GRANT A SPECI AL
AUTHORI ZATI ON TO ANY ELI G BLE PERSON. THE DEPARTMENT NAY,
HONEVER, | N I TS DI SCRETI ON, GRANT A SPECI AL AUTHORI ZATI ON

ALLOWN NG REMOVAL OF COAL REFUSE PURSUANT TO A GOVERNMENT-

FI NANCED RECLANATI ON CONTRACT | N ACCORDANCE W TH THI' S SECTI ON.
(B) ONLY ELI G BLE PERSONS MAY SECURE SPECI AL AUTHORI ZATI ON

OR TO ENGAGE | N REMOVAL OF COAL REFUSE PURSUANT TO A GOVERNMENT-

FI NANCED RECLANATI ON CONTRACT. A PERSON |'S ELI G BLE TO SECURE A
SPECI AL AUTHORI ZATI ON | F HE CAN DEMONSTRATE, AT A MNIMUM TO
THE DEPARTMENT' S SATI SFACTI ON THAT:

(1) THE CONTRACTOR OR ANY RELATED PARTY OR SUBCONTRACTOR
VWH CH WLL ACT UNDER I TS DI RECTI ON HAS NO HI STORY OF PAST OR
CONTI NUI NG VI CLATI ONS VWH CH SHOW THE CONTRACTOR S LACK OF
ABI LI'TY OR I NTENTION TO COVWPLY WTH THE ACTS OR THE RULES AND
REGULATI ONS PROMULGATED THEREUNDER, WHETHER OR NOT' SUCH
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VI OLATI ON RELATES TO ANY ADJUDI CATED PROCEEDI NG, AGREEMENT,
CONSENT ORDER OR DECREE, OR VWH CH RESULTED I N A CEASE ORDER OR
CIVIL PENALTY ASSESSMENT. FOR THE PURPOSES OF THI S SECTI ON, THE
TERM " RELATED PARTY" SHALL MEAN ANY PARTNER, ASSOCI ATE, OFFI CER,
PARENT CORPORATI ON, AFFI LI ATE OR PERSON BY OR UNDER COMVON
CONTROL W TH THE CONTRACTOR.

(2) THE PERSON HAS SUBM TTED PROCF THAT ANY VI OLATI ON
RELATED TO THE M NI NG OF COAL BY THE CONTRACTOR OR ANY RELATED
PARTY OR SUBCONTRACTOR VWH CH W LL ACT UNDER I'TS DI RECTI ON OF ANY
OF THE ACTS, RULES, REGULATIONS, PERM TS OR LI CENSES OF THE
DEPARTMENT HAS BEEN CORRECTED OR IS I N THE PROCESS OF BEI NG
CORRECTED TO THE SATI SFACTI ON OF THE DEPARTMENT, WHETHER OR NOT
THE VI OLATI ON RELATES TO ANY ADJUDI CATED PROCEEDI NG, AGREEMENT,
CONSENT ORDER OR DECREE OR WHI CH RESULTED | N A CEASE ORDER OR
CIVIL PENALTY ASSESSMENT. FOR PURPOSES OF THI S SECTI ON, THE TERM
"RELATED PARTY" SHALL MEAN ANY PARTNER, ASSOCI ATE, OFFI CER,
PARENT CORPORATI ON, SUBSI DI ARY CORPORATI ON, AFFI LI ATE OR PERSON
BY OR UNDER COVMON CONTROL W TH THE CONTRACTOR.

(3) THE PERSON HAS SUBM TTED PROCF THAT ANY VI OLATI ON BY THE
CONTRACTOR OR BY ANY PERSON OMANED OR CONTROLLED BY THE
CONTRACTOR OR BY A SUBCONTRACTOR VWH CH ACTS UNDER | TS DI RECTI ON
OF ANY LAW RULE OR REGULATI ON OF THE UNI TED STATES OR ANY STATE
PERTAI NI NG TO AIR OR WATER POLLUTI ON HAS BEEN CORRECTED OR IS IN
THE PROCESS OF BEI NG SATI SFACTORI LY CORRECTED.

(4) THE PERSON OR ANY RELATED PARTY CR SUBCONTRACTOR WHI CH
WLL ACT UNDER THE DI RECTI ON OF THE CONTRACTOR HAS NO
OUTSTANDI NG UNPAI D CI VIL PENALTI ES WH CH HAVE BEEN ASSESSED FOR
VI OLATIONS OF EI THER THI S ACT OR THE ACT OF JUNE 22, 1937
(P.L.1987, NO 394), KNOMWN AS "THE CLEAN STREAMS LAW" I N
CONNECTI ON W TH ElI THER SURFACE M NI NG OR RECLANMATI ON ACTI VI Tl ES.
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(5) THE PERSON OR ANY RELATED PARTY COR SUBCONTRACTOR WHI CH
WLL ACT UNDER THE DI RECTI ON OF THE CONTRACTOR HAS NOT BEEN
CONVI CTED OF A M SDEMEANCR OR FELONY UNDER THI S ACT OR THE ACTS
SET FORTH I N SUBSECTI ON (E) AND HAS NOT HAD ANY BONDS DECLARED
FORFEI TED BY THE DEPARTMENT.

(© ANY ELI d BLE PERSON WHO PROPCSES TO ENGAGE | N [ COAL]
EXTRACTI ON OF_COAL OR IN REMOVAL OF COAL REFUSE PURSUANT TO A

GOVERNMVENT- FI NANCED RECLANATI ON CONTRACT MAY REQUEST AND SECURE
SPECI AL AUTHORI ZATI ON FROM THE DEPARTMENT TO CONDUCT SUCH

ACTI VI TI ES UNDER THI S SECTI ON. THE DEPARTMENT MAY | SSUE THE
SPECI AL AUTHORI ZATI ON AS PART OF THE GOVERNVENT- FI NANCED
RECLAVATI ON CONTRACT: PROVI DED, THAT THE CONTRACT CONTAI NS AND
DCES NOT VI OLATE THE REQUI REMENTS OF THI S SECTI ON. A SPECI AL
AUTHORI ZATI ON CAN ONLY BE OBTAINED | F A CLAUSE | S I NSERTED IN A
GOVERNMVENT- FI NANCED RECLANATI ON CONTRACT AUTHORI ZI NG SUCH
EXTRACTI ON OF_COAL OR AUTHORI ZI NG REMOVAL OF COAL REFUSE AND THE

PERSON REQUESTI NG SUCH AUTHORI ZATI ON HAS AFFI RVATI VELY
DEMONSTRATED TO THE DEPARTMENT' S SATI SFACTI ON THAT HE HAS

SATI SFI ED THE PROVI SIONS OF TH' S SECTI ON. A SPECI AL

AUTHORI ZATI ON SHALL ONLY BE GRANTED BY THE DEPARTMENT PRI OR TO
THE COMVENCEMENT OF [ COAL] EXTRACTI ON OF COAL OR COMVENCEMENT OF

REMOVAL OF COAL REFUSE ON A PRQJECT AREA. | N CRDER TO BE

CONS| DERED FOR A SPECI AL AUTHORI ZATI ON BY THE DEPARTMENT, AN
ELI G BLE PERSON MUST DEMONSTRATE AT A M NI MUM THAT:

(1) THE PRI MARY PURPOSE OF THE OPERATI ON TO BE UNDERTAKEN I S
THE RECLAVATI ON OF ABANDONED M NE LANDS.

(2) THE EXTRACTI ON OF COAL W LL BE | NCl DENTAL AND NECESSARY,
OR THE REMOVAL OF COAL REFUSE W LL BE REQUI RED, TO ACCOWVPLI SH

THE RECLAMATI ON OF ABANDONED M NE LANDS PURSUANT TO A
GOVERNMENT- FI NANCED RECLANATI ON CONTRACT.
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(3) | NCI DENTAL AND NECESSARY [ COAL] EXTRACTION OF COAL R IN

REMOVAL OF COAL_REFUSE W LL BE CONFI NED TO THE PRQJECT AREA

BEI NG RECLAI MED.
(4) ALL [COAL] EXTRACTION OF COAL OR I N REMOVAL CF COAL

REFUSE AND RECLAMATI ON ACTI VI TY UNDERTAKEN PURSUANT TO A
GOVERNVENT- FI NANCED RECLAMATI ON PRQJECT W LL BE ACCOVPLI SHED
PURSUANT TO

(1) THE APPLI CABLE ENVI RONMVENTAL PROTECTI ON PERFORMVANCE
STANDARDS PROMULGATED | N THE RULES AND REGULATI ONS RELATI NG TO
SURFACE COAL M NI NG LI STED | N THE GOVERNVENT- FI NANCED
RECLAMVATI ON CONTRACT; AND

(1'1) ADDI TI ONAL CONDI TI ONS | NCLUDED | N THE GOVERNVENT-

FI NANCED RECLANMATI ON CONTRACT BY THE DEPARTMENT.

(D) THE CONTRACTOR W LL PAY ANY APPLI CABLE PER- TON
RECLAMATI ON FEE ESTABLI SHED BY THE UNI TED STATES OFFI CE OF
SURFACE M NI NG RECLAMATI ON AND ENFORCEMENT ( OSMRE) FOR EACH TON
OF COAL EXTRACTED PURSUANT TO A GOVERNVENT- FI NANCED RECLAMATI ON
PROJECT.

(E) PRIOR TO COMVENCI NG [ COAL] EXTRACTI ON OF COAL OR

COMVENCEMENT OF REMOVAL OF COAL REFUSE PURSUANT TO A GOVERNMENT-

FI NANCED RECLANATI ON PRQJIECT, THE CONTRACTOR SHALL FILE W TH THE
DEPARTMENT A PERFORMANCE BOND PAYABLE TO THE COMMONVWEALTH AND
CONDI TI ONED UPON THE CONTRACTOR S PERFORMANCE OF ALL THE

REQUI REMENTS OF THE GOVERNMENT- FI NANCED RECLANATI ON CONTRACT,

TH S ACT, "THE CLEAN STREAMS LAW" THE ACT OF JANUARY 8, 1960
(1959 P.L.2119, NO 787), KNOMN AS THE "AlI R POLLUTI ON CONTROL
ACT," THE ACT OF SEPTEMBER 24, 1968 (P.L.1040, NO 318), KNOAN AS
THE "COAL REFUSE DI SPOSAL CONTRCL ACT, " VWHERE APPLI CABLE, THE
ACT OF NOVEMBER 26, 1978 (P.L.1375, NO 325), KNOMN AS THE " DAM
SAFETY AND ENCROACHMVENTS ACT, " AND, WHERE APPLI CABLE, THE ACT OF
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JULY 7, 1980 (P.L.380, NO 97), KNOMW AS THE "SOLI D WASTE
MANAGEMENT ACT. " AN OPERATOR PCSTI NG A BOND SUFFI CI ENT TO COVPLY
WTH TH S SECTI ON SHALL NOT BE REQUI RED TO POST A SEPARATE BOND
FOR THE PERM TTED AREA UNDER EACH OF THE ACTS HEREI NABOVE
ENUMERATED. FOR GOVERNVENT- FI NANCED RECLANATI ON CONTRACTS OTHER

THAN A NO- COST RECLANATI ON CONTRACT, THE CRI TERI A FOR

ESTABLI SH NG THE AMOUNT OF THE PERFORVMANCE BOND SHALL BE THE
ENG NEERI NG ESTI MATE, DETERM NED BY THE DEPARTMENT, OF MEETI NG
THE ENVI RONVENTAL OBLI GATI ONS ENUMERATED ABOVE|[ : PROVI DED,
HOWEVER, THAT]. THE PERFORVANCE BOND WHICH | S PROVI DED BY THE

CONTRACTOR UNDER A CONTRACT OTHER THAN A GOVERNMENT- FI NANCED

RECLANVATI ON CONTRACT SHALL BE DEEMED TO SATI SFY THE REQUI REMENTS

OF TH S SECTI ON PROVI DED THAT THE AMOUNT OF THE BOND | S

EQUI VALENT TO OR GREATER THAN THE AMOUNT DETERM NED BY THE

CRITERIA SET FORTH IN TH' S SUBSECTI ON. _FOR NO- COST RECLANATI ON

PROJECTS IN VWH CH THE RECLAVATI ON SCHEDULE | S SHORTER THAN TWO

(2) YEARS THE BOND AMOUNT SHALL BE A PER ACRE FEE, WVHICH I S

EQUAL TO THE DEPARTMENT' S AVERAGE PER ACRE COST TO RECLAI M

ABANDONED M NE LANDS; PROVI DED, HONEVER, FOR COAL REFUSE REMOVAL

OPERATI ONS, THE BOND AMOUNT SHALL ONLY APPLY TO EACH ACRE

AFFECTED BY THE COAL REFUSE REMOVAL OPERATI ONS. FOR LONG TERM

NO- COST RECLANATI ON PROJECTS IN WHI CH THE RECLANATI ON SCHEDULE

EXTENDS BEYOND TWD (2) YEARS, THE DEPARTMENT MAY ESTABLI SH A

LESSER BOND AMOUNT [ FOR LONG TERM NO- COST RECLANMATI ON PROQJECTS
N WH CH THE RECLAMATI ON SCHEDULE EXTENDS BEYOND TWD (2) YEARS].
I N THESE CONTRACTS, THE DEPARTMENT MAY | N THE ALTERNATI VE
ESTABLI SH A BOND AMOUNT WHI CH REFLECTS THE COST OF THE

PROPORTI ONATE AMOUNT OF RECLANMATI ON VH CH W LL OCCUR DURI NG A
PERI OD SPECI FI ED. [ THE PERFORVMANCE BOND WHI CH | S PROVI DED BY THE
CONTRACTOR UNDER A FEDERALLY FI NANCED OR STATE- FI NANCED
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RECLAMATI ON CONTRACT SHALL BE DEEMED TO SATI SFY THE REQUI REMENTS
OF TH'S SECTI ON: PROVI DED, THAT THE AMOUNT OF SUCH BOND IS

EQUI VALENT TO OR GREATER THAN THE AMOUNT DETERM NED BY THE

CRI TERI A SET FORTH IN THI S SUBSECTI ON. ]

(F) THE DEPARTMENT SHALL | NSERT | N GOVERNVMENT- FI NANCED
RECLAVATI ON CONTRACTS CONDI TI ONS WHI CH PROHI BI T COAL EXTRACTI ON
PURSUANT TO GOVERNVENT- FI NANCED RECLAMATI ON | N AREAS SUBJECT TO
THE RESTRI CTI ONS OF SECTI ON 4.2 EXCEPT AS SURFACE COAL M NING | S
ALLOAED PURSUANT TO THAT SECTI ON.

(G ANY PERSON ENGAG NG | N [ COAL] EXTRACTI ON OF COAL
PURSUANT TO A NO- COST GOVERNVENT- FI NANCED RECLAMATI ON CONTRACT
AUTHORI ZED UNDER THI'S SECTI ON WHO AFFECTS A PUBLI C OR PRI VATE
WATER SUPPLY BY CONTAM NATI ON OR DI M NUTI ON SHALL RESTORE OR
REPLACE THE AFFECTED SUPPLY W TH AN ALTERNATE SUPPLY ADEQUATE I N
QUANTI TY AND QUALI TY FOR THE PURPOSES SERVED.

(H EXTRACTI ON OF COAL OR REMOVAL OF COAL REFUSE PURSUANT TO

A GOVERNMENT- FI NANCED RECLANMATI ON CONTRACT CANNOT BE | NI TI ATED
W THOUT THE CONSENT OF THE SURFACE OMNER FOR RI GHT OF ENTRY AND
CONSENT OF THE M NERAL OMNER FOR EXTRACTI ON OF CQOAL. NOTHI NG I'N
THI' S SECTI ON SHALL PROH BI T THE DEPARTMENT' S ENTRY ONTO LAND
VWHERE SUCH ENTRY | S NECESSARY | N THE EXERCI SE OF POLI CE PONERS.
Section 4.12. [Paynment in Lieu of Bond.--(a) The
Environnmental Quality Board shall publish proposed regul ations
wi thin one hundred eighty (180) days of the effective date of
this act which shall constitute an interimprogram all ow ng
certain mne operators proposing to rem ne abandoned m ne | ands
to be eligible to make paynents to the departnent in lieu of the
bond required by this act. The department shall review operator
requests to participate in the programon a case-by-case basis

and shall allow operator participation in the paynent-in-Ilieu-
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of - bond program only when the paynent-in-1lieu-of-bond speci al
account in the Rem ning Environnmental Enhancenent Fund is equal
to or exceeds the total reclamation obligation of the
Commonweal th whi ch woul d be incurred under the paynent-in-I|ieu-
of -bond programif all participants failed to conplete their

recl amati on obligations.] Financial Guarantees to |Insure

Recl amati on; Paynents to the Reni ni ng Fi nanci al Assur ance

Fund.--(a) The departnment is authorized under this section to

establish prograns to provide financial guarantees TO | NSURE <—

RECLAMATI ON for qualified operators who recl ai m abandoned m ne

| ands through rem ning and to assess and col | ect paynments from

qual i fi ed operators who choose to purchase such financi al

guar antees. The financial guarantees are to be supported by a

speci al account in the Rem ni ng Fi nanci al Assurance Fund. The

departnent shall determ ne the total anpbunt of financi al

guar ant ees that can be supported by the special account based on

| o0ss reserves established by the application of the historical

rate of mine operator bond forfeitures plus a reasonable nmarqgin

of safety. The departnent shall establish underwiti ng nethods

which are in keeping with the intent of this section. In

pronmul gati ng proposed and final regul ations, the Environnental
Qual ity Board shall consider various factors, including, but not
l[imted to, site eligibility, such as environnental hazards,
safety hazards and the availability of coal reserves and
operator eligibility, such as financial tests and criteria for
participation in the program including an operator's operating
ratio, long-termfinancial stability, denial of coverage by
surety bond conpanies, financial ratio, conpliance history,
length of time in business and any other factors indicative of

an operator's ability to conplete reclamation and paynents into
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the fund under the program [Paynents] REQUI REMENTS FOR MAKI NG <—

PAYMENTS into the fund shall be [equal to at least fifty dollars <—

($50) per acre per year in the interimprogramand may be

nodi fied by final] ESTABLISHED IN regul ati ons pronul gated by the <—

Environnmental Quality Board in order to assure the financial

stability of the [paynent-in-Ilieu-of-bond] financial guarantees
program and to provi de adequate funds in case of forfeiture but
will require no collateralization

(b) Prem um paynents will be deposited into the Rem ning

[ Envi ronment al Enhancenent] FI NANCI AL ASSURANCE Fund and will be <—

reserved in a special account to be used in case of operator
forfeiture. Wien the special account becones actuarially sound,
excess paynents may be used pursuant to section 18(a.1l) and
(a.2).

(c) Paynents under this subsection shall excuse the operator
fromthe requirement to post a bond under this act with respect
to the remning permt for which paynent is made.

(d) The [paynent-in-lieu-of-bond] financial guarantees

program may be di scontinued i nmedi ately and notice published in
the Pennsylvania Bulletin if twenty-five per cent or greater of
t he outstandi ng bond obligation for the [paynent-in-I|ieu-of-

bond] financial quarantees programis subject to forfeiture. The

speci al account established in the Rem ning [Environnental <—

Enhancenent] FI NANCI AL ASSURANCE Fund for the [paynent-in-Ilieu- <—

of - bond] financial guarantees program shall be the sole source

of funds underwriting the [paynment-in-Iieu-of-bond] financial

guar ant ees program and the Commonweal th shall not be obligated
to expend any funds beyond the anpbunt of the special account.
Section 4.13. Reclamation Bond Credits.--(a) A bond credit,

financially backed by a special account for that purpose
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established in section 18(a.2), in the formof a bond letter,
may be issued by the departnent to a |icensed m ne operator for
vol untary reclamati on of abandoned m ne | ands as approved by the
departnment. The department shall in determ ning whether or not
to issue a bond credit:

(1) Were a coal mining activity permt is not required,
require a licensed mne operator to submt a proposal to the
departnment to reclaima specific area, together with the
estimated cost of the reclanmation based on current bondi ng
rates.

(2) Review the proposal and find in witing that the
operator's estimted cost of reclamation is accurate and that
t he proposed | ocation of the project is acceptable to the
depart nment.

(3) Not issue any bond credits to an operator if any one or
nore of the follow ng apply:

(i) the operator has not fully conpleted reclamation of the
site to the standards set forth in the approved reclamati on pl an
for the site;

(ii) the operator, any related party or any person who is
directed or controlled by the operator or directs or controls
t he operator bears any reclamation responsibility under Federal
or State |law for an area proposed to be reclai med, including,
but not limted to, obligations pursuant to a mning permt,
recl amati on pursuant to section 18 or reclamation pursuant to
any contract with the departnent, including abandoned m ne | and
recl amati on contracts; or

(ti1) any other requirement of this section has not been
met .

(b) An operator may apply bond credits which have been
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1 issued to himby the departnent against any reclamati on bond

2 obligation selected by the operator on unm ned or previously

3 mned areas except as specified in this section.

4 (c) The department nay approve utilization of a bond credit
5 in conbination with conventional collateral or surety

6 agreenents.

7 (d) The department nmay require as a condition of granting

8 the bond credit that the operator post a contract performance

9 bond to insure that the operator conpletes the reclamation

10 proposed to result in the bond credit. The performance bond is
11 to be at least in an anpbunt necessary to ensure reclamation of
12 those areas proposed to be reclained and shall be rel eased by
13 the departnment upon conpletion of the work described in the

14 approved reclamation plan.

15 (e) Bond credits are [not] transferable[.] to _anot her

16 qualified operator approved by the departnent.

17 (f) The special account established in the Rem ning

18 Financial Assurance Fund for the bond credit program shall be
19 the sole source of funds underwiting the bond credit program
20 and the Conmonweal th shall not be obligated to expend any funds
21 beyond the anpbunt of the special account.
22 (g) Bond credits earned by a qualified operator nmay be used
23 on a single pernmt or on nultiple permts, whichever the
24 operator _chooses. A bond credit nmay be used two tines; however,
25 the bond credit cannot be used a second tine until the
26 departnent releases the bond credit fromits first use. Any bond
27 credit that is not used within five years fromthe date that it
28 is earned or released will expire, including bond credits that
29 have been transferred.
30 SECTI ON 18. SURFACE M NI NG CONSERVATI ON AND RECLANMATI ON
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FUND; REM NI NG ENVI RONVENTAL ENHANCEMENT FUND; REM NI NG
FI NANCI AL ASSURANCE FUND. --* * *

(A1) (1) THERE IS HEREBY CREATED A SPECI AL FUND I N THE
STATE TREASURY TO BE KNOWN AS THE " REM NI NG ENVI RONMENTAL
ENHANCEMENT FUND. " THE SECRETARY OF ENVI RONMENTAL RESOURCES | S
AUTHORI ZED TO TRANSFER AT THE COMVENCEMENT OF EACH FI SCAL YEAR A
TOTAL OF ONE M LLI ON DOLLARS ($1, 000, 000) | NTO THE REM NI NG
ENVI RONVENTAL ENHANCEMENT FUND AGGREGATED FROM THE FOLLOW NG
SOURCES:

(1) LICENSE AND PERM T FEES EXCEPT RECLANMATI ON FEES PAI D TO
THE DEPARTMENT UNDER THI S ACT PURSUANT TO THE DEPARTMENT' S
ALTERNATE BONDI NG PROGRAM

(1'l') FINES AND PENALTI ES COLLECTED UNDER THI S ACT.

(1'11) FEES, FINES AND PENALTI ES COLLECTED PURSUANT TO
SECTI ON 315 OF "THE CLEAN STREAMS LAW™ | NCLUDI NG FI NES AND
PENALTI ES FROM M NI NG OPERATI ONS CCLLECTED UNDER SECTI ON 605 OR
OTHER PROVI SI ONS OF THAT ACT.

(1'V)  FEES, FINES AND PENALTI ES COLLECTED PURSUANT TO THE ACT
OF SEPTEMBER 24, 1968 (P.L.1040, NO 318), KNOWN AS THE " COAL
REFUSE DI SPOSAL CONTROL ACT. "

(V) FEES, FINES AND PENALTI ES COLLECTED PURSUANT TO THE ACT
OF APRIL 27, 1966 (1ST SP.SESS., P.L.31, NO 1), KNOMW AS "THE
Bl TUM NOUS M NE SUBSI DENCE AND LAND CONSERVATI ON ACT, " NOT
| NCLUDI NG FUNDS RECEI VED PURSUANT TO SECTI ON 6(A) OF THAT ACT.

(2) ALL MONEYS PLACED IN THE REM NI NG [ RECLAVATI ON|
ENVI RONVENTAL ENHANCEMENT FUND AND THE | NTEREST | T ACCRUES ARE

HEREBY APPROPRI ATED UPON AUTHORI ZATI ON BY THE GOVERNOR TO THE
DEPARTMENT FOR THE COSTS OF OPERATI NG A REM NI NG AND RECLANATI ON
I NCENTI VE PROGRAM | NCLUDI NG DESI GNATI NG AREAS SUlI TABLE FOR
RECLAVATI ON BY REM NI NG AND ESTABLI SHI NG AND OPERATI NG A
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REM NI NG OPERATOR S ASSI STANCE PROGRAM BUT NOT | NCLUDI NG A BOND
CREDI T OR [ PAYMENT- I N- LI EU- OF- BOND] FI NANCI AL GUARANTEES

PROGRAM

(A.2) (1) THERE IS HEREBY CREATED A SPECI AL FUND I N THE
STATE TREASURY TO BE KNOWN AS THE "REM NI NG FI NANCI AL ASSURANCE
FUND. * THE GOVERNOR | S AUTHORI ZED TO TRANSFER UP TO FI VE M LLI ON
DOLLARS ( $5, 000, 000) FROM THE ALLOTMENT SET FORTH I N SECTI ON
16(A) (1) OF THE ACT OF JANUARY 19, 1968 (1967 P.L.996, NO 443),
KNOM AS "THE LAND AND WATER CONSERVATI ON AND RECLANMATI ON ACT, "
TO THE REM NI NG FI NANCI AL ASSURANCE FUND FOR THE PURPOSES OF THE
REM NI NG FI NANCI AL ASSURANCE FUND. ALL MONEYS PLACED I N THE
REM NI NG FI NANCI AL ASSURANCE FUND ARE HEREBY APPROPRI ATED UPON
AUTHORI ZATI ON BY THE GOVERNOR TO THE DEPARTMENT FOR THE PURPOSE
OF:

(1) PROVI DI NG FI NANCI AL ASSURANCE FOR THE RECLANATI ON BOND
CREDI T PROGRAM SET FORTH I N SECTI ON 4. 13.

(1'l') PROVIDI NG FI NANCI AL ASSURANCE FOR THE [ PAYMENT- | N- LI EU-
OF- BOND] FI NANCI AL GUARANTEES PROGRAM SET FORTH I N SECTI ON 4. 12.

I NTEREST WHI CH ACCRUES FROM THE REM NI NG FI NANCI AL ASSURANCE
FUND SHALL BE TRANSFERRED | NTO THE LAND AND WATER DEVELOPMENT
SI NKI NG FUND ESTABLI SHED I'N SECTION 10 OF "THE LAND AND WATER
CONSERVATI ON AND RECLANMATI ON ACT" AND SHALL BE USED FOR THE
PURPOSES ESTABLI SHED THEREI N.

* x %

(A.-4) PRIORITY FOR PARTI ClI PATION I N THE REM NI NG
ENVI RONVENTAL ENHANCEMENT FUND AND THE REM NI NG FI NANCI AL
ASSURANCE FUND SHALL BE G VEN TO LI CENSED M NE OPERATORS

[ PROPCSED] PROPOSI NG REM NI NG W THI N AREAS DESI GNATED SUI TABLE
FOR RECLAVATI ON BY REM NI NG

* * %
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1 Section 2 6.

Thi s act shall

t ake effect
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in 60 days.



