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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1928 %5

| NTRODUCED BY PI CCOLA, GECRGE, McGEEHAN, Di G ROLAMO, BATTI STQ,
JARCLI N, DURHAM BELARDI, DEMPSEY, CHADW CK, SEMVEL, RAYMOND,
J. TAYLOR, WOGAN, GEI ST, HERSHEY, M LLER, E. Z. TAYLOR
EGOLF, RUDY, MERRY, COY, SAYLOR, WAUGH TRELLO, MELI O AND
Cl VERA, JUNE 29, 1995

REFERRED TO COVWM TTEE ON JUDI Cl ARY, JUNE 29, 1995
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

damages in actions on bad checks.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 8304 of Title 42 of the Pennsylvani a
Consol i dated Statutes is anmended to read:

§ 8304. Dammges in actions on bad checks.

(a) GCeneral rule.--In a civil action to recover danages and
costs [following a conviction for] based on passing a bad check
pursuant to 18 Pa.C. S. 8 4105 (relating to bad checks) [and
failure to make full restitution,] the payee shall, upon
obt ai ning judgnent, be entitled to recover danages in an anount
equal to $100 or triple the amount for which the check was
drawn, whi chever is greater

(b) Limtation.--Danages recovered under this section nmay

not exceed by nore than $500 the val ue of the check and shall be
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awarded only if:
(1) the payee nmade witten demand of the issuer for
paynent of the anount of the check [not |ess than ten days

bef ore conmencing the action]. The notice shall be sent by

certified mail and shall include infornati on regardi ng how to

make paynent and the conseqguences of not nmki ng paynent. The

payee nay not commrence the action | ess than ten days fromthe

date of the notice; and

(2) the issuer failed to tender to the payee, prior to
commencenent of the action, an anount of noney not |ess than
t he ambunt denmanded.
(c) Restriction.--Notw thstanding subsection (a), if partial
restitution has been made, danages recovered under this section
may not exceed triple the anount of the unpaid restitution.

(d) Crinminal disposition.--Crimnal prosecution under 18

Pa.C.S. § 4105 is not a prerequisite to the applicability of

this section.

(e) Release.--If the person to whoma witten demand i s nade

conplies with the denand within ten days after the recei pt of

the denmand, that person shall be given a witten rel ease from

further civil liability with respect to the specific act of

passi ng a bad check.

Section 2. This act shall take effect in 60 days.
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