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AN ACT
Providing for the establishnment of charter schools; providing
for powers and duties of the Secretary of Education and the
State Board of Education; providing for paynents to charter
schools; and requiring certain reports and reconmendati ons.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Charter
School Act.

Section 2. Legislative intent.

It is the intent of the General Assenbly, in enacting this
act, to provide opportunities for teachers, parents, pupils and
community nenbers to establish and mai ntain school s that
operate independently fromthe existing school district
structure, as a nmethod to acconplish all of the foll ow ng:

(1) Inprove pupil | earning.
(2) Increase |learning opportunities for all pupils.
(3) Encourage the use of different and innovative

t eachi ng net hods.

(4) Create new professional opportunities for teachers,
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i ncluding the opportunity to be responsible for the |earning

program at the school site.

(5) Provide parents and pupils with expanded choices in
the types of educational opportunities that are avail able

wi thin the public school system

(6) Hold the schools established under this act
accountabl e for neeting measurabl e academ c st andards
approved by the State Board of Education and provide the
school with a nmethod to change fromrul e-based to

per f or mance- based accountability systens.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Charter school."” An independent public school established
and operated under a charter fromthe | ocal board of school
directors and in which students are enrolled or attend. A
charter school nust be a public, nonprofit corporation. Charters
may not be granted to any for-profit entity.

"Local board of school directors.” The board of directors of
a school district in which a proposed or an approved charter
school is | ocated.

" n i i <
act—

"Regi onal charter school."” An independent public school
establ i shed and operated under a charter fromtwo or nore | ocal
boards of school directors and in which students are enrolled or
attend. A regional charter school nust be a public, nonprofit
corporation. Charters may not be granted to any for-profit

entity.
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"Secretary."” The Secretary of Education of the Commonweal th.

"State board.” The State Board of Education of the
Conmonweal t h.

Section 4. Establishment of charter school.

(a) Establishnent by teachers and parents.--A charter schoo
may be established by three or nore teachers certified by the
Commonweal th who will teach at the proposed charter school; ten
or nore parents or guardi ans of public school students who
reside within the public school district fromwhich the charter
i s being sought; any nonsectarian college, university or museum
| ocated in this Conmonweal th; other corporation not-for-profit,
as defined in 15 Pa.C.S. (relating to corporations and
uni ncor por at ed associ ations) and which is nonsectarian; or any
conbi nati on thereof.

(b) Conversion of existing public school.--

(1) The conversion of an existing public school to a
charter school may also be initiated by three or nore
teachers certificated by the Cormonwealth who will teach at
t he proposed charter school; ten or nore parents or guardi ans
of public school students who reside within the attendance
boundari es of the public school proposed for conversion; any
nonsectarian coll ege, university or nuseumlocated in this
Commonweal t h; other corporation not-for-profit, as defined in
15 Pa.C.S. and which is nonsectarian; or any conbi nation
t her eof .

(2) Those seeking to convert an existing public school
to a charter school nust also include in their application
evi dence that:

(1) not less than 50% of the teaching staff in the

school have signed a petition in support of the public
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school becom ng a charter school; and
(1i) not less than 50% of the parents or guardi ans
of pupils attending that public school have signed a
petition in support of the school becom ng a charter
school
(c) Subm ssion of application.--An application to establish
a charter school shall be submtted to the |ocal board of schoo
directors by Cctober 15 of the school year preceding the school
year in which the charter school will be established.
(d) Public hearing.--Wthin 30 days of receipt of an
application, the local board of school directors in which the
proposed charter school is to be |ocated shall hold a AT LEAST <—
ONE public hearing on the provisions of the charter application,
under the act of July 3, 1986 (P.L.388, No.84), known as the
Sunshi ne Act. AT LEAST 30 DAYS MUST TRANSPI RE BETWEEN THE FI RST <—
PUBLI C HEARI NG AND THE FI NAL DECI SI ON OF THE BOARD ON THE
CHARTER APPLI CATI ON
(e) Approval by local board of school directors.--
(1) Not later than 36 60 days after the FIRST public <—
hearing on the application, the |local board of school
directors shall grant or deny the application.
(2) A charter school application submtted under this
act shall be evaluated in good faith by the | ocal board of
school directors based on criteria, including, but not
limted to, the foll ow ng:
(i) The denonstrated, sustainable support for the
charter school plan by teachers, parents, other community
menbers and students, including coments received at the
publ i c hearing held under subsection (d).

(ii) The capability of the charter school applicant,
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in ternms of support and planning, to provide

conprehensi ve | earni ng experiences to students pursuant

to the adopted charter.
(iti1) The extent to which the application considers
the informati on requested in section 6 and conforns to

the legislative intent outlined in section 2.

(iv) The extent to which the charter school may
serve as a nodel for other public schools.

(3) The local board of school directors, in the case of
an existing school being converted to a charter school, shal
establish the alternative arrangenents for current students
who choose not to attend the charter school.

(4) The local board of school directors and the board of
trustees of the charter school shall establish a paynent
schedul e for the school district funding, which shall provide
for the school district to make an initial paynent by the
first day of classes of the charter school's school year.

(5) A charter application shall be deemed approved by
the | ocal board of school directors upon affirmative vote by
at least five of the directors. Formal action approving or
denying the application shall be taken by the |ocal board of
school directors at a public nmeeting, with notice or
consi deration of the application given by the board, under
t he Sunshi ne Act.

(6) Witten notice of the board' s action shall be sent
to the applicant and the secretary. If the application is
deni ed, the reasons for the denial and suggested renedi al
nmeasures, if any, shall be clearly stated in the notice sent
by the | ocal board of school directors to the charter school

appl i cant.
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(f) Appeal of a denied application.--At the option of the
charter school applicant a denied application may be revised and
resubmtted to the | ocal board of school directors, or the
deci sion of the |ocal board of school directors may be appeal ed
to the secretary. Wien an application is revised and resubntted
to the local board of school directors, the board shall schedul e
anot-her AT LEAST ONE ADDI TI ONAL public hearing on the revised <—
application. The board shall consider the revised and
resubmtted application at the first board neeting occurring at
| east 15 30 days after receipt of the revised application by the <—
board. The board shall provide notice of consideration of the
revi sed application under the Sunshine Act.

(g) Appeal to secretary.--The secretary shall review an
appeal by a charter school applicant, or by the board of
trustees of an existing charter school, of a decision nade by a
| ocal board of school directors not to grant, not to renew or to
revoke a charter as provided in this section. The secretary in
reviewi ng the appeal shall be required to consider the board' s
reasons for taking the action and shall be limted to uphol ding
the board's decision or calling a referendumon the question to
be submitted to the voters of the school district.

(h) Referendum called by secretary.--

(1) In the event the secretary decides to submt the
guestion of the approval of charter school application, or is
required to submt the question of renewal or revocation of a
charter school, to the voters of the school district, he
shall file a petition with the county board of el ections of
the county or counties wherein the school district is |ocated
to place the question submtted in the petition on the

ball ot. The county board of elections shall cause the

19950H1834B3226 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

guestion submtted by the secretary to appear on the ball ot
at the next primary, nmunicipal or general election occurring
not | ess than 30 days after the subm ssion of the petition to
the county board. The secretary shall frane the question to
appear on the ballot in plain English and is such formthat a
yes vote is to approve the application for the establishnment
of a charter school and a no vote is to reject the
establ i shment of a charter school. A copy of the petition and
guestion shall be transmtted to the |ocal board of school
directors and the charter applicants contenporaneously wth
the filing with the county board of elections.

(2) If amjority of the electors voting on the question
vote yes, then a charter school shall be established by the
| ocal board of school directors under the terns and
conditions set out inthis act. If a majority of the electors
voting on such question vote no, then the |ocal board of
school directors shall not establish a charter school based
upon the application that was the subject of the referendum

(3) Proceedings under this subsection shall be in
accordance with the provisions of the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania El ection Code.

(4) The secretary shall prepare a brief summary of the
charter school issue to be voted upon which shall be
avai |l abl e at the adm nistrative offices of the |ocal school
district and at each polling place on election day. The
entire application for the establishnent of a charter school
shall be made avail able for review by all residents of the
school district at the adm nistrative offices of the school
di strict during normal business hours each day up to and

i ncluding the day on which the referendumis conduct ed.
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Copi es of the application may be obtai ned under rules

established by the school district with all reasonabl e costs

associated with such copyi ng being borne by the recipient.
Section 5. Regional charter school.

(a) Establishnent.--A regional charter school may be
establ i shed by any nonsectarian coll ege, university or museum
| ocated in this Conmonwealth or other not-for-profit
corporation, as defined in 15 Pa.C.S. (relating to corporations
and uni ncor porated associ ations) and which is nonsectari an.

(b) Consideration and review. --The boards of school
directors of two or nore school districts may act jointly to
recei ve and consi der an application for a regional charter
school, except that any action to approve an application for a
charter or to enter into a witten charter with an appli cant
shall require an affirmative vote of at |least five of the
directors of each of the districts acting jointly to approve an
application or to sign a witten charter for a regional charter
school

(c) Application of act.--The provisions of this act as it
pertains to charter schools and a | ocal board of school
directors' powers and duties shall apply to regional charter
school s, except as provided in subsections (a) and (b) or as
otherwise clearly stated in this act.

Section 6. Contents of application.

An application to establish a charter school shall include
all of the follow ng information:

(1) The identification of the charter applicant.
(2) The nane of the proposed charter school.
(3) The grade or age |evels served by the school.

(4) The proposed governance structure of the charter

19950H1834B3226 - 9 -
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school, including a description and nethod for the
appoi ntment or election of nenbers of the board of trustees.

(5) The m ssion and education goals of the charter
school, the curriculumto be offered and the net hods of
assessi ng whet her students are neeting educational goals.
Charter school students shall be required to neet the sane
testing and academ c performance standards established by | aw
and regul ations for public school students.

(6) The admi ssion policy and criteria for evaluating the
adm ssion of students which shall conply with the
requi renents of section 11

(7) Procedures which will be used regarding the
suspensi on or expul sion of pupils.

(8) The plans which the school will use to achieve
racial and ethnic diversity within the student body.

(9) Information on the manner in which conmunity groups
will be involved in the charter school planning process.

(10) The financial plan for the charter school and the
provi sions which will be nade for auditing the school under
t he provisions of section 437 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949.

(11) A description of and justification for any wai vers
of regul ations which the charter school requests.

(12) A description of and address for the physical
facility in which the charter school will be | ocated.

(13) Information on the proposed school cal endar for the
charter school, including the length of the school day and
school year.

(14) The proposed faculty.

(15) A report of crimnal history record, pursuant to

19950H1834B3226 - 10 -
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section 111 of the Public School Code of 1949, for al
i ndi vi dual s seeking the charter who shall have direct contact
wi th students.
(16) An official clearance statenent regarding child
injury or abuse fromthe Departnent of Public Welfare as
required by 23 Pa.C. S. Ch. 63 Subch. C. 2 (relating to
background checks for enploynent in schools) for al
i ndi vi dual s who shall have direct contact with students.
(17) Such other information as the |ocal school board of
directors may require.
Section 7. Termand formof charter.

Upon approval of a charter application under section 4, a
witten charter shall be devel oped which shall contain the
provi sions of the charter application and which shall be duly
approved by the | ocal board of school directors, or by the |ocal
boards of school directors in the case of a regional charter
school, and the board of trustees of the charter school. This
witten charter, when duly signed by the | ocal board of school
directors, or by the |local boards of school directors in the
case of a regional charter school, and the charter school's
board of trustees shall act as |egal authorization for the
establ i shnent of a charter school. This witten charter shall be
| egally binding on both the | ocal board of school directors and
the charter school's board of trustees. The charter shall be for
a period of no less than three, nor nore than five years, and
may be renewed for five-year periods upon reauthorization by the
| ocal board of school directors.
Section 8. Powers of charter schools.

(a) Specific powers.--A charter school established under

this act is a body corporate and shall have all powers necessary
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or desirable for carrying out its charter proegram including,
but not limted to, the power to:

(1) Adopt a name and corporate seal; however, any nane
sel ected shall include the words "charter school.”

(2) Sue and be sued, but only to the sane extent and
upon the sane condition that a public entity can be sued.

(3) Acquire real property frompublic or private sources
by purchase, |ease, |ease with an option to purchase or gift
for use as a school facility.

(4) Receive and disburse funds for school purposes.

(5) Make contracts and | eases for the procurenent of
servi ces, equi pnent and suppli es.

(6) Incur tenporary debts in anticipation of the receipt
of funds.

(7) Solicit and accept any gifts or grants for school
pur poses.

(b) General powers.--A charter school shall have such ot her
powers as are necessary to fulfill its charter and which are not
inconsistent with this act or regulations of the State Board of
Educat i on.

Section 9. Charter school requirenents.

Charter schools shall be required to conply with the
foll owi ng requirenents:

(1) A charter school shall be accountable to the
parents, the public and the Commobnweal th, with the
delineation of that accountability reflected in the charter.
Strategies for nmeani ngful parent and comrunity invol venent
shall be devel oped and i npl enented by each school .

(2) A charter school shall not unlawfully discrimnate

in adm ssions, hiring or operation.

19950H1834B3226 - 12 -
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(3) A charter school shall conply with all Federal and
State laws, rules and regulations pertaining to public
school s, except where the charter school has received a
wai ver of State regul ations under this act.

(4) A charter school shall be nonsectarian in al
oper at i ons.

(5) A charter school shall not provide any religious
instruction, nor shall it display religious objects and
synbols on the prem ses of the charter school.

(6) A charter school shall not advocate unl awf ul
behavi or.

Section 10. Facilities.

(a) Location.--A charter school nmay be |located in an
exi sting public school building, in a part of an existing public
school building, in space provided on a privately owned site, in
a public building or in any other suitable |ocation.

(b) Exenption fromregul ations.--The charter school facility
shall be exenpt from public school facility regul ati ons, except
those pertaining to the health or safety of the pupils.

(c) Construction with public funds prohibited.--A charter
school shall not construct a facility with public funds.

Section 11. Enroll nent.

(a) Residents of school district.--

(1) The charter school shall enroll any pupil who is a
resident of the school district in which the charter school
is located and who submts a tinely application unless the
nunber of applications exceeds the capacity of a program
cl ass, grade level or building. If the nunber of applications
exceeds capacity, pupils shall be accepted by lot. A charter

school shall not charge tuition to students who reside in the
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district.

(2) A regional charter school shall enroll any pupil who
is a resident of a school district which is a signhatory to
its witten charter and who subnmits a tinely application
unl ess the nunmber of applications exceeds the capacity of a
program class, grade level or building. If the nunber of
appl i cations exceeds capacity, pupils shall be accepted by
lot. A regional charter school shall not charge tuition to
students who reside in such a school district.

(b) Discrimnation prohibited.--

(1) A charter school shall not discrimnate inits
adm ssion policies or practices on the basis of intellectual
or athletic ability, neasures of achi evenent or aptitude,
status as a person with a disability, proficiency in the
Engl i sh | anguage or any other basis that would be illegal if
used by a school district.

(2) A charter school may Iimt admi ssion to a particular
grade |l evel or areas of concentration of the school such as
mat hemati cs, science or the arts. A charter school may
establish reasonable criteria to eval uate prospective
students which shall be outlined in the school's charter.

(c) Nonresident students.--1f avail able classroom space
permts, a charter school may enroll nonresident students on a
space-avail abl e basis, and the student's district of residence
shall permt the student to attend the charter school. The terns
and conditions of the enrollment shall be outlined in the
school 's charter.

Section 12. Powers of board of trustees.
(a) Enuneration of powers.--The board of trustees of a

charter school shall have the authority to decide matters

19950H1834B3226 - 14 -
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related to the operation of the school, including, but not
l[imted to, budgeting, curriculum and operating procedures,
subject to the school's charter. The board shall have the
authority to enploy, discharge and contract with necessary

pr of essi onal and nonlicensed enpl oyees subject to the school's
charter and the provisions of this act.

(B) MEMBERS OF LOCAL SCHOOL BQOARDS. - - NO MEMBER COF A LOCAL <—
BOARD OF SCHOOL DI RECTORS SHALL SERVE ON THE BOARD OF TRUSTEES
OF A CHARTER SCHOOL THAT IS LOCATED IN THE MEMBER S DI STRI CT.

by (C Open neeting requirenent.--The board of trustees <—
shall conply with the provisions of the act of July 3, 1986
(P.L.388, No.84), known as the Sunshine Act.

Section 13. School staff.

(a) Professional staff.-- At |east 75% of the professiona
staff nenbers of a charter school shall hold appropriate
Pennsyl vani a certification. At the discretion of its board of
trustees, up to 25% of the professional staff nmenbers of a
charter school may be enpl oyed who do not hold appropriate
Pennsyl vani a certification. Enployees of a charter school may
organi ze under the act of July 23, 1970 (P.L.563, No.195), known
as the Public Enploye Relations Act. The board of trustees of a
charter school shall be considered an enployer for the purposes
of Article XI-A of the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949, upon formation of one
or nore collective bargaining units at the school. Collective
bargai ning units at a charter school shall be separate from any
col | ective bargaining unit of the school district in which the
charter school is |ocated and shall be separate from any ot her
col | ective bargaining unit.

(b) Retirenment and health benefits.--All enployees of a

19950H1834B3226 - 15 -
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charter school shall be enrolled in the Public School Enployees'
Retirement System and the health benefits plan of the district
in which the charter school is |ocated. The Commonweal t h shal
make contributions on behalf of charter school enployees and the
charter school shall make any required enployer's contributions
on behalf of charter school enployees in the manner provided for
in 24 Pa.C.S. (relating to education). The charter school shal

al so nake any required enployer's contribution to the district's
heal th benefits plan.

(c) Leave of absence for public school enployees.--Any
publ i ¢ school professional or tenporary professional enployee of
a school district, internmediate unit or vocational -techni cal
school may request a | eave of absence for up to five years in
order to work in a charter school. Approval for a | eave shal
not be unreasonably w thheld. Professional or tenporary
pr of essi onal enpl oyees on a | eave of absence shall renmain in and
continue to nake contributions to their retirement plan during
the tine of the | eave and shall be enrolled in the health
benefits plan of the district in which the charter school is
| ocated. The charter school shall make any required enployer's
contribution to the district's health benefit plan.

(d) Tenure.--Tenporary professional enployees on a | eave
shall not accrue tenure in the public school system
Pr of essi onal enpl oyees shall retain tenure in the school entity
fromwhi ch they came. Both tenporary professional enployees and
pr of essi onal enpl oyees shall continue to accrue seniority in the
school entity fromwhich they cane if they return to that school
entity when the | eave ends.

(e) Return to public school enploynent.--

(1) Any tenporary professional enpl oyee or professional

19950H1834B3226 - 16 -
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enpl oyee who | eaves or is dism ssed fromenpl oynent at a
charter school shall have the right to return to a conparable
position for which the person is properly certified in the
public school district which granted the | eave of absence. In
the case where a teacher has been dism ssed by the charter
school, the district which granted the | eave of absence is to
be provided by the charter school with the reasons for such
dism ssal at the time it occurs.

(2) No tenporary enpl oyee or professional enpl oyee who
is |leaving enploynent at a charter school shall be returned
to a position in the public school district which granted
their | eave of absence, until such public school district is
in receipt of a current crimnal history record under section
111 of the Public School Code of 1949, and the offici al
cl earance statenment regarding child injury or abuse fromthe
Department of Public Welfare as required by 23 Pa.C. S. Ch.

63, Subch. C. 2 (relating to background checks for enpl oynent

i n schools).

(f) Report of crimnal history records.--All individuals who
shall have direct contact with students shall be required to
submt a report of crimnal history record information as
provided for in section 111 of the Public School Code of 1949,
prior to accepting a position with the charter school. This
subsection shall also apply to any individual who volunteers to
work on a full-tine or part-tinme basis at the charter school

(g) Child abuse clearance statenent.--All applicants for a
position as a school enployee shall be required to submt the
of ficial clearance statenment regarding child injury or abuse

fromthe Departnent of Public Welfare as required by 23 Pa.C. S.
Ch. 63 Subch. C 2 {(+elatingtobackground—echecksfor—enployrent

19950H1834B3226 - 17 -
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FA—sehoelst.
Section 14. Wiver of regul ations.

(a) GCeneral rule.--

(1) A charter school shall operate in accordance with
its charter and the | aws and regul ati ons whi ch govern ot her
publ i ¢ school s.

(2) Notw thstandi ng paragraph (1), the secretary may
exenpt a charter school from State board regul ati ons
concerning public schools, except those pertaining to
assessnment, testing, civil rights and student health and
safety, as contained in the signed, witten charter devel oped
under section 7.

(b) Procedures for granting waivers.--The State board shal
approve procedures for the granting of these waivers.

Section 15. Services to students with disabilities.

A charter school shall conply with all statutes and
regul ati ons of the Comobnweal th concerning the provision of
services to students with disabilities.

Section 16. Paynents to charter schools.

(a) Initial pupil paynents.--During the first year of
operations, the school district in which the charter school is
| ocated shall pay directly to the charter school for each
resident pupil enrolled a tuition charge calculated as set forth
in section 2561 of the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949. The school district
shall be charged for elenmentary pupils at a rate equal to the
tuition charge for elenmentary pupils and for secondary pupils at
a rate equal to the tuition charge for the district's secondary
pupils, as defined in section 2501 of the Public School Code of

1949. The district of each nonresident pupil shall pay an anount

19950H1834B3226 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

equal to the tuition charge calcul ated for resident pupils.

(b) Calculation.--At the conclusion of its first year of
operations, the charter school shall calculate its tuition. For
t he second and subsequent years of operations, the school
district in which the charter school is |ocated shall pay
directly to the charter SCHOOL the | esser of either its tuition <—
charge or that calculated by the charter school as its tuition
The district of each nonresident pupil shall pay the |esser of
either the tuition charge calculated for resident pupils or the
charter school's tuition.

(c) Accounting for students.--A student enrolled in a
charter school shall be included in the average daily nenbership
of the student's district of residence for the purpose of
provi di ng basi c education fundi ng paynents and speci al educati on
fundi ng under section 2509.5 of the Public School Code of 1949.

(d) O her paynents.--1n addition to the paynents provided
for in subsections (a) and (b), the school district of residence
shall make paynents for each student enrolled in a charter
school on whose behalf the district received paynents, as
provided in section 2509.5 of the Public School Code of 1949, an
anount equal to the proportionate share of such paynents. A
charter school shall also receive a proportionate share of any
Federal funding for special education services for each
exceptional child enrolled fromthe school district of
resi dence. Paynents shall be nade under the schedul e adopted
under section 4(e)(4).

(e) Property rights.--1t shall be lawful for any charter
school to receive, hold, manage and use, absolutely or in trust,
any devi se, bequest, grant, endowrent, gift or donation of any

property, real or personal and/or m xed, which shall be made to
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the charter school for any of the purposes of this act.

(f) Solicitation of gifts prohibited.--It shall be unlawf ul
for any trustee of a charter school, or any board of trustees of
a charter school, or any other person affiliated in any way with
a charter school to demand or request, directly or indirectly,
any gift, donation or contribution of any kind from any parent,
teacher or any other person affiliated with the charter school
as a condition for enroll nent and/or continued attendance of any
pupil. Any donation, gift or contribution received by a charter
school shall be given freely and voluntarily.

Section 17. Transportation.

Students who reside in the school district in which the
charter school is |ocated, or who are residents of a school
district which is part of a regional charter school, shall be
provi ded transportation to the charter school on the sanme terns
and conditions as transportation is provided to students
attending the schools of the district. Nonresident students
shall be provided transportati on under section 1361 of the act
of March 10, 1949 (P.L.30, No.14), known as the Public School
Code of 1949. Districts providing transportation to a charter
school outside the district shall be eligible for paynments under
section 2509.3 of the Public School Code of 1949 for each public
school student transport ed.

Section 18. Review comittees.

In order to facilitate the consideration of conplaints from
i ndi vi dual s or groups concerning an alleged violation of the
school's charter, a review conmttee shall be established for
each charter school. The conmittee shall be conprised of eight
menbers. Six menbers shall be appointed by the |ocal board of

school directors in which the charter school is |ocated as
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follows: two charter school teachers, two charter schoo

adm nistrators and two parents of students enrolled in the

charter school —Fhe; THE renni ni ng nmenbers of the review <—
committee shall be a—+representativeof the secretaryanda <—
representative TWO MEMBERS of the | ocal board of school <—

directors. The review comm ttee shall make a recommendation to
t he board of trustees concerning the disposition of a conplaint.
If the individual or group which filed the conplaint feels that
t he board of trustees has not adequately responded, the

i ndi vidual or group nmay petition the secretary for relief.
Section 19. Tort liability.

For purposes of tort liability, enployees of the charter
school shall be considered public enployees and the board of
trustees shall be considered the public enployer.

Section 20. Annual reports and assessnents.

(a) Annual assessnent.--The |ocal board of school directors
shall annual ly assess whet her each charter school is neeting the
goals of its charter and shall conduct a conprehensive review
prior to granting a five-year renewal of the charter. The | ocal
board of school directors shall have ongoi ng access to the
records and facilities of the charter school to ensure that the
charter school is in conpliance with its charter and that State
board regul ati ons concerni ng assessnent, testing, civil rights
and student health and safety are being net.

(b) Annual report by charter school.--1n order to facilitate
the local board' s review and secretary's report, each charter
school shall submt an annual report no |later than August 1 of
each year to the local board of school directors and the
secretary in the formprescribed by the secretary.

(c) Report and evaluation.--Six years follow ng the

19950H1834B3226 - 21 -
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effective date of this act, the secretary shall hold public
hearings in various regions of this Conmonwealth to receive

i nput from nmenbers of the educational conmmunity and the public
on the charter school program The secretary shall submt to the
Governor and the Ceneral Assenbly a report on and an eval uation
of the charter school program which shall include a
recommendati on on the advisability of the continuation,
nodi fi cation, expansion or term nation of the program and any
recommendati ons for changes in the structure of the program

whi ch the secretary deens advi sabl e.

Section 21. Causes for nonrenewal or term nation.

(a) GCeneral.--During the termof the charter or at the end
of the termof the charter, the |ocal board of school directors
may choose to revoke or not to renew the charter based on any of
t he foll ow ng:

(1) One or nore material violations of any of the
condi tions, standards or procedures contained in the witten
charter signed pursuant to section 7.

(2) Failure to neet the requirenments for student
performance stated in the witten charter signed pursuant to
section 7.

(3) Failure to neet generally accepted standards of
fiscal managenent.

(4) Violation of provisions of this act.

(5) Violation of any provision of |aw from which the
charter school has not been specifically exenpted.

(6) The charter school or its board of trustees has
committed fraud on the | ocal board of school directors.

(b) Notice of revocation or nonrenewal .--Any notice of

revocati on or nonrenewal of a charter given by the |ocal board
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of school directors shall state the grounds for such action with
reasonabl e specificity and give reasonable notice to the
governing board of the charter school of the date on which a
publ i c hearing concerning the revocation or nonrenewal will be
hel d. The | ocal board of school directors shall conduct such
heari ng, present evidence in support of the grounds for
revocati on or nonrenewal stated in its notice and give the
charter school reasonable opportunity to offer testinony before
taking final action. Formal action revoking or not renewi ng a
charter shall be taken by the |ocal board of school directors at
a public meeting pursuant to the act of July 3, 1986 (P.L. 388,
No. 84), known as the Sunshine Act, AFTER THE PUBLI C HAS HAD 30
DAYS TO PROVI DE COMMVENTS TO THE BOARD.

(c) Appeal.--The charter school nay appeal the decision of
the | ocal board of school directors to revoke or not renew the
charter to the secretary pursuant to the provisions of section
4. In the event the charter school subject to nonrenewal or
revocation of its charter was established pursuant to the voter
ref erendum provi si ons of section 4(h), the secretary shal
submt the question of renewal or revocation to the voters and

shall frame the question in such formthat a "yes" vote wll

allow for the continuation of the charter school and a "no" vote
will abolish it. Amgjority voting "no" shall be required to
abol i sh the charter school

(d) Emergencies.--1n cases where the health or safety of the

school's pupils and/or staff is at serious risk, the |ocal board
of school directors may take i mredi ate action to revoke a
charter.

(e) Dissolution.--Wen a charter is revoked or is not

renewed, the charter school shall be dissol ved.
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(f) Disposition of pupils.--Wen a charter is revoked or is
not renewed, a student who attended the charter school may apply
to anot her public school in the student's district of residence.
Nor mal application deadlines will be disregarded under these
ci rcunstances. All student records maintained by the charter
school shall be forwarded to the student's district of
resi dence.

Section 22. Pronulgation of regul ations.

The State board shall promul gate rules and regul ati ons whi ch
are necessary to effectuate the provisions of this act.
Section 23. Desegregation orders.

The | ocal board of school directors of a school district
whi ch is operating under a desegregation plan approved by the
Pennsyl vani a Human Rel ati ons Comm ssion or a desegregati on order
by a Federal or State court shall not approve a charter school
application if such charter school would place the school
district in nonconpliance with its desegregati on order.

Section 24. Planning grants.

(a) Allocation.--The secretary shall allocate planning
grants to eligible applicants under section 4 from funds
appropriated for this purpose. Gant applications shall be filed
by a date determ ned by the secretary. The anmpunt of a grant may
vary depending on the size and scope of the planni ng needed by
t he appli cant.

(b) Contents of application.--The application shall address
the manner in which the applicant plans to address the criteria
establ i shed for charter schools in section 4.

(c) Support of application.--The application shall include a
copy of a resolution passed by a majority of the nenbers of the

| ocal board of school directors of the school district in which
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t he proposed charter school would be |located, at a public
nmeeting, indicating its support for the planning grant
appl i cation.

Secti on 25. Ef fecti ve date.
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This act shall take effect inmediately.
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