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AN ACT

Providing for a real estate transfer disclosure statenent.
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Section 16. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Real Estate
Seller Disclosure Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agent." Any broker, associate broker or sal esperson, as
defined in the act of February 19, 1980 (P.L.15, No.9), known as
the Real Estate Licensing and Registration Act.

"Buyer." Any individual, partnership, corporation, trustee
or conbi nation thereof purchasing any estate or interest in real
property as provi ded under section 3(a).

"Final settlenment.” The tine at which the buyer and seller
have signed and delivered all papers and consideration to convey
title to the estate or interest in real property being conveyed.

"Seller.” Any individual, partnership, corporation, trustee
or conbination thereof transferring any estate or interest in
residential real property as provided under section 3(a).
Section 3. Applicability.

(a) GCeneral rule.--This act shall apply to the transfer of

any interest in real estate consisting of not |ess than one nor
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nore than four residential dwelling units, whether by sale,
exchange, installnment sales contract, |ease with an option to
purchase, grant, |lease or transfer of interest in a residential
cooperative or condom ni um
(b) Exceptions.--This act shall not apply to the foll ow ng:
(1) Transfers pursuant to court order, including, but
not limted to, transfers ordered by a probate court in the
adm ni stration of an estate, transfers pursuant to a wit of
execution, transfers by a trustee in bankruptcy, transfers by
em nent domai n and condemation and transfers resulting from
a decree for specific performance.
(2) Transfers to a nortgagee by a nortgagor or successor
ininterest who is in default, transfers to a beneficiary of
a deed of trust by a trustee or successor in interest who is
in default, transfers by any foreclosure sale after default
in an obligation secured by a nortgage, transfers by a sale
under a power of sale or any foreclosure sale under a decree
of foreclosure after default in an obligation secured by a
deed of trust or secured by any other instrunment containing a
power of sale or transfers by a nortgagee or a beneficiary
under a deed of trust who has acquired the real property at a
sal e conducted pursuant to a power of sale under a nortgage
or deed of trust or a sale pursuant to a decree of
forecl osure or has acquired the real property by a deed in
lieu of foreclosure.
(3) Transfers by a fiduciary in the course of the
adm ni stration of a decedent's estate, guardianship,
conservatorship or trust.
(4) Transfers fromone co-owner to one or nore other co-

owners.

19950H1571B2116 - 3 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(5) Transfers nmade to a spouse or to a person or persons
in the lineal line of consanguinity of one or nore of the
tranferors.
(6) Transfers between spouses resulting froma decree of
di ssolution of marriage or a decree of |egal separation or
froma property settlenment agreenent incidental to the
decr ee.
(7) Transfers by a corporation to its sharehol ders
pursuant to a plan of |iquidation.
(8) Transfers by a partnership to its partners pursuant
to a plan of |iquidation.
Section 4. Disclosure of material defects.

Any seller who intends to transfer any interest in real
property shall conplete all applicable itens in a property
di scl osure statenent prescribed under section 5 and shal
deliver to the buyer in accordance with section 6 a signed and
dated copy of the conpleted statenment prior to the signing of a
witten agreenent by the seller and prospective buyer that
woul d, subject to the satisfaction of any negoti at ed
contingencies, require the prospective buyer to accept a
transfer of the residential real property.
Section 5. Disclosure form

The disclosures required by this act pertaining to the
property proposed to be transferred are set forth in and shal
be made on a formthat is substantially simlar to the foll ow ng
di sclosure form Nothing in this act shall preclude a seller
fromincluding in this formadditional provisions which require
greater specificity or which call for the disclosure of the
condition or existence of other features of the property.

SELLER S PROPERTY DI SCLOSURE STATEMENT

19950H1571B2116 - 4 -
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A seller nmust disclose to a buyer all known materi al
defects about property being sold that are not readily
observabl e. This disclosure statenment is designed to
assist the seller in conplying with disclosure
requi renents and to assist the buyer in evaluating the
property bei ng consi der ed.

This statenent discloses the seller's know edge of
the condition of the property as of the date signed by
the seller and is not a substitute for any inspections or
warranties that the buyer may wish to obtain. This
statement is not a warranty of any kind by the seller or
a warranty or representation by any listing real estate
broker, any selling real estate broker or their agents.
The buyer is encouraged to address concerns about the
conditions of the property that may not be included in
this statenent. This statenent does not relieve the
seller of the obligation to disclose a material defect
that may not be addressed on this form

A material defect is a problemw th the property
or any portion of it that would have a significant
adverse inpact on the value of the residential real
property or that would significantly inpair the health
or safety of the occupants.

(1) Seller's expertise. The seller does not possess
expertise in contracting, engineering, architecture
or other areas related to the construction and

conditions of the property and its inprovenents,
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1 except as follows: ....... ... .. .. . . . . . . . ..
2 (2) GCccupancy. Do you, the seller, currently occupy

3 this property? ..... yes ..... no

4 If "no," when did you | ast occupy the property? ...
5 (3) Roof.

6 (i) Date roof was installed: ......................
7 Docunented? ... .. yes ..... no ..... unknown

8 (i1i) Has the roof been replaced or repaired during
9 your ownership? ..... yes ..... no

10 If "yes,"” were the existing shingles renoved?
i yes ..... no ..... unknown

12 (iti1) Has the roof ever |eaked during your

13 ownershi p? ..... yes ..... no

14 (iv) Do you know of any problens with the roof,

15 gutters or downspouts? ..... yes ..... no

16 Expl ain any "yes" answers that you give in this section
L7
18
19 (4) Basenents and crawl spaces (Conplete only if
20 appl i cabl e).
21 (i) Does the property have a sunp punp?
22 yes ..... no ..... unknown
23 (ii) Are you aware of any water | eakage,
24 accurul ati on or danpness within the basenment or
25 crawl space? ..... yes ..... no
26 If "yes," describe in detail: ...................
2
28 (ti1) Do you know of any repairs or other attenpts
29 to control any water or danpness problemin the
30 basenment or crawl space? ..... yes ..... no

19950H1571B2116 - 6 -



1 If "yes," describe the |location, extent, date

2 and name of the person who did the repair or

3 control effort: ... ... . . . . . . . . ..
A
5 (5) Termtes/wood destroying insects, dry rot, pests.

6 (i) Are you aware of any term tes/wood destroying

7 insects, dry rot or pests affecting the

8 property? ..... yes ..... no

9 (ii) Are you aware of any danage to the property

10 caused by term tes/wood destroying insects, dry
11 rot or pests? ..... yes ..... no

12 (tit) Is your property currently under contract by
13 a licensed pest control conpany?

4 L. yes ..... no

15 (iv) Are you aware of any termte/pest control

16 reports or treatnents for the property in the

17 | ast five years? ..... yes ..... no

18 Expl ain any "yes" answers that you give in this section
1
20
21 (6) Structural itemns.
22 (i) Are you aware of any past or present water
23 | eakage in the house or other structures?
24 L. yes ..... no
25 (ii) Are you aware of any past or present novenent,
26 shifting, deterioration or other problens with
27 wal I s, foundations or other structural
28 conponents? ..... yes ..... no
29 (iti1) Are you aware of any past or present problens
30 with driveways, wal kways, patios or retaining

19950H1571B2116 - 7 -



1 wal I's on the property? ..... yes ..... no

2 Expl ain any "yes" answers that you give in this section.
3 When explaining efforts to control or repair, please

4 describe the |l ocation and extent of the problemand the
5 date and person by whom the work was done, if known:
A
e
8 (7) Additions/renodeling. Have you nade any additions,

9 structural changes or other alterations to the

10 property? ..... yes ..... no

11 If "yes," please describe: .......... ... ... ..........
12
13 (8) Water and sewage.

14 (i) Wat is the source of your drinking water?

5 L. public ..... comunity system

6 ... wel | on property ..... ot her

17 If "other,"” please explain: .........................

R

[N

(]
—~
N—r

I f your drinking water source is not public:

20 when was your water last tested? ................
21 what was the result of the test? ................
22 I's the punping systemin working order?

23 L. yes ..... no

24 If "no," please explain: ........................
2D
26 (ii1) Do you have a softener, filter or other

27 purification systen? ..... yes ..... no

28 If "yes," is the system ..... | eased ..... owned
29 (tv) Wat is the type of sewage systen?

300 L. public sewer ..... private sewer

19950H1571B2116 - 8 -
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..... septic tank ..... cesspool ..... other
If "other,"” please explain: .....................
(v) |Is there a sewage punp? ..... yes ..... no

If "yes," is it in working order?

(vi) Wien was the septic system or cesspool | ast
Serviced? ...

(vii) Is either the water or sewage system shared?

If "yes," please explain: .......................
(viii) Are you aware of any | eaks, backups or other
problens relating to any of the plunbing, water
and sewage-related itens? ..... yes ..... no
If "yes," please explain: .......................
(9) Plunbing system
(i) Type of plunbing: ..... copper ..... gal vani zed

..... lead ..... PVC ..... unknown ..... other

(ii) Are you aware of any problens with any of your
pl unbing fixtures (including, but not limted
to: kitchen, laundry or bathroomfixtures, wet

bars, hot water heater, etc.)?

(10) Heating and air conditioning.

19950H1571B2116 - 9 -
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(i) Type of air conditioning: ..... central electric

..... central gas ..... wall ..... none
Number of window units included in sale: ........
Locati ON: . ..

(1i) List any areas of the house that are not air

conditioned: . ..... ... ..
(iti1) Type of heating: ..... el ectric

..... fuel oil ..... natural gas ..... other

If "other,"” please explain: .....................

(iv) List any areas of the house that are not
heated: . ... ... . . . .
(v) Type of water heating: ..... el ectric ..... gas
..... solar ..... other
If "other,"” please explain: .....................
(vi) Are you aware of any underground fuel tanks on
the property? ..... yes ..... no
If "yes," please describe: ......................
Are you aware of any problenms with any itemin this
section? ..... yes ..... no
If "yes," please explain: .......... ... . ... . . . . ...
(11) Electrical system Are you aware of any probl ens

or repairs needed in the electrical systen?

If "yes," please explain: ........... ... .. ... ........

19950H1571B2116 - 10 -



L
2 (12) O her equipnent and appliances included in sale

3 (conplete only if applicable).

4 (r)y ..... El ectric garage door opener

5 Nunber of transmtters .....

6 (i) ... Snoke detectors How many? .....

7 Locati ON: ...
.
9 (rit) ..., Security al arm system

o .. owned ..... | eased

11 Lease information: ........... . ... ... . ... ...,
12
13 (irv) ... Lawn spri nkl er

14 Nunmber ..... Automatic timer .....

15 (v) ..... Swi nmi ng pool ..... Pool heater

6 L. Spa/ hot tub

17 List all pool/spa equipnment: ...................
18
19 (vi) ..... Refrigerator ..... Range
20 Ll M crowave oven ..... Di shwasher
22 L. Trash conpactor ..... Gar bage di sposal
22 (vit) ..... Washer ..... Dryer
23 (viti) ..... I nt ercom
24 (irx) ..... Ceiling fans ..... Nunber
25 Locati ON: ...
26 (X) O her: ...
27 Are any itens in this section in need of repair or
28 repl acenent? ..... yes ..... no ..... unknown
29 If "yes," please explain: ........... ... ... . . . . ...
B0

19950H1571B2116 - 11 -
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Land (soils, drainage and boundari es).

(i) Are you aware of any fill or expansive soil on
the property? ..... yes ..... no

(i1i) Are you aware of any sliding, settling, earth
novenent, upheaval, subsidence or earth stability
probl ens that have occurred on or that affect the
property? ..... yes ..... no

(iti1) Are you aware of any existing or proposed
mning, strip mning or any other excavations

that m ght affect this property?

(iv) To your know edge, is this property, or part of

it, located in a flood zone or wetl ands area?

(v) Do you know of any past or present drainage or

fl oodi ng problens affecting the property?

(vi) Do you know of any encroachnments, boundary
line disputes or easenents? ..... yes ..... no
NOTE TO BUYER: Most properties have easenents
runni ng across themfor utility services and
ot her reasons. In many cases, the easenents do
not restrict the ordinary use of the property,
and the seller may not be readily aware of them
Buyers may wi sh to determ ne the existence of
easenents and restrictions by exam ning the
property and ordering an abstract of title or
searching the records in the Ofice of the
Recorder of Deeds for the county before entering
into an agreenent of sale.

- 12 -
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(vii) Are you aware of any shared or conmon areas
(for exanple, driveways, bridges, docks, walls,

etc.) or mmi ntenance agreenments?

(14) Hazardous subst ances.

(i) Are you aware of any underground tanks or
hazar dous substances present on the property
(structure or soil), including, but not limted
to, asbestos, polychlorinated bi phenyls (PCBs),
radon, |ead paint, urea-fornmal dehyde foam
insulation (UFFl), etc.? ..... yes ..... no

(ii) To your know edge, has the property been tested
for any hazardous substances? ..... yes ..... no

(iti1) Do you know of any other environnenta

concerns that mght inpact upon the property?

(15) Condom ni uns and ot her honeowners associ ati ons
(conplete only if applicable).
(1) Type: ..... condom ni unt . .... cooperative

..... homeowners association ..... other

(ii) Are you aware of any defect, damage or probl em

wi th any comon el enent or common area that

19950H1571B2116 - 13 -
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materially affects the property?

(iti1) Are you aware of any condition or claimwhich

may result in an increase in assessnments or fees?

* NOTI CE REGARDI NG CONDOM NI UMS: According to section
3407 of the Uniform Condom nium Act (68 Pa.C. S. § 3407
(relating to resales of units)), a buyer of a resale unit
in a condom nium nust receive a certificate of resale
i ssued by the condom nium associ ati on. The buyer w ||
have the option of canceling the agreenent with return of
all deposit noneys for five days after the certificate is
recei ved.

(16) M scell aneous.
(i) Are you aware of any existing or threatened

| egal action affecting the property?

(ii) Do you know of any violations of Federal, State
or local laws or regulations relating to this
property? ..... yes ..... no

(iti1) Are you aware of any public inprovenent,
condom ni um or homeowner associ ati on assessnents
agai nst the property that remain unpaid or of any
vi ol ati ons of zoning, housing, building, safety

or fire ordi nances that remi n uncorrected?

(iv) Are you aware of any judgnent, encunbrance,

19950H1571B2116 - 14 -
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lien (for exanmple, comaker or equity |oan) or
ot her debt against this property that cannot be

satisfied by the proceeds of this sale?

(v) Are you aware of any reason, including a defect
intitle, that would prevent you fromgiving a

warranty deed or conveying title to the property?

(vi) Are you aware of any material defects to the
property, dwelling or fixtures which are not

di scl osed el sewhere on this fornf

A material defect is a problemw th the property
or any portion of it that would have A significant <—
adverse effeet | MPACT on the VALUE OF THE <—
residential real property or that would significantly
inmpair the health or safety of the occupants.

Expl ain any "yes" answers that you give in

this section:

The undersigned seller represents that the
information set forth in this disclosure statenent is
accurate and conplete to the best of the seller's
knowl edge. The seller hereby authorizes any agent for the
seller to provide this information to prospective buyers
of the property and to other real estate agents. The
seller alone is responsible for the accuracy of the
information contained in this statenent. The seller shal

cause the buyer to be notified in witing of any

19950H1571B2116 - 15 -



1 i nformation supplied on this formwhich is rendered

2 i naccurate by a change in the condition of the property
3 following the conpletion of this form

4 SELLER ... .. DATE ..............
5 SELLER ... .. DATE ..............
6 SELLER ... .. DATE ..............
e
8 EXECUTOR, ADM NI STRATOR, TRUSTEE, SELLER

9 The undersi gned has never occupi ed the property and
10 | acks the personal know edge necessary to conplete this
11 di scl osure statenent.

L2
1
14 DATE ..............
1
I
17 RECElI PT AND ACKNOALEDGVENT BY BUYER

18 The undersi gned buyer acknow edges receipt of this
19 di scl osure statenent. The buyer acknow edges that this
20 statement is not a warranty and that, unless stated
21 otherwise in the sales contract, the buyer is purchasing
22 this property inits present condition. It is the buyer's
23 responsibility to satisfy hinmself or herself as to the
24 condition of the property. The buyer may request that
25 the property be inspected, at the buyer's expense and by
26 qual i fied professionals, to determ ne the condition of
27 the structure or its conponents.
28 BUYER ... ... ... . DATE ..............
29 BUYER ... ... ... . DATE ..............
30 BUYER ... ... ... . DATE ..............

19950H1571B2116 - 16 -
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Section 6. Delivery of disclosure form

(a) Method of delivery.--The seller's delivery of the
property disclosure statenment to the buyer as prescribed by this
act shall be by personal delivery; ordinary mail; certified
mail, return recei pt requested; or facsimle transm ssion to the
buyer or the buyer's agent.

(b) Parties to whom delivered.--For purposes of this act,
delivery to one prospective buyer or buyer's agent is deened
delivery to all persons intending to take title as cotenants,
joint tenants or as a tenant by the entireties with the buyer.
Recei pt may be acknow edged on the statenent, in an agreenent
for the conveyance of the residential real property or shown in
any ot her verifiable manner.

Section 7. Information unavailable to seller.

If at the time the disclosures are required to be nmade, an
itemof information required to be disclosed is unknown or not
avail able to the seller and the seller has made an effort to
ascertain it, the seller nmay make a di scl osure based on the best
information available to the seller, provided it is identified
as a disclosure based on an inconplete factual basis.

Section 8. Information subsequently rendered inaccurate.

If information disclosed in accordance with this act is
subsequently rendered i naccurate as a result of any act,
occurrence or agreenent subsequent to the delivery of the
required disclosures, the inaccuracy resulting therefrom does
not constitute a violation of this act.

Section 9. Affirmative duty of seller.

The seller is not obligated by this act to nake any specific

investigation or inquiry in an effort to conplete the disclosure

statenent. | N COVPLETI NG THE DI SCLOSURE STATEMENT, THE SELLER <—

19950H1571B2116 - 17 -
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SHALL NOT MAKE ANY REPRESENTATI ONS WHI CH HE OR HI S AGENT KNOW OR
HAVE REASON TO KNOW ARE FALSE, DECEPTI VE OR M SLEADI NG
Section 10. Nonliability of seller.

(a) GCeneral rule.--A seller shall not be liable for any
error, inaccuracy or om ssion of any information delivered
pursuant to this act if:

(1) the seller had no know edge of the error, inaccuracy
or om ssi on;

(2) the error, inaccuracy or on ssion was based on a
reasonabl e belief that a material defect or other matter not

di scl osed had been corrected; or

(3) the error, inaccuracy or oni ssion was based on

i nformati on provided by a public agency, |icensed engi neer,

| and surveyor, structural pest control inspector, pubH-e

ageney- home inspector or contractor about matters within the

scope of the contractor's occupation and the seller had no
know edge of the error, inaccuracy or om ssion.

(b) Delivery of information by public agency.--The delivery
of any information required to be disclosed by this act to a
prospective buyer by a public agency or other person providing
information required to be disclosed under this act shall be
deened to conply with the requirenments of this act and shal
relieve the seller or his agent of any further duty under this
act with respect to that item of infornmation.

(c) Report by expert.--The delivery of a report or opinion
prepared by a |licensed engi neer, |and surveyor, geol ogist,
structural pest control operator, contractor or other expert
dealing with matters within the scope of the professional’'s
| icense or expertise shall be sufficient conpliance for

application of the exenption provided under subsection {ar

19950H1571B2116 - 18 -



(A)(3) if the information is provided to the prospective buyer
under a request therefor, whether witten or oral.
Section 11. Nonliability of agent.

An agent of a seller or a buyer shall not be liable for any

violation of this act unless the agent knewinghy—acts—inconcert

wi-th—a—selH-er—er—buyer—to—vielatethis—aet HAD ACTUAL KNOALEDGE
OF A MATERI AL DEFECT WH CH WAS NOT DI SCLOSED TO THE BUYERS

Section 12. Failure to conply.

© o0 N oo o A~ wWw N P

A transfer subject to this act shall not be invalidated

=Y
o

sol ely because of the failure of any person to conply with any

=
=

provi sion of this act. However, any person who willfully or

=
N

negligently violates or fails to performany duty prescribed by

=
w

any provision of this act shall be liable in the anmount of

H
o

actual damages suffered by a buyer. A COURT MAY REQUI RE A PERSON

=Y
(63}

FOUND TO HAVE W LLFULLY VI OLATED TH S ACT TO PAY THE ATTORNEY

=Y
(e}

FEES AND COURT COSTS OF A BUYER VWHO HAS SUFFERED DAMAGES

=
\l

RELATI NG TO AN UNDI SCLOSED MATERI AL DEFECT. | F A BUYER BECOMVES

=Y
oo

AVWARE OF A PREVI QUSLY UNDI SCLOSED MATERI AL DEFECT, THE BUYER NAY

=
O

RESCI ND THE SALES CONTRACT PRI OR TO FI NAL SETTLEMENT.

N
o

Section 13. Amendnent of discl osure.

N
=

Any di scl osure nade pursuant to this act nay be anmended in

N
N

witing by the seller PRIOR TO THE SI GNI NG OF A WRI TTEN

N
w

AGREEMENT BY THE SELLER AND BUYER THAT WOULD, SUBJECT TO THE

N
~

SATI SFACTI ON OF ANY NEGOTI ATED CONTI NGENCI ES, REQUI RE THE

N
(63}

PROSPECTI VE BUYER TO ACCEPT A TRANSFER OF THE RESI DENTI AL REAL

N
(e}

PROPERTY.

N
~

Section 14. Specification of itens for disclosure no limtation

N
oo

on ot her disclosure obligations.

N
(o]

(A) CGENERAL RULE. --The specification of itens for disclosure
30 in this act does not |limt or abridge any obligation for
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di scl osure created by any other provision of |aw or which may

exist in order to avoid fraud, m srepresentation or deceit

the transfer transacti on.

(B) RESPONSI BI LI TY OF LI CENSEE. --NOTHI NG I N THI S ACT SHALL
ABROGATE OR DI M NI SH THE RESPONSI Bl LI TY OF A LI CENSEE UNDER THE

ACT OF FEBRUARY 19, 1980 (P.L.15, NO9), KNOMWN AS THE REAL
ESTATE LI CENSI NG AND REG STRATI ON ACT.

Section 15. Cause of acti on.

A buyer shall not have a cause of action against any seller

or agent for the seller or buyer for:

(1) material defects to the property disclosed to the

buyer prior to the signing of a witten agreenent by the

sell er and buyer that would, subject to the satisfaction of

any negoti ated contingencies, require the prospective buyer

to accept a transfer of the residential real property;
(2) material defects which have devel oped after the
signing of the witten agreenent by the seller and

prospective buyer that, subject to satisfaction of any

negoti ated conti ngencies, require the prospective buyer to

accept a transfer of the residential real property, provided

the seller has conplied with the terns of the witten

agreenent; or

(3) material defects which occur after final settlenent.

Section 16. Ef fecti ve date.

This act shall take effect in 60 days.
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