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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1514 =3

| NTRODUCED BY VEON, STURLA, JOSEPHS, M COHEN, BELARDI,
WASHI NGTON, TI GUE, MJUNDY, STABACK, MANDERI NO ROONEY
READSHAW MELI O, TRELLO, BATTI STO, LAUGHLI N, PETRARCA,
YOUNGBLOOD, PRESTON, OLASZ AND WOZNI AK, MAY 1, 1995

REFERRED TO COW TTEE ON JUDI Cl ARY, MNAY 1, 1995
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for
di sposition of delinquent children and for limtations on and
changes in the place of confinenment; establishing the
Del i nquent Child Drug and Al cohol Fund; and nmaki ng an
appropriation.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 6352 and 6353 of Title 42 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
8§ 6352. Disposition of delinquent child.
(a) GCeneral rule.--If the child is found to be a delinquent
child the court nmay nmake any of the follow ng orders of
di sposition best suited to his treatnent, supervision,
rehabilitation, and welfare:
(1) Any order authorized by section 6351 (relating to
di sposition of dependent child).

(2) Placing the child on probation under supervision of

the probation officer of the court or the court of another



1 state as provided in section 6363 (relating to ordering

2 forei gn supervision), under conditions and |limtations the

3 court prescribes.

4 (3) Conmitting the child to an institution, youth

5 devel opnent center, canp, or other facility for delinguent

6 chil dren operated under the direction or supervision of the
7 court or other public authority and approved by the

8 Departnment of Public Welfare.

9 (4) If the child is 12 years of age or older, conmtting
10 the child to an institution operated by the Departnent of

11 Public Welfare.

12 (5) Odering paynent by the child of reasonabl e amounts
13 of noney as fines, costs or restitution as deemed appropriate
14 as part of the plan of rehabilitation considering the nature
15 of the acts conmtted and the earning capacity of the child.
16 (6) An order of the ternms of probation nmay include an
17 appropriate fine considering the nature of the act commtted
18 or restitution not in excess of actual damages caused by the
19 child which shall be paid fromthe earnings of the child
20 recei ved through participation in a constructive program of
21 service or education acceptable to the victimand the court
22 wher eby, during the course of such service, the child shal
23 be paid not |ess than the m ni nrum wage of this Conmonweal t h.
24 In ordering such service, the court shall take into
25 consi deration the age, physical and nental capacity of the
26 child and the service shall be designed to inpress upon the
27 child a sense of responsibility for the injuries caused to
28 t he person or property of another. The order of the court
29 shall be limted in duration consistent with the limtations
30 in section 6353 (relating to limtation on and change in
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pl ace of commitnment) and in the act of May 13, 1915 (P.L. 286,
No. 177), known as the "Child Labor Law." The court order

shall specify the nature of the work, the nunber of hours to
be spent perform ng the assigned tasks, and shall further
specify that as part of a plan of treatnent and
rehabilitation that up to 75% of the earnings of the child be
used for restitution in order to provide positive

rei nforcenent for the work perforned.

(7)) An order that the juvenile be conmmtted for

i npati ent or outpatient treatnent at a nonprofit facility

consistent with the |level of care deternm nation nade in

subsection (c). Such facility shall be |licensed by the Ofice

of Drug and Al cohol Prograns in the Departnent of Heal th and

shall be certified by the Ofice of Drug and Al cohol Prograns

to have sufficient experience in providing drug and al cohol

treatnent to crinmnally involved juvenil es.

(a.1) Criteria.--In selecting fromthe alternatives set

forth in [this section] subsection (a), the court shall follow

the general principle that the disposition inposed should
provi de the nmeans through which the provisions of this chapter
are executed and enforced consistent with section 6301(b)
(relating to purposes) and when confinenent is necessary, the
court shall inpose the m ni mum anount of confinenment that is
consistent with the protection of the public and the
rehabilitation needs of the child.

(b) Limtation on place of commtnent.--A child shall not be
commtted or transferred to a penal institution or other
facility used primarily for the execution of sentences of adults
convicted of a crine.

(c) Drug and al cohol assessnent.--Prior to adjudication the
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child shall be subject to a sinple prelimnary screening for

drug or al cohol abuse during the i ntake process. Prelinmnary

screeni ng tools shall be designated by the Deli nquent Child Drug

and Al cohol Advisory Panel. |If warranted by the prelimnary

screeni ng, the court shall order a drug and al cohol assessnent

whi ch shall include a | evel of care deternmi nati on to be

perforned by drug and al cohol counselors certified by the

Pennsyl vani a Cheni cal Abuse Certificati on Board or who hol d

reci procity level certification by the |nternational

Certification Reciprocity Consorti um

(d) Refusal by adm nistrator to accept referrals.--Nothing

in this section shall prevent a drug and al cohol treatnent

programfromrefusing to accept a referral under this section if

the admi ni strator deens the child to be i nappropriate for

admi ssion to the program The treatnent programretai ns the

right to i nmedi ately di scharge any child who fails to conply

with programrul es and treatnent expectati ons or who refuses to

constructively engage in the treatnent process. Prior to any

di scharge under this section, the court shall be i medi ately

notified by the facility.

(e) Establishnent of Delinguent Child Drug and Al cohol

(1) The Delinquent Child Drug and Al cohol Fund is hereby

established in the Ofice of Drug and Al cohol Prograns in the

Departnent of Health for the sol e purpose of providi ng drug

and al cohol treatnent services to eligible juveniles in

i npati ent residential treatnent prograns of 90 days or nore

and partial hospitalizati on prograns foll owi ng i npati ent

treatnent. A mininumof 90% of the funds shall be utilized on

the direct provision of treatnent services. Funds hereby
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1 provided shall not be used to replace or supplant other

2 services under this chapter but nmay be used separately or in
3 conjunction with funding for this chapter to purchase these
4 specialty drug and al cohol treatnent services.

5 (2) The Ofice of Drug and Al cohol Prograns_shal

6 establish a Delinquent Child Drug and Al cohol Treatnent

7 Advi sory Panel to review and devel op policies and procedures
8 for the inplenentation of this section as it relates to drug
9 and al cohol treatnent of crimnally involved juveniles. The
10 panel shall be conprised of:

11 (i) two representatives fromthe Ofice of Drug and
12 Al cohol Prograns in the Departnent of Health;

13 (ii) one representative fromthe Ofice of Children,
14 Youth and Families in the Departnent of Public Welfare;
15 (iii) one representative fromthe Juvenile Court

16 Judges' Commi ssi on;

17 (iv) two drug and alcohol treatnment clinicians with
18 specific skills and experience in treating crinmnally

19 i nvol ved yout h; and
20 (v) two representatives of the Pennsylvani a Counci
21 of Chief Juvenile Probation Oficers.

22 § 6353. Limtation on and change in place of comm tnent.

23 (a) GCeneral rule.--No child shall initially be commtted to
24 an institution for a period |onger than four years or a period
25 longer than he could have been sentenced by the court if he had
26 been convicted of the sane offense as an adult, whichever is

27 less. The initial commtnment may be extended for a simlar

28 period of tinme, or nodified, if the court finds after hearing
29 that the extension or nodification will effectuate the original
30 purpose for which the order was entered. The child shall have
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notice of the extension or nodification hearing and shall be
gi ven an opportunity to be heard. The conmtting court shal
revi ew each commtnent every six nonths and shall hold a

di sposition review hearing at |east every nine nonths.

(b) Transfer to other institution.--After placenent of the
child, and if his progress with the institution warrants it, the
institution my seek to transfer the child to a | ess secure
facility, including a group hone or foster boarding hone. The
institution shall give the conmtting court witten notice of
all requests for transfer and shall give the attorney for the
Commonwealth witten notice of a request for transfer froma
secure facility to another facility. If the court, or in the
case of a request to transfer froma secure facility, the
attorney for the Comonweal th, does not object to the request
for transfer within ten days after the recei pt of such noti ce,
the transfer may be effectuated. If the court, or in the case of
a request to transfer froma secure facility, the attorney for
t he Comonweal th, objects to the transfer, the court shall hold
a hearing within 20 days after objecting to the transfer for the
pur pose of reviewi ng the commtnent order. The institution shal
be notified of the schedul ed hearing, at which hearing evidence
may be presented by any interested party on the issue of the
propriety of the transfer. If the institution seeks to transfer
to a nore secure facility the child shall have a full hearing
before the commtting court. At the hearing, the court nmay
reaffirmor nodify its comm tnent order.

(c) Notice of available facilities and services. --

I Mmedi ately after the Conmonweal th adopts its budget, the
Department of Public Welfare shall notify the courts and the

CGeneral Assenbly, for each Department of Public Wl fare region,
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of the avail abl e:
(1) Secure beds for the serious juvenile offenders.
(2) GCeneral residential beds for the adjudicated
del i nquent child.
(3) The conmunity-based prograns for the adjudicated
del i nquent child.

(4) Drug and al cohol treatnent prograns for crimnally

i nvol ved juveniles. The prograns may i ncl ude i npati ent

residential treatnment, partial hospitalizati on and outpati ent

services following i npati ent treatnent.

If the population at a particular institution or program exceeds
110% of capacity, the departnment shall notify the courts and the
CGeneral Assenbly that intake to that institution or programis
tenporarily closed and shall make avail abl e equi val ent services
to children in equivalent facilities.

Section 2. The sum of $7,000, 000, or as nuch thereof as nmay
be necessary, is hereby appropriated to the Delinquent Child
Drug and Al cohol Fund for the fiscal year July 1, 1995, to June
30, 1996, to carry out the provisions of this act.

Section 3. This act shall take effect in 60 days.
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