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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1498 5

| NTRODUCED BY COLAFELLA, TRELLO, HENNESSEY, SCRI MENTI, MELI G
PI STELLA AND HALUSKA, APRIL 27, 1995

REFERRED TO COW TTEE ON STATE GOVERNMENT, APRIL 27, 1995

OCO~NOUITARWNE

AN ACT

Amendi ng the act of COctober 27, 1955 (P.L.744, No.222),
entitled, as anended, "An act prohibiting certain practices
of discrimnation because of race, color, religious creed,
ancestry, age or national origin by enployers, enploynent
agenci es, | abor organi zations and others as herein defined;
creating the Pennsyl vania Human Rel ati ons Comm ssion in the
Governor's Ofice; defining its functions, powers and duties;
provi ding for procedure and enforcenent; providing for
formul ati on of an educational programto prevent prejudice;
providing for judicial review and enforcenent and inposing
penalties,” further providing for discrimnatory practices by
reason of age.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5(b)(1) of the act of QOctober 27, 1955
(P.L.744, No.222), known as the Pennsyl vania Human Rel ati ons
Act, anended Decenber 20, 1991 (P.L.414, No.51), is anended to
read:

Section 5. Unlawful Discrimnatory Practices.--1t shall be
an unlawful discrimnatory practice, unless based upon a bona
fide occupational qualification, or in the case of a fraternal

corporation or association, unless based upon nenbership in such
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associ ation or corporation, or except where based upon
appl i cabl e security regul ati ons established by the United States
or the Commonweal th of Pennsyl vani a:

* %

(b) For any enpl oyer, enploynent agency or | abor
organi zation, prior to the enploynent, contracting with an
i ndependent contractor or adm ssion to nmenbership, to:

(1) Elicit any information or nake or keep a record of or
use any form of application or application blank containing
guestions or entries concerning the race, color, religious

creed, ancestry, age except as hereinafter provided, sex,

national origin, past handicap or disability or the use of a
gui de or support ani mal because of the blindness, deafness or
physi cal handi cap of any applicant for enploynment or nenbership.
Prior to an offer of enploynent, an enployer may not inquire as
to whether an individual has a handicap or disability or as to
the severity of such handicap or disability. An enpl oyer may
inquire as to the individual's ability to performthe essenti al

functions of the enploynent. Wien an applicant for enploynent or

menbership is forty years of age or older, the applicant's age

shall be entered on the application. Al applications received

frompersons forty years of age or ol der shall be retai ned by

t he enpl oyer, enpl oynent agency or | abor organi zati on recei Vi ng

the application for a period of at | east two years. |Information

as to age on applications shall be used for the sol e purpose of

i nvestigations relating to unlawful discrinm natory practi ces by

reason of age.

* * %

Section 2. This act shall take effect in 60 days.
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