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2 Section 1102. Repeals.
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4 The General Assenbly of the Conmonweal th of Pennsyl vani a

5 hereby enacts as foll ows:

6 CHAPTER 1

7 PRELI M NARY PROVI SI ONS

8 Section 101. Findings and statenent of purpose.

9 (a) Findings.--The General Assenbly finds and decl ares as

10 foll ows:

11 (1) Pennsylvania's public natural resources are to be

12 conserved and nai ntai ned for the use and benefit of all its
13 citizens as guaranteed by Article I, section 27 of the

14 Constitution of Pennsylvani a.

15 (2) Pennsylvania's State forests and parks cover al nost
16 2.3 mllion acres in this Conmonweal th and contain sone of

17 our State's nost precious and rare natural areas.

18 (3) Pennsylvania has the third | argest system of State
19 parks in the United States.
20 (4) CQur State parks and forests and comunity recreation
21 and heritage conservation areas are critical to the continued
22 success of our tourismand recreation industry, the second
23 | argest industry in the State.
24 (5) Qur forest products industry enpl oys over 100, 000
25 peopl e and contributes over $4.5 billion a year to our
26 econony, meking it the State's fourth |argest industry.
27 (6) Preserving, enhancing, maintaining and actively
28 managi ng our system of State parks, forests, community
29 recreation and heritage conservation areas contributes
30 greatly to the quality of life of Pennsylvania' s citizens and
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1 the econom c well-being of the State.

2 (7) The current structure of the Departnent of

3 Envi ronnment al Resources i npedes the Secretary of

4 Envi ronnent al Resources from devoting enough tinme, energy and
5 noney to solving the problens facing our State parks and

6 forests.

7 (8) State parks and forests have taken a back seat to

8 ot her environnental issues because polluted air and water and
9 toxic waste sites, for exanple, are nore i mediate, |ife-

10 threatening and publicly visible issues than natural resource
11 concerns.

12 (9) State parks, forests and comrunity recreati on and

13 heritage conservation areas have | ost out in the conpetition
14 for financial and staff resources because they have no

15 cabi net-1evel advocate to highlight these issues for the

16 publi c.

17 (b) Intent.--It is the intent of the General Assenbly and

18 the purpose of this act:

19 (1) To create a new Departnent of Conservation and
20 Nat ural Resources to serve as a cabinet-|evel advocate for
21 our State parks, forests, rivers, trails, greenways and
22 community recreation and heritage conservation prograns to
23 provi de nore focused managenent of the Commonweal th's
24 recreation, natural and river environnments. The prinmary
25 m ssi on of the Departnment of Conservation and Natural
26 Resources will be to maintain, inprove and preserve State
27 parks, to manage State forest |lands to assure their long-term
28 heal th, sustainability and econom c use, to provide
29 i nformati on on Pennsyl vani a's ecol ogi cal and geol ogi c
30 resources and to adm nister grant and technical assistance
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prograns that will benefit rivers, conservation, trails and

greenways, |ocal recreation, regional heritage conservation

and environnmental education prograns across Pennsyl vani a.

(2) To change the nanme of the Departnent of
Envi ronnent al Resources to the Departnent of Environnental
Protection.

(3) To elimnate the rul emaki ng powers of the
Environnental Quality Board and to vest those powers in the
Secretary of Conservation and Natural Resources and the
Secretary of Environnmental Protection.

Section 102. Short title.

This act shall be known and may be cited as the Conservation
and Natural Resources Act.
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmmonweal th." The Commonweal t h of Pennsyl vani a.

"Departnment.” The Departnent of Conservation and Natural
Resources of the Conmmonweal th established in section 301.

"Secretary." The Secretary of Conservation and Natural
Resour ces.

CHAPTER 3
DEPARTMENT OF CONSERVATI ON AND NATURAL
RESOURCES
Section 301. Creation of Departnent.

The Departnent of Conservation and Natural Resources is
her eby established as an adm nistrative departnment within the
executive branch of the governnent of this Conmonweal th. The

departnent shall be headed by the Secretary of Conservation and
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1 Natural Resources. The secretary shall be appointed by the

2 CGovernor, subject to the approval of a mgjority of the nenbers
3 elected to the Senate. The secretary shall receive a salary

4 equal to that of the Secretary of Environnmental Protection.

5 Section 302. Forests.

6 (a) Acquisition, establishnent and di sposition.--The

7 department has the follow ng powers and duties with respect to
8 the acquisition, establishnment and di sposition of State forest

9 Il ands:

10 (1) To acquire, in the name of the Commonweal th, by

11 purchase, gift, |ease or condemation and hold as State

12 forests, subject to the conditions of any |ease and subject
13 to reservations, if any, of mneral rights, stunpage rights,
14 ri ghts-of-way or other encunbrances as the depart nent

15 consi ders consistent with such hol ding, any | ands, including
16 t ax- del i nquent | ands, which in the judgnent of the departnent
17 t he Comonweal t h shoul d hol d, nanage, control, protect,

18 mai ntain, utilize and regulate as State forests or for

19 reforestation, for adding to and extending the existing State
20 forests, for the purpose of |essening soil erosion and
21 silting up of reservoirs, to control the flow of streans and
22 extinguish interior holdings, or for the establishnment and
23 mai nt enance of fire observation towers and stations and
24 adj oining | ands as may be deenmed necessary to control,
25 mai ntai n and devel op such towers and stations and furnish
26 access to them
27 (2) To purchase and hold as State forests unseated,
28 vacant or unappropriated |ands, |ands advertised for sale for
29 taxes and | and sold for taxes, as may now or hereafter be
30 provi ded by | aw.
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(3) To hold, manage, control, protect, naintain,
utilize, develop and regul ate the occupancy and use of al
| ands, heretofore or hereafter acquired, owned, |eased and
mai ntained as State forests or for reforestation, for
extending existing State forests, for the purpose of
| essening soil erosion and the silting up of reservoirs, to
control streamflow, to extinguish interior holdings and for
fire observation tower and station purposes; together with
t he resources thereof.

(4) To divide this Commonweal th into such conveni ent
forest districts as it considers econom cal and effective, to
adm ni ster, protect, develop, utilize and regul ate the
occupancy and use of the |ands and resources of the State
forests, to protect all forest land in this Comonweal th from
forest fires, fungi, insects and other enem es, to pronote
and devel op forestry and know edge of forestry throughout
this Cormonweal th, to advise and assist | andowners in the
pl anting of forest and shade trees, to obtain and publish
i nformati on respecting forest lands and forestry in this
Commonweal th, to assist in Arbor Day work and pronote and
advance any other activity in local forestry which the
departnment may consider helpful to the public interest and to
execute the rules and regul ations of the departnent for the
protection of forest fromfire and depredation. It may al so
assign district foresters to take active charge of such
forest districts, and also foresters, forest rangers and
other help, for the admnistration of forest districts, as
the secretary considers necessary and for the acconplishnent
t hroughout this Commonweal th of the purposes for which the

departnent is established.
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(5) To cooperate with the authorities of townships,
bor oughs and cities of this Cormmobnwealth in the acquisition
and adm ni stration of municipal forests, as may now or
hereafter be provided by | aw

(6) \Wenever it shall appear that the welfare of this
Commonweal th, with reference to reforesting and the
betterment of the State forests, with respect to control,
scientific managenent, protection, utilization, devel opnment
and regul ati on of their occupancy and use, will be advanced
by selling or disposing of any of the tinber on the State
forests, to dispose of tinber on ternms nost advant ageous to
this Cormonweal th. The department is authorized and directed
to set aside, within the State forests, unusual or historical
groves of trees or natural features especially worthy of
per manent preservation, to nake the sane accessi bl e and
convenient for public use and to dedicate themin perpetuity
to the citizens of this Commonweal th for their recreation and
enj oynent. The departnent is hereby enpowered to nake and
execute contracts or |leases in the nanme of the Commonweal th
for the mning or renoval of any valuable mnerals that nmay
be found in State forests, or of oil and gas beneath those
wat ers of Lake Erie owned by the Comonweal th, or of oil and
gas beneath the | and of Wodville State Hospital owned by the
Commonweal t h, whenever it shall appear to the satisfaction of
the departnent that it would be for the best interests of
this Cormonweal th to nake such disposition of those minerals.
Any proposed contracts or | eases of valuable mnerals
exceedi ng $1,000 in value shall have been advertised once a
week for three weeks, in at |east two newspapers published

nearest the locality indicated, in advance of awardi ng such
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contract or |ease. The contracts or |eases may then be

awar ded to the highest and best bidder, who shall give bond
for the proper performance of the contract as the departnent
shal | designate. However, where the Commonweal th owns a
fractional interest in the oil, natural gas and ot her

m nerals under State forest |ands, the requirenment of
conpetitive bidding may be waived, and the departnent may
enter into a contract to | ease that fractional interest, with
t he approval of the Governor, and upon such terns and
conditions as the departnment deens to be in the best interest
of this Commonweal t h.

(7) To appoint and, with the approval of the Governor,
fix the conpensation of a Chief Forest Fire Warden, and such
district forest fire wardens, and to appoint and fix the
conpensati on of such local forest fire wardens and ot her
assistants as shall be required for the prevention, control,
and extinction of forest fires.

(8) To establish and adm nister auxiliary forest
reserves, in the manner and under the terns and conditions as
may now or hereafter be provided by | aw

(9) To distribute young forest trees, shrubs and vines,
as provided by law, to those desiring to plant them

(10) To furnish information and issue certificates and
requi sitions necessary for the paynent of the fixed charges,
inlieu of taxes on State forest and auxiliary forest
reserves, to school districts, road districts and counti es,
as may now or hereafter be provided by |aw

(11) To sell or exchange State forest |and, as provided
by | aw, whenever it shall be to the advantage of the State

forest interests, provided, that, such action has been
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1 approved by the Governor.

2 (12) To set aside, when, in the judgnment of the

3 departnment, it is considered necessary, for exclusive use for
4 par ks, parkways and ot her places of scientific, scenic,

5 historic or wildlife interest, any State-owned | ands which

6 are now or which may hereafter be under the jurisdiction of

7 t he departnent.

8 (13) The departnent shall, with the approval of the

9 Governor, have the authority to enter into agreenments with
10 owners or | essees of property or property rights located in
11 the sane area as | ands owned or | eased by the Commonwealth,
12 for the protection, preservation or recovery of netallic or
13 nonnetal lic ore, fuel, oil, natural gas or any other mi neral
14 deposits underlying those |ands, provided the deposits are
15 owned by the Comonweal t h.

16 (b) Utilization and protection.--The departnment has the

17 followi ng powers and duties with respect to the utilization and
18 protection of State forest |ands:

19 (1) To lease, for a period not exceeding ten years, on
20 terms and conditions as it may consider reasonable, to any
21 person, corporation, association, church organization or
22 school board of this Conmonweal th, such portion of any State
23 forest, whether owned or | eased by the Conmonweal th, as the
24 department may consider suitable, as a site for buildings and
25 facilities to be used by such person, corporation,
26 associ ation, church organi zation or school board for health
27 and recreation, or as a site for a church or school purposes.
28 However, the department nmay, with the approval of the
29 Governor, if a substantial capital investnent is involved and
30 if it is deened in the best interests of this Commonweal t h,
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enter into such | eases for a period not to exceed 35 years.
The departnent shall not term nate the | ease of a person
whose cabin has been destroyed or seriously danaged by fire,
storm flood or other natural causes and shall permt the
rebui |l di ng of such cabin. The departnent shall permt persons
hol ding | eases to renovate or nmake additions to existing
cabins with the approval of the departnent.

(2) To lease, for not nore than ten years, snmall areas
in State forests, whether owned or |eased by the
Commonweal th, which it considers to be better suited for the
growi ng of other crops than for the growi ng of forest trees.
If nmore than one person shall apply for the sane tract, the
| ease shall be advertised for sale in three | ocal county
papers, if there be so many, once a week for three weeks, and
may then be awarded to the highest responsible bidder, but
t he departnent may neverthel ess reject any or all bids. Upon
the term nation of any such | ease, the | essee may renove
bui | di ngs and fences placed thereon at his own expense, or
the sane may be purchased by the |l essor as a part of the
per manent inprovenent of the tract, upon such terns as may be
agreed upon by the departnent and the | essee.

(3) To grant rights-of-way through State forests, to
i ndi vidual s or corporations who may apply therefor, when it
shal | appear to the departnent that the grant of a right-of-
way Wi Il not so adversely affect the land as to interfere
with its usual and orderly adm nistration, and when it shal
appear that the interests of the Cormonwealth or its citizens
will be pronoted by such grant. Right-of-way, as used in this
subsection, is hereby construed to include rights of passage

and haul age for any | awful purpose, also rights of flowage or
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transm ssion for any |awful purpose.

(4) To give to street railway conpanies, duly
i ncor porated under the laws of this Commonweal th, upon such
terms and subject to such restrictions and regul ati ons as the
department considers proper, the privilege to construct,
mai ntai n and operate their lines of railway over, along and
upon public highways now |l aid out and in actual use, which
lie within or border on any State forests, whenever the
interests of the Conmonwealth will be benefited.

(5) To give to boroughs and other municipalities of this
Commonweal th and to rel ated rnunici pal authorities, upon such
terms and subject to restrictions and regul ations as the
department considers proper, the privilege of inpounding
water and drilling water wells upon any State forest, and of
constructing, nmaintaining and operating |ines of pipes upon
and through State forests for the purpose of conveying water
t herefrom whenever it shall be to the public interest so to
do.

(6) In all cases where there are public roads, regularly
established, running into or through or bordering upon State
forests, fromtime to tinme, to expend such reasonabl e suns
for the maintenance, repair or extension of such roads as nmay
be necessary for the proper admnistration and protection of
State forests. Al expenses that may thus be incurred shal
be paid in the same nanner as the other expenses of the
depart nment.

(7) To enter into cooperative agreenents with county,
townshi p, nunicipal and private agencies, for the prevention
and suppression of forest fires, as provided by |aw

(8) To grant to public utility conpanies, lawfully doing
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1 business in this Cormonwealth, the privilege to construct,

2 mai ntai n and operate their |ines over, along and upon

3 hi ghways and roads which lie within or border on any state

4 forests and to grant right of access by such conmpanies to or
5 through State forest lands, in order to bring public

6 utilities to canps and cottages in State forest |lands and in
7 ot her hones and farns adjacent to State forest |ands.

8 (9) To grant to individuals, groups of individuals,

9 associations, firms, partnerships or corporations the

10 privilege to erect, construct, naintain and operate, on and
11 over State-owned or |eased | ands under the jurisdiction of

12 t he departnent, antennas, towers, stations, cables and other
13 devi ces and apparatus, hel pful, necessary or required for

14 broadcasting, telecasting, transm ssion, relaying or

15 reception of television. It may charge for such privilege

16 such rental and damages as the departnent deens the

17 conditions and circunstances warrant.

18 (10) To lease, with the approval of the Governor, State
19 forest |ands for the underground storage of natural gas, upon
20 such terns and conditions as the secretary deens to be in the
21 best interest of this Commonweal th.
22 (11) To lease, with the approval of the Governor, and in
23 cooperation with the Departnent of Commerce, those State
24 forest |lands acquired by gift from Pennsylvania State
25 University or by acquisition fromthe Curtiss-Wi ght
26 Cor poration which are | ocated at Quehanna, Pennsylvania, or
27 recovered through the term nation of a lease with Curtiss-
28 Wight Corporation relating to Quehanna, Pennsylvania, and
29 upon which are erected certain industrial buildings
30 constructed by the Curtiss-Wight Corporation for industrial

19950H1400B1621 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or econom ¢ devel opnent purposes or for nucl ear reactor
safety zone purposes. Such | eases nay be nade with industrial
tenants or nonprofit industrial devel opnent corporations. The
departnment in securing tenants shall cooperate fully with the
Depart ment of Comrerce. Every such | ease entered into shal
conformin general to the terns of the standard industri al

| ease used by the department and approved by the General
Counsel and the Attorney General. Every such | ease shal
otherwise than as in this act prescribed be upon such terns
and conditions as the secretary considers in the best
interests of this Conmonweal th. However, all paved roads

t hrough the Quehanna project shall remain open to the general
public use. Any such |lease may permt the tenant to alter or
expand, at its own expense and with the approval of the
departnment first obtained in witing, existing buildings to
neet the requirenents of its particular industrial operation.
Every such | ease shall provide for the deposit of industrial
fl oor space rentals and sewage and water rentals in a
restricted revenue account from which the departnment nay draw
noneys for use in devel oping, operating and mai ntaining the
wat er and sewage di sposal facilities, and repl acing

machi nery, equi pnent and fi xtures appurtenant thereto, at

af oresai d Quehanna. The restricted revenue account shall be
audited two years fromthe effective date of this act and at
two-year intervals thereafter, with any residue appearing in
the account at the end of each auditing period to be
deposited in the General Fund. The departnent is hereby
authorized to indemify and hold harm ess PermaG ain
Products, Inc., fromand agai nst any and all damages i ncurred

by PermaGrain Products, Inc., related to personal injury or
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property damage, resulting fromradi oactive contam nation

ari sing exclusively from performance by this Conmonweal th or

its contractors of the characterization, renediation,

decont am nati on and renoval of radioactive materials from
contam nated structures on those State forest |ands acquired
fromthe Pennsylvania State University or Curtiss-Wight

Corporation and | ocated at Quehanna, Pennsyl vani a.

(c) Authority of officers.--The persons enployed, under the
provi sions of this act, by the department for the protection of
the State parks and State forests shall, after taking the proper
official oath before the clerk of the court of conmmon pleas of
any county of this Commonweal th, be vested with the sanme powers
as are, by existing |laws, conferred upon constabl es and ot her
peace officers, to arrest on view, without first procuring a
warrant therefor, persons detected by themin the act of
trespassi ng upon any forest or tinber land within this
Conmmonweal t h, under such circunstances as to warrant the
reasonabl e suspi cion that such person or persons have commtted,
are commtting or are about to commt any of fense or offenses
agai nst any of the |laws now enacted or hereafter to be enacted
for the protection of forests and tinber |ands. The officers
shall |ikew se be vested with simlar powers of arrest in the
case of offenses against the laws or rules and regul ati ons
enacted or established, or to be enacted or established, for the
protection of the State forests, or for the protection of the
fish and ganme contai ned therein. However, the above nentioned
rul es and regul ati ons shall have been previously conspi cuously
posted upon the State forests. The officers shall further be
enpowered, and it shall be their duty, imediately upon any such

arrest, to take and convey the of fender or offenders before a
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justice of the peace or other magistrate having jurisdiction,
for hearing and trial or other due process of |law. The powers
conferred in this subsection upon forest officers shall extend
only to the case of offenses commtted upon the State forests
and | ands adj acent thereto and the powers conferred in this
subsection upon the officers shall not be exercised beyond the
limts thereof, except where necessary for the purpose of
pursui ng and arresting such of fenders, or of conveying theminto
the proper legal custody for punishment as aforesaid, and except
where those officers are specially conm ssioned by the
departnment as provided in this section. The departnent may, at
the discretion of the secretary or his designee, specially

conmmi ssion certain forest officers to preserve order in the
State parks and State forests, with all of the powers conferred
on park officers by section 203(a)(7).

(d) Chief Forest Fire Warden.--The Chi ef Forest Fire Warden,
subject to the approval of the secretary, shall have the
foll owi ng powers and duties to:

(1) Take such nmeasures for the prevention, control and
extinction of forest fires as will assure a reasonable
protection fromfire to woodl ots, forest and wild |l and within
t hi s Commonweal t h.

(2) Supervise and manage the forest fire wardens
t hroughout this Commonweal th and, when necessary, to appoint
persons who shall serve w thout conpensation as special or as
ex officio fire wardens. Such special or ex officio fire
war dens shall have the sanme powers as |local forest fire
war dens, but their duties nay be changed or extended by the
chief forest fire warden. Any special or ex officio forest

fire warden, appointed as herein provided, shall be entitled
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to receive the necessary expenses incurred by himin the
performance of his duties as fire warden.

(3) Report to the secretary, at such tines as the
secretary shall require, covering all phases of the work done
under his direction.

(4) Collect, with the assistance of the fire wardens
under his supervision, data as to location and fire hazards
of woodlots, forests and wild Iands within this Commobnweal t h,
as to forest fires and | osses resulting therefrom and such
other data as he may desire to present to the departnent or
t he public.

(5) Plan and to put into operation and naintain a system
of fire towers and observation stations, which shall cover
the regions subject to forest fires and to purchase the
necessary materials and equi pnent and hire the necessary
| abor .

(6) Appoint certain forest fire wardens as patrol men for
regi ons subject to great fire risk during dry seasons,
whenever necessary.

(7) Enter into agreenents with persons, associations or
corporations, upon satisfactory terns, for forest fire
prevention or control.

(8) Conduct educational work in relation to the
protection of forests fromfire.

(9) Approve and transmt to the secretary all correct
bills for expenses incurred by himor under his supervision.
(10) Declare a public nuisance any property which by
reason of its condition or operation is a special forest fire
hazard and, as such, endangers other property or hunman life.

He shall notify the owner of the property or the person
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1 responsi bl e for the condition declared a public nuisance and
2 advi se himof the abatenent of such public nuisance. In case
3 of a railroad, such notice shall be served upon the

4 superi ntendent of the division where the nuisance exists.

5 (11) Collect and arrange i nformation concerning

6 violation of laws relating to the protection of forests from
7 fire and present the sane to the secretary, who shall file it
8 with the Ofice of Attorney General for |egal action.

9 (12) Issue, to persons appointed forest fire wardens,

10 certificates of appointnent and, when deened advi sable, to
11 i ssue badges to such persons.

12 (e) District fire warden.--Each district fire warden shal

13 have the power and his duty shall be to:

14 (1) Establish headquarters at sone advant ageous pl ace
15 within his district.

16 (2) Act as the field representative of the Chief Forest
17 Fi re Warden.

18 (3) Collect and forward to the Chief Forest Fire Warden
19 such data within his district as may be required by the Chief
20 Forest Fire Warden.
21 (4) WMake recomendations to the Chief Forest Fire \Warden
22 for the appointnent of local fire wardens, the | ocation of
23 towers, the enploynent of patrolnen, the region to be
24 patroll ed and such other matters as may cone to his attention
25 whi ch would tend to inprove the protective system
26 (5) Arrange for annual neetings of fire wardens within
27 his district for instruction in forest fire matters.
28 (6) Report to the Chief Forest Fire Warden conditions
29 existing wwthin his district, which are or may becone forest
30 fire hazards, and to serve notices for the correction or
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1 removal of such conditions, after and when issued by the

2 Chi ef Forest Fire Warden.

3 (7) Receive, audit and, if correct, approve the reports
4 and accounts of the local fire wardens, before submtting

5 themto the Chief Forest Fire \Warden.

6 (8) Act as an inspector of the work of the local fire

7 war dens and render assistance to them

8 (9) Conduct educational work and devel op cooperation

9 bet ween | ocal agencies and the departnment for the prevention
10 and suppression of forest fires.

11 (10) Perform such other duties as may be assigned to him
12 by the secretary and the Chief Forest Fire Warden.

13 (f) Local forest fire wardens.--1t shall be the duty of each
14 local forest fire warden:

15 (1) Wenever fire is discovered in or approaching

16 woodl ots, forests or wild | ands, whether the same be owned by
17 i ndi vi dual s, corporations or by the Commonweal th, inmediately
18 to take such neasures as are necessary to extinguish the

19 fire.
20 (2) \Wenever fires have been conbated or extinguished,
21 to prepare a correct statenent of expenses, upon forms to be
22 furni shed by the departnment, which nust be filed with the
23 district forest fire warden and forwarded to the Chief Forest
24 Fire Warden within 60 days of the date of the fire.
25 (3) Pronptly to investigate the cause of each fire which
26 comes to his know edge, collect such evidence as may be
27 di scovered relating thereto, and such other facts as he may
28 be directed to investigate, and report the sanme to the Chief
29 Forest Fire Warden.
30 (4) To attend an annual neeting of forest fire wardens
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1 in his district when notified, or present a reasonable

2 excuse.

3 (5) Wen designated as a patrol man or watchnman, to

4 perform such duties as may be assigned himby the Chief

5 Forest Fire Warden or by the district forest fire warden.

6 (g) Powers of wardens generally.--Every forest fire warden,
7 appointed as provided in this act, shall have the power to:

8 (1) Enploy such other persons, as in his judgnent may be
9 necessary, to render assistance in extinguishing forest

10 fires, and to conpel the attendance of persons and to require
11 their assistance, in the extinguishing of forest fires.

12 (2) Adm nister an oath or affirmation, in order to

13 exam ne any person who he believes knows facts relating to
14 any forest fire, or who clainms conpensation for services

15 render ed.

16 (3) Enter upon any land at any tinme for the purpose of
17 perform ng duties in accordance with this act.

18 (4) Arrest on view, without first procuring a warrant,
19 any person detected by himin the act of commtting an
20 of fense agai nst any of the |aws for the protection of
21 forests, woodlots or wild |lands, or, when he shall have a
22 reasonabl e suspi cion that any person is conmtting or about
23 to conmt some such offense. Such forest warden shall have
24 further power to take the offender before a justice of the
25 peace, nmagistrate or other officer having jurisdiction, for
26 hearing, trial or other due process of |aw
27 (5) Exercise the foregoing powers, not only in the
28 jurisdiction, for or within which he may have been appoi nt ed,
29 but al so in adjacent or other boroughs, townships or
30 counti es.
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1 (h) Adm nistration of certain statutes.--The depart nment

2 shall hereafter exercise the powers and duties heretofore

3 conferred upon the agencies and officials by the foll ow ng

4 statutes:

5 The Conmm ssioner of Forestry by the act of March 30, 1897
6 (P.L.11, No.10), entitled "An act authorizing the purchase by
7 t he Commonweal th of unseated | ands for the non-paynent of

8 taxes for the purpose of creating a State Forest

9 Reservation.”

10 The Conmm ssioner of Forestry by the act of February 25,
11 1901 (P.L.11, No.9), entitled "An act to establish a

12 Department of Forestry, to provide for its proper

13 adm nistration, to regulate the acquisition of |and for the
14 Commonweal th, and to provide for the control, protection and
15 mai nt enance of Forestry Reservations by the Departnent of

16 Forestry."

17 The Conmm ssioner of Forestry by the act of April 22, 1909
18 (P.L.124, No.79), entitled "An act to permt the acquisition
19 of forest or other suitable lands by nmunicipalities, for the
20 pur pose of establishing nmunicipal forests; and providing for
21 the adm ni strati on, maintenance, protection, and devel opnent
22 of such forests.™
23 The Conmm ssioner of Forestry by section 15 of the act of
24 May 13, 1909 (P.L.781, No.601), entitled "An act to create a
25 systemof fire-wardens to preserve the forest of the
26 Commonweal th, by preventing and suppressing forest fires, and
27 prescri bing penalties for the violation thereof; providing
28 for the conpensation of the fire-wardens and t hose who assi st
29 in extinguishing fire, and nmaki ng an appropriation therefor."
30 The State Forestry Reservation Comm ssion by the act of
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June 5, 1913 (P.L.426, No.284), entitled "An act to classify
certain surface lands as auxiliary forest reserves; to
prescribe the terns and conditions for their continuance in
said classification, or their withdrawal therefrom and to
provi de for the expenses attendant thereon.”

The Departnent of Forestry by the act of July 22, 1913
(P.L.906, No.432), entitled "A supplenment to an act, entitled
"An act to create a systemof fire-wardens to preserve the
forests of the Commonweal th, by preventing and suppressing
forest fires, and prescribing penalties for the violation
t hereof ; providing for the conpensation of the fire-wardens
and those who assist in extinguishing fire, and maki ng an
appropriation therefor,' approved the thirteenth day of My,
one thousand ni ne hundred and nine; conferring authority upon
the Departnent of Forestry to enter into cooperative
relations with | ocal associations established for the purpose
of preventing forest fires, and providing for and regul ati ng
a local fire patrol and the conpensation thereof."

The Departnent of Forests and Waters by the act of Apri
21, 1915 (P.L. 140, No.68), entitled "An act directing the
county comm ssioners of the several counties to offer for
sale to the Departnment of Forestry tracts of |and which they
may have purchased at county treasurers' sales, for
acceptance or refusal for forestry purposes, and to convey to
t he Commonweal th of Pennsylvania the tracts so offered to be
sold, if accepted by the departnent.”

The Departnent of Environnental Resources and the
Secretary of Environmental Resources by section 601 of the
act of June 2, 1915 (P.L.736, No.338), known as the Wrkers'

Conpensati on Act.
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The Conmm ssioner of Forestry, the Departnent of Forests
and Waters and the Bureau of Forest Protection by Articles I,
V-VII and I X-Xl of the act of June 3, 1915 (P.L.797, No.353),
referred to as the Forest Fire Protection Law.

The Departnent of Forestry by the act of May 8, 1917
(P.L.156, No.88), entitled "An act authorizing the Departnent
of Forestry to purchase surface rights to | ands, for use as
State forests.”

The State Forest Conm ssion by the act of May 5, 1921
(P.L.418, No.194), entitled "An act authorizing the State
Forest Conmm ssion to exchange or sell certain portions of the
State forest land, and providing for the procedure."

The Departnent of Forestry and the Comm ssioner of
Forestry by the act of May 21, 1923 (P.L.290, No.186),
entitled "An act authorizing the Departnment of Forestry to
grant, on terns, conditions, and stipulations, rights to
occupy and use any portions of the State forests for dans,
reservoirs, canals, pipe lines, and other water conduits, for
certain water supply purposes; and providing renedies for
violations of this act, or regulations or orders hereunder,
or of such terns, conditions, or stipulations; and providing
for revocation of the grant in certain cases."

The Departnent of Forestry by the act of May 28, 1923
(P.L.458, No.250), entitled "An act authorizing the
Department of Forestry, with the approval of the Governor and
Attorney Ceneral, to | ease for periods of not nore than fifty
years, on terns, conditions, and stipul ations expressed in
each | ease, any portions of the State forests for dans,
reservoirs, canals, pipe lines and other water conduits,

power houses and transmi ssion lines, for the devel opnent of
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wat er power, for steamraising and condensation, and for the
generation and transm ssion of electric energy."

The Departnent of Forestry by the act of June 14, 1923
(P.L.761, No.300), entitled "An act to authorize the
Department of Forestry to offer and to pay rewards for
evi dence sufficient to convict anyone naliciously setting
forest fire, and to authorize paynment of such rewards to
| ocal forest fire wardens under certain conditions."

The Departnent of Forests and Waters by the act of Apri
11, 1925 (P.L.232, No.153), entitled "An act maki ng an
appropriation; and providing for the hearing, adjusting, and
payi ng of noral clains against the Coomonwealth for injury
to, or death of, persons while fighting forest fires under
orders of agents of the Departnent of Forests and Waters."

The Departnent of Forests and Waters and the State Forest
Commi ssion by the act of May 13, 1925 (P.L.643, No.346),
entitled "An act to provide for the purchase by the
Commonweal th of agricultural land suited to the grow ng of
forest tree seedlings, and fixing a maxi num anount that nmay
be paid therefor.”

The Departnent of Forests and Waters and the Depart nment
of Environnental Resources by the act of May 5, 1927
(P.L.817, No.412), entitled, as anmended, "An act authori zing
and regulating the growmh, sale, and distribution of forest
tree seedlings, transplants, shrubs and vines by the
Department of Forests and Waters; regulating the use of such
forest tree seedlings, transplants, shrubs and vines and
i mposi ng duties upon the Departnent of Agriculture with
regard to the enforcenent of this act.”

The Departnent of Forests and Waters by the act of Apri
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1 3, 1929 (P.L.135, No.137), entitled "An act authorizing the
2 Department of Justice, acting for the Departnent of Forests
3 and Waters, to institute suits on behalf of the Conmonweal th
4 to recover from persons, associations, copartnerships, and

5 corporations, and their officers, agents, and enpl oyes,

6 causing forest fires, the expenses incurred by the Departnent
7 of Forests and Waters on account of such fires."

8 The Secretary of Environnmental Resources by section 712
9 of the act of April 9, 1929 (P.L.177, No.175), known as The
10 Adm ni strative Code of 1929.

11 The Secretary of Forest and Waters by the act of Apri

12 11, 1929 (P.L.515, No.219), entitled "An act for the

13 elimnation of special forest fire hazards; authorizing the
14 Chi ef Forest Fire Warden, under certain circunstances, to

15 decl are any such hazard a public nuisance; providing for the
16 abat enent of the same, and for the collection of the cost of
17 abat enent; and inposing penalties.”

18 The Secretary of Forests and Waters by the act of May 17,
19 1929 (P.L.1798, No.591), referred to as the Forest Reserves
20 Muni ci pal Financial Relief Law
21 The Departnent of Environnmental Resources by section 17
22 of the act of May 21, 1931 (P.L.149, No.105), known as The
23 Li qui d Fuel s Tax Act.
24 The Secretary of Forests and Waters and the Departnent of
25 Forests and Waters by subarticle (c) of Article XXXVIII of
26 the act of June 23, 1931 (P.L.932, No.317), known as The
27 Third Cass Cty Code.
28 The Departnent of Forests and Waters by the act of June
29 23, 1931 (P.L.1202, No.328), entitled "An act authorizing the
30 Department of Forests and Waters to cooperate with and to
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receive contributions fromthe Federal Government for
forestry purposes; and providing for the use of such
contri butions.”

The Departnent of Forests and Waters by subarticle (c) of
Article XXX of the act of June 24, 1931 (P.L.1206, No.331),
known as The First O ass Townshi p Code.

The Departnent of Forests and Waters by the act of Apri
13, 1933 (P.L.35, No.30), entitled "An act for the
devel opnent and use of unredeened seated and unseated | ands
pur chased by county conm ssioners at tax sales; providing for
t he hol di ng and pernmanent retention of such |ands by the
county for forest or recreational uses beneficial to the
| ocal comunity, or for their transfer to the State, under
suitable restrictions for simlar uses, subject to certain
annual charges; providing for the use of revenues derived
from such | ands; providing a procedure for the discharge of
liens of record against such |ands by sale after notice to
owners and lien creditors; providing for the sale by counties
of such lands as are retained by the county; providing for
t he appoi ntnment by | ocal State Forest Advisory Councils; and
conferring powers upon the Department of Forests and Waters
and the Board of Gane Commi ssioners with respect to the
acqui sition and exchange of such |ands, their proper
organi zati on and devel opnent, and the acceptance of gifts of
| ands. "

The Departnent of Forests and Waters by sections 1908,
1909, 1910, 1911, 1912, 1913, 1914, 1915, 1916 and 1917 of
the act of May 1, 1933 (P.L.103, No.69), known as The Second
G ass Townshi p Code.

The Departnent of Forests and Waters by the act of My
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22, 1933 (P.L.853, No.155), known as The General County
Assessnent Law.

The Departnent of Forests and Waters by the act of My
22, 1933 (P.L.907, No.165), entitled "An act enpowering the
Department of Forests and Waters and the Board of Gane
Commi ssioners to purchase, in the nane of the Commonweal t h,
seat ed and unseated | ands at tax sales held by county
treasurers; providing for and regul ating the paynent of the
pur chase price and redenptions in such cases; and providing
for the paynent of State charges on such | ands."

The Secretary of Forests and Waters by the act of July
29, 1953 (P.L.970, No.235), referred to as the Mddle
Atlantic Interstate Forest Fire Protection Conpact Act.

The Secretary of Forests and Waters and the Departnent of
Forests and Waters by the act of July 9, 1959 (P.L.510,

No. 137), known as the Pennsylvania Public Lands Act.

The Departnent of Forests and Waters by the act of June
15, 1961 (P.L.418, No.208), known as the State Forest Lands
Prospecti ng Act.

The Secretary of Forests and Waters and the Departnent of
Forests and Waters by subarticle (c) of Article XXVI1 of the
act of February 1, 1966 (1965 P.L.1656, No.581), known as The
Bor ough Code.

The Departnent of Forests and Waters by subarticle (e) of
Article I'l'l of the act of June 13, 1967 (P.L.31, No.21),
known as the Public Wl fare Code.

The Departnent of Environnmental Resources by the act of
June 27, 1973 (P.L.70, No.30), entitled "An act anendi ng the
act of May 13, 1915 (P.L.286, No.177), entitled 'An act to

provide for the health, safety, and welfare of mnors: By
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forbidding their enploynent or work in certain establishnments
and occupations, and under certain specified ages; by
restricting their hours of |abor, and regulating certain
conditions of their enploynent; by requiring enploynent
certificates or transferable work permts for certain mnors,
and prescribing the kinds thereof, and the rules for the

i ssuance, reissuance, filing, return, and recording of the
same; by providing that the Industrial Board shall, under
certain conditions, determ ne and declare whether certain
occupations are within the prohibitions of this act;
requiring certain abstracts and notices to be posted,;
providing for the enforcenent of this act by the Secretary of
Labor and Industry, the representative of school districts,
and police officers; and defining the procedure in
prosecutions thereunder, and establishing certain
presunptions in relation thereto; providing for the issuance
of special permits for mnors engaging in the entertai nnment
and related fields; providing penalties for the violation of
the provisions thereof; and repealing all acts or parts of
acts inconsistent therewith,' providing for participation in
certain training and fire-fighting activities."

The Departnent of Environnmental Resources by the act of
July 20, 1974 (P.L.524, No.178), referred to as the
Interstate Cooperation Fire Protection Act.

The Departnent of Environnmental Resources by the act of
April 29, 1982 (P.L.369, No.103), entitled "An act
aut hori zing the Departnent of Environnmental Resources to
rei nburse cooperating counties for a portion of each county's
costs incurred under State-County-Federal gypsy noth prograns

and out of a Federal Augnentation appropriation made to the
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1 depart nment.”

2 The Departnent of Environnmental Resources by the act of

3 Decenber 20, 1983 (P.L.257, No.71), entitled "An act

4 prohi biting the cutting, digging, renoval, transportation or
5 sale within this Conmonweal th for any purpose of Christmas

6 trees, without a bill of sale or other proof of ownership

7 fromthe owner of the land on which the sanme are grown; and

8 providing a penalty."

9 The Departnent of Environmental Resources by 34 Pa.C. S.
10 (relating to gane).

11 The Departnent of Environmental Resources by 74 Pa.C. S. §
12 5905 (relating to certain State-owned airport).

13 Section 303. Parks.

14 (a) Powers and duties enunerated.--The departnment shall have
15 the follow ng powers and duties with respect to parks:

16 (1) To supervise, maintain, inprove, regulate, police

17 and preserve all parks belonging to the Commonweal t h.

18 (2) For the purpose of pronoting healt hful outdoor

19 recreation and education and naki ng avail able for such use
20 nat ural areas of unusual scenic beauty, especially such as
21 provi de i npressive views, waterfalls, gorges, creeks, caves
22 or other unique and interesting features, to acquire, in the
23 nanme of the Commonweal th, by purchase, gift, |ease or
24 condemmati on, any |ands which, in the judgnent of the
25 departnment, should be held, controlled, protected, naintained
26 and utilized as State park |ands. Such | ands nmay be purchased
27 or accepted, subject to the conditions of any such | ease and
28 subject to such reservations, if any, of mneral rights,
29 ri ghts-of-way or other encunbrances as the departnent may
30 deem not inconsistent with such hol di ngs. However, the anount
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expended for the acquisition of |lands for State park purposes
shall not be nore than the anount specifically appropriated
for such purposes.

(3) To see the conveniences and facilities for the
transportation, shelter, confort and education of people
shall be so designed and constructed as to retain, so far as
may be, the naturalistic appearance of State park areas,
surroundi ngs and approaches, and conceal the hand of man as
ordinarily visible in urban, industrial and comerci al
activities.

(4) To lease for a period not to exceed ten years, on
such terns as may be consi dered reasonabl e, to any person,
corporation, association or organization of this Commonweal th
a portion of any State park, whether owned or |eased by the
Commonweal th, as may be suitable as a site for buildings and
facilities to be used for health, recreational or educational
pur poses, or for parking areas or concessions for the
conveni ence and confort of the public. However, the
departnment may, with the approval of the Governor, if a
substantial capital investnent is involved and if it is
deened in the best interests of the Commonweal th, enter into
such | eases for a period of not nore than 35 years.

(5) To study, counsel and advise in reference to gifts
of lands or noney for park purposes.

(6) To counsel and advise in reference to the
devel opnment of park | ands by concessionaires with facilities
and equi prent for the accommbdati on and education of the
publi c.

(7) To appoint and conm ssion persons to preserve order

in the State parks, which persons shall have all of the
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fol |l ow ng powers:

(1) To make arrests wi thout warrant for al
vi ol ations of the law which they may witness and to serve
and execute warrants issued by the proper authorities.
However, in cases of offenses for violation of any of the
provisions of 75 Pa.C.S. (relating to vehicles), the
power to nake arrests without warrant shall be limted to
cases where the offense is designated a felony or a
m sdeneanor or in cases causing or contributing to an
accident resulting in injury or death to any person.

(ii) To have all the powers and prerogatives
conferred by | aw upon nenbers of the police force of
cities of the first class.

(ti1) To have all the powers and prerogatives
conferred by | aw upon constabl es of this Conmonweal t h.

(iv) To serve subpoenas issued for any exam nation,
investigation or trial under any law of this
Conmonweal t h.

(v) Wen authorized by the secretary or his
desi gnee, to exercise all of the foregoing powers on
State forest lands or in other areas adm nistered by the
depart nment.

(8) For the purpose of providing parking facilities and
incidental services within the borders of any State park area
situate in the Gty of Philadelphia to | ease or grant, by and
with the witten approval of the Governor, any portion of any
such State park area, underground, aboveground, or both, to
the city or to any parking authority now or hereafter
existing in the city, pursuant to the provisions of the act

of June 5, 1947 (P.L.458, No.208), known as the Parking
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1 Aut hority Law, as the sane may now or hereafter be anended,

2 i f:

3 (1) the City of Philadel phia or the parking

4 authority agrees that the lands and interests and

5 privileges therein shall be used by the city or parKking

6 authority, or any |essee or subl essee hol di ng under

7 either of them pursuant to any | ease or subl ease granted
8 by the city or parking authority as may be permtted by

9 law, to pronote the establishnent of parking services and
10 facilities, but portions of the street |evel or |ower

11 floors of the parking facilities may be | eased for

12 commerci al use, including energency autonobile repair

13 service and the sale by the | essee of any commodity of

14 trade or comerce or any service except the sale of

15 gasol i ne or autonobile accessories; and

16 (ii) The departnent, with the witten approval of

17 the Governor, determ nes that the | ease or grant:

18 (A) wll aid in pronoting the public safety,

19 conveni ence and wel fare of the people of Philadel phia
20 by aiding in the establishment of adequate parking
21 services for the convenience of the public and
22 ot herwi se pronoting the public policy of the
23 Commonweal th in authorization for the creation of
24 par ki ng authorities; and
25 (B) wll not unduly interfere with the pronotion
26 of those public objects for which the State park area
27 was acquired and for which it is held.

28 Any lease or grant shall be upon the terns and conditions of the
29 period or periods of tine the departnent, with the witten
30 approval of the Governor, may prescribe. The departnment shal

19950H1400B1621 - 32 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

execute and deliver and is enpowered to receive deeds or other
| egal instruments necessary to effectuate any | ease or grant.
Al'l deeds and instrunments shall have the prior approval of the
O fice of General Counsel and the O fice of Attorney General,
and a copy thereof shall be filed with the Departnent of
Community Affairs.
(9) To nmake and execute contracts or |eases in the nane
of the Commonwealth for the mning or renoval of any oil or

gas that may be found in a State park whenever it shal

appear to the satisfaction of the departnent that it would be

for the best interests of this Commonwealth to make such
di sposition of said oil and gas. Any proposed contracts or
| eases of oil and gas nore than $1,000 in value shall be
advertised once a week for three weeks in at |east two

newspapers published nearest the locality indicated in

advance of awardi ng such contract or |ease. Such contracts or
| eases may then be awarded to the highest and best bidder who

shall give bond for the proper performance of the contract as

t he departnent shall designate.

(10) To grant rights-of-way in and through State parks
to municipal authorities and political subdivisions of this
Commonweal th for the laying of water lines and of lines for

the transportati on of sewage to sewage |ines or sewage

treatment facilities on State park |and, under such terns and

conditions, including the paynment of fees, as the departnent

may deem proper, and when it shall appear that the grant of

such right-of-way will not so adversely affect the land as to

interfere with its usual and orderly adm nistration and that
the interests of this Comonwealth or its citizens will be

pronoted by such grant.

19950H1400B1621 - 33 -



(11) To issue permts under energency situations, upon
such terns and subject to such restrictions, fees and
regul ati ons as the departnment nmay deem proper, for the
utilization of water at a State park and for constructing,
mai nt ai ni ng and operating |lines of pipes upon and through a
State park for the purpose of conveying water therefrom
wherever it shall be in the public interest to do so.

(b) Adm nistration of certain statutes.--The depart nent
shall hereafter exercise the powers and duties heretofore
conferred upon those agencies and officials |isted bel ow under
the foll ow ng statutes:

The Snyder-M ddl eswarth Park Conmm ssion and the

Department of Forests and Waters by the act of April 12, 1921

(P.L.123, No.73), entitled "An act providing for the

establishment and the regulation of a State park, to be known

as the Snyder-M ddl eswarth State Park."

The Pennsyl vania State Park and Harbor Conm ssion of Erie

by the act of May 27, 1921 (P.L.1180, No.436), entitled "An
act dedicating certain | ands of the Conmonweal t h of
Pennsyl vania, situated in the city and county of Erie, to

public use as an historical nenorial and public State park;

aiding in the devel opnent of the harbor of Erie; and creating

a commi ssion to nmanage and control said | ands and sai d harbor
i mprovenents; enpowering said comm ssion to purchase or
receive by gift other lands for the purpose of this act;
provi ding for the appointnent of nmenbers of said conm ssion,
and that the Secretary of Internal Affairs and the
Conmi ssi oner of Fisheries shall be ex officio nenbers

t hereof ; defining the duties and powers of said comm ssion;

excepting rights and privileges in said | ands heretofore
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granted; and maki ng an appropriation.”

The Departnent of Forests and Waters by the act of Apri
14, 1927 (P.L.295, No.168), entitled "An act providing for
the acquisition by the Departnment of Forests and Waters, in
t he name of the Commonweal th, of certain lands in Jefferson
Forest, and C arion Counties, Pennsylvania, belonging to the
A. Cook Sons Conpany, for use as a State Park and For est
Reservation; nmaking an appropriation for said acquisition;
provi ding for the nmanagenent of said property by said
departnment and defining the uses to which the property shal
be put."

The Departnent of Forests and Waters and the Water and
Power Resources Board by the act of May 2, 1929 (P.L. 1530,
No. 456), referred to as the Pymatuni ng Swanp Reservoir
Proj ect Law.

The Departnent of Forests and Waters by the act of June
2, 1933 (P.L.1415, No.301), entitled "An act dedicating and
setting aside certain lands in Canmeron and Clinton Counties
as a public park and pl easure-ground, to be known as
"Bucktail State Park"; and inposing certain powers and duties
in connection therewith upon the Departnent of Forests and
Waters and the Departnment of Justice of the Comonweal th."

The Departnent of Forests and Waters and t he Pennsyl vani a
State Park and Harbor Commi ssion of Erie by the act of July
15, 1935 (P.L.1002, No.320), entitled "An act relating to the
Pennsyl vania State Park at Erie, authorizing the Departnent
of Forests and Waters to revoke and term nate certain
revocabl e grants and to acquire, by purchase or em nent
domain, private property rights or interests in respect to

any lands within said park."
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The Departnent of Forests and Waters by the act of July
1, 1937 (P.L.2651, No.516), entitled "An act dedicating and
setting aside certain lands in Lackawanna County as a public
park and pl easure-ground; and inposing certain powers and
duties in connection therewith on the Departnent of Forests
and Waters."

The Secretary of Forests and Waters, the Departnent of
Forests and Waters and the State Parks Comm ssion by the act
of June 21, 1939 (P.L.621, No.290), entitled "An act
authorizing the Secretary of Forests and Waters to utilize or
transfer to the Departnment of H ghways, canal properties or
parts thereof acquired by the Departnment of Forests and
Waters, and, in connection with such use, to sell waters from
such canal s. "

The Secretary of Forests and Waters by the act of June
21, 1939 (P.L.622, No.291), entitled "An act authorizing the
Secretary of Forests and Waters, with approval of the
Governor, to accept and acquire by gift, grant or other
| awf ul neans certain canal properties.”

The Departnent of Forests and Waters by the act of August
1, 1941 (P.L.609, No.257), entitled "An act providing for the
acqui sition by the Departnent of Forests and Waters, in the
name of the Commonweal th, of certain |lands in Luzerne,

Sul l'ivan and Won ng Counties for use as a State Park; making
an appropriation for said acquisition; providing for the
managenent of said property by said departnent, and defi ning
the uses to which the property shall be put.”

The Departnent of Forests and Waters by the act of August
12, 1963 (P.L.658, No.343), entitled "An act providing for

the acquisition by the Departnent of Forests and Waters of
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the Kinzua Bridge and certain adjoining grounds for a State

park, and maki ng an appropriation.”

The Departnent of Forests and Waters by the act of June

22, 1964 (Sp.Sess., P.L.131, No.8), known as the Project 70

Land Acqui sition and Borrow ng Act.

The Departnent of Environnmental Resources by the act of

July 20, 1974 (P.L.543, No.187), entitled "An act authori zing

the | ease of |ndependence Mall State Park in the Cty of

Phi | adel phi a, Phil adel phia County, to the Governnent of the

United States of Anmerica for use as a National Park, and

further authorizing the conveyance of said State Park to the

United States of Anerica for use as a National Park, and,

with certain reservations, ceding jurisdiction over such

| ands. "

The Departnent of Environmental Resources by 30 Pa.C. S. §

902 (relating to enforcenent of other |aws).

Section 304. Facility devel opnent.

(a) GCeneral rule.--The departnent has all powers and duties
previously vested in the Departnent of Environnmental Resources
to design, construct, inprove, maintain and repair those |ands
and facilities which it deens necessary or appropriate in the
exerci se of the powers and duties transferred by this act.

(b) Powers not restricted.--The powers and duties conferred
by this section are not restricted by Article XXIV of the act of
April 9, 1929 (P.L.177, No.175), known as The Adm nistrative
Code of 1929, to any greater extent than were the powers and
duties of the Department of Environnmental Resources, in
accordance with section 2401.2 of that act.

(c) Admnistration of certain statutes.--The depart nment

shall hereafter exercise the powers and duties heretofore
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conferred upon the agencies and officials |isted bel ow under the

foll ow ng statutes:

The Departnent of Forests and Waters and the Secretary of

Forests and Waters by the act of May 20, 1921 (P.L.984,

No. 353), entitled "An act providing for the condemati on by

t he Commonweal th of | ands suitable and desirable for forest
pur poses or game preserve purposes or the perpetuation and
protection of fish; and defining the powers and duties of the
Department of Forestry, the Board of Game Conmi ssioners, and
t he Departnent of Fisheries, respectively, in relation
thereto."

The Departnent of Forests and Waters by the act of March
26, 1925 (P.L.84, No.53), entitled "An act authorizing the
Department of Forests and Waters to accept gifts, donations,
or contributions under certain circunstances; and providing
for the use of such gifts."

The Secretary of Forests and Waters, the Departnent of
Forests and Waters and the Chief Forest Fire Warden by the
act of March 1, 1945 (P.L.15, No.7), entitled "An act to
aut hori ze the Department of Forests and Waters to | ease or
sell its telephone lines or parts thereof.”

The Departnent of Forests and Waters by the act of My
22, 1945 (P.L.834, No.335), entitled "An act providing for
t he acceptance by the Commonweal th of a gift of |ands from
the United States of Anmerica, or any Federal agency, and
pl aci ng such I ands under the control and supervision of the
Departnment of Forests and Waters."

The Departnent of Forests and Waters and the Secretary of
Forests and Waters by the act of Decenber 15, 1955 (P.L.865,

No. 256), entitled "An act requiring rents and royalties from
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oil and gas | eases of Commonwealth land to be placed in a

special fund to be used for conservation, recreation, dans,

and flood control; authorizing the Secretary of Forests and

Waters to determ ne the need for and | ocation of such

projects and to acquire the necessary |and."

The Departnent of Forests and Waters by the act of
January 19, 1968 (1967 P.L.992, No.442), entitled "An act
Aut hori zi ng the Commonweal th of Pennsyl vania and the counties
thereof to preserve, acquire or hold | and for open space
uses."

The Departnent of Environnmental Resources by the act of
Novenber 29, 1990 (P.L.600, No.151), entitled "An act
anmending Title 66 (Public Utilities) of the Pennsylvania
Consol i dated Statutes, providing an opportunity for
muni ci palities to purchase real property being di sposed of by
public utilities engaged in a railroad business."

The Departnent of Environnmental Resources by the act of
July 2, 1993 (P.L.359, No.50), known as the Keystone
Recreation, Park and Conservation Fund Act.

Section 305. Ecol ogical and geol ogi cal services.

(a) Powers and duties enunerated.--The departnment shall have
the power and its duty shall be with respect to the study and
protection of the Conmonweal th's ecol ogi cal and geol ogi cal
resour ces:

(1) To undertake, conduct and naintain the organi zation
of a thorough and extended survey of this Commonweal th for
t he purpose of elucidating the geol ogy and topography of this
Commonweal th. The survey shall disclose the chem cal anal ysis
and | ocation of ores, coals, oils, clays, soils, fertilizing

and of other useful mnerals, and of waters, as shall be
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necessary to afford the agricultural, forestry, mning,

nmet al | urgi cal and other interests of this Conmonweal th and
the public a clear insight into the character of its
resources. It shall also disclose the | ocation and character
of such rock formations as nay be useful in the construction
of hi ghways or for any other purpose.

(2) To collect such specinmens as may be necessary to
forma conpl ete cabinet collection of specinens of the
geol ogi cal and m neral resources of this Commonweal th and
deposit the sane in the State Miuseum of Pennsyl vani a.

(3) To put the results of the survey, with the results
of previous surveys, into a formconvenient for reference.

(4) To collect copies of the surveys of this and ot her
states and countries, and digest the information therein
contained, to the end that the survey hereby contenpl ated may
be made as thorough, practical and conveni ent as possible.

(5) To enter into and upon all lands and localities in
this Cormonweal th which it may be necessary to exam ne for
t he purpose of survey; but, in such entry, no damage to
property shall be done.

(6) To avail itself as fully as possible of the
i nformati on, maps and surveys possessed by citizens and
corporations of this Conmonwealth, relative to the geol ogy
and topography of this Conmonweal t h.

(7) To transmt all publications of the survey, or any
part thereof, to the Departnent of General Services to be
copyrighted by the Secretary of General Services in the nane
of the Conmonweal t h.

(8) To arrange for the cooperation of the United States

Ceol ogi cal Survey or of such other national organization as
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may be aut horized to engage in such work.

(9) To exercise the powers and duties vested in the
Depart ment of Environnmental Resources by the act of June 23,
1982 (P.L.597, No.170), known as the WId Resource
Conservation Act. Notw thstanding any provision in the act to
the contrary, the departnment may use any funds appropriated
to it to carry out the purposes of this section.

(10) To undertake, conduct and maintain the organization
of a thorough and extended survey of this Commonweal th for
t he purpose of inventory, survey and elucidation of the
ecol ogi cal resources of this Commonweal th, to gather and
di gest information fromsources within and outside this
Commonweal th and to put the results of the survey into a form
convenient for reference. The ecol ogi cal survey should
identify the significant natural features of this
Commonweal th and the species which conprise these features.
(b) Adm nistration of certain statute.--The departnent shal

exercise and is vested with the powers and duties established by
the act of May 29, 1956 (1955 P.L.1840, No.610), known as the
Water Well Drillers License Act.

Section 306. Conmunity recreation and heritage conservation.

(a) Powers and duties.--The departnent shall have the
foll ow ng powers and duties with respect to comunity recreation
and heritage conservation:

(1) To administer Federal and State prograns for grants
and |l oans to | ocal governnents, nunicipal authorities and
nonprofit organi zations for community and regi onal projects
i nvol ving the planning, acquisition, rehabilitation and
devel opnent of public park, recreation and conservation

areas, facilities and prograns.
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(2) To provide technical assistance and ot her services
to communities, nonprofit groups, regional organizations,
Federal and State agencies and organi zati ons and the general
public on any aspect of planning, acquiring, inproving,
managi ng, operating and mai ntai ning public park, recreation
and conservation areas, facilities and prograns.

(3) To administer Federal and State heritage
conservation progranms, such as the Pennsylvani a Heritage
Par ks Program and ot her prograns that preserve, enhance and
pronote natural, recreational, cultural and scenic resources
for heritage conservation, tourismand econom c devel oprent.

(4) To provide grants and technical assistance to
communities and zoo organi zations for the rehabilitation and
devel opnment of public zool ogical parks or other areas.

(b) Agreenments with other agencies.--The departnment has the
powers and duties to coordinate and enter into agreenments wth
ot her Federal agencies, State agencies, |ocal governnents and
nonprofit organizations to carry out the aforenentioned powers
and duti es.

(c) Conmunity affairs.--The department shall have the powers
and duties previously vested in the Secretary of Comunity
Affairs and the Departnent of Community Affairs by the foll ow ng
acts:

The act of January 19, 1968 (1967 P.L.996, No.443), known
as the Land and Water Conservation and Recl amati on Act.

The act of Decenber 21, 1973 (P.L.425, No.148), entitled
"An act authorizing the establishment of environnental
advi sory councils by certain political subdivisions."

The act of July 2, 1984 (P.L.527, No.106), known as the

Recreational |nprovenent and Rehabilitation Act.
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The act of July 2, 1993 (P.L.359, No.50), known as the
Keyst one Recreation, Park and Conservation Fund Act.

(d) Project 70.--The departnent shall have the powers and
duties vested in the Departnent of Commerce by the act of June
22, 1964 (Sp.Sess., P.L.131, No.8), known as the Project 70 Land
Acqui sition and Borrowi ng Act, and transferred to the Departnment
of Conmmunity Affairs by section 2501-C(h) of the act of April 9,
1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929.

Section 307. Rivers conservation.

(a) GCeneral rule.--The departnment shall have the power and
duty to assist in the conservation, enhancenent and restoration
of the river resources of this Commonweal th and may make grants
and provide technical assistance to |ocal governnments and
nonprofit organi zations for river conservation projects.

(b) Scenic rivers.--

(1) The departnent shall have the powers and duties
previously vested in the Departnent of Environnental
Resources by the act of Decenber 5, 1972 (P.L.1277, No.283),
known as the Pennsylvania Scenic Rivers Act.

(2) The departnent shall have the powers and duties
previously vested in the Departnent of Environnental
Resources by the follow ng acts:

The act of Novenber 26, 1978 (P.L. 1415, No.333), known as
the Schuyl kill Scenic River Act.

The act of March 24, 1980 (P.L.50, No.18), known as the
Stony Creek WIld and Scenic River Act.

The act of April 5, 1982 (P.L.222, No.71), known as the
Lehi gh Scenic River Act.

The act of April 29, 1982 (P.L.351, No.97), known as the
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French Creek Scenic Rivers Act.

The act of Decenber 17, 1982 (P.L.1402, No.324), known
as the Lick Run Wl d and Scenic River Act.

The act of Cctober 21, 1983 (P.L.171, No.43), known as
the Cctoraro Creek Scenic R ver Act.

The act of March 30, 1988 (P.L.318, No.42), known as the

LeTort Spring Run Scenic River Act.

The act of Decenber 19, 1988 (P.L. 1286, No.161), known as

t he Tucquan Creek and Bear Run Scenic Rivers Act.

The act of June 16, 1989 (P.L.22, No.7), known as the

Lower Brandyw ne Scenic Rivers Act.

The act of Decenber 4, 1992 (P.L.763, No.116), known as

t he Yel |l ow Breeches Creek Scenic River Act.

The act of Decenber 4, 1992 (P.L.767, No.118), known as

t he Tul pehocken Creek and Yel |l ow Breeches Creek Scenic River

Act .

The act of Decenber 4, 1992 (P.L.784, No.124), known as
the Pine Creek Scenic Rivers Act.
Section 308. Trails and greenways.

(a) GCeneral rule.--The departnment shall have the power and
duty to assist in the planning, establishnment and devel opnent of
trails and greenways throughout this Commonweal th and nay meke
grants and provide technical assistance to |ocal governnents and
nonprofit organi zations for the planning, acquisition and
devel opnent of recreational trail and greenway projects.

(b) Rails to trails.--The departnent shall have the powers
and duties previously vested in the Departnent of Environnental
Resources and the Environnmental Quality Board by the act of
Decenber 18, 1990 (P.L.748, No.188), known as the Rails to

Trails Act.
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(c) Snownobiles and ATV s.--The departnent shall have the
powers and duties vested in the Departnent of Environnental
Resources by 75 Pa.C.S. Ch. 77 (relating to snowbiles and all -
terrain vehicles).

(d) Appalachian trail.--The department shall have the powers
and duties vested in the Department of Environmental Resources
by the act of April 28, 1978 (P.L.87, No.41l), known as the
Pennsyl vani a Appal achi an Trail Act.

(e) Construction.--Nothing in this act shall be construed to
be grounds for the inposition of responsibility by the
Pennsyl vania Public Utility Comm ssion for mai ntenance or costs
of any railroad crossing or abandoned railroad crossing under 66
Pa.C.S. Ch. 27 (relating to railroads).

Section 309. Youth conservation prograrns.

(a) Powers and duties.--The department shall have the powers
and duties previously vested in the Departnent of Environnental
Resources by the act of July 2, 1984 (P.L.561, No.112), known as
t he Pennsyl vani a Conservation Corps Act.

(b) Federal funding.--The departnent shall have the power to
establish and naintain conservati on work experience prograns
aut hori zed and funded under Federal |aw and to accept, use and
grant funds nade avail abl e by Federal agencies for such
progr ans.

Section 310. Vol unteers.

(a) Services of individuals w thout conpensation.--The
secretary is authorized to recruit, train and accept w thout
regard to the civil service classification |laws, rules or
regul ati ons, the services of individuals w thout conpensation as
volunteers for or in aid of interpretive functions, visitor

servi ces, conservation neasures and devel opnent or ot her
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activities in and related to State park and forest areas and
ot her conservation and natural resource activities adm nistered
by the departnent.

(b) Expenses.--The secretary is authorized to provide for
i nci dental expenses, such as transportation, uniforns, | odging
and subsi st ence.

(c) Status of volunteers.--

(1) Except as otherwise provided in this section, a
vol unteer shall not be deened to be a Comonweal t h enpl oyee
and shall not be subject to the provisions of lawrelating to
Commonweal t h enpl oynment, including those relating to hours of
wor k, rates of conpensation, |eave, unenploynent conpensati on
and Commonweal t h enpl oyee benefits.

(2) Volunteers performng work under the terns of this
act shall be authorized to operate Commonweal th vehicl es and
shall be treated for the purposes of autonotive and general
liability as enpl oyees of the Comonweal t h.

(3) For the purposes of the act of June 2, 1915
(P.L.736, No.338), known as the Wrkers' Conpensation Act,
vol unteers under this act shall be deenmed enpl oyees of the
Conmonweal t h.

(4) No volunteer shall be assigned to any position,
covered by any | abor agreenent, presently filled or
aut horized in the departnent.

(d) Natural Resource Vol unteer Program --The depart nment
shall have the power and authority to do all things necessary
and expedient to establish and operate a Natural Resource
Vol unt eer Program and to pronul gate rul es and regul ati ons under
this section.

Section 311. Envi ronnment al educati on.
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The departnent shall establish a programto provide and
pronot e environnmental education related to the conservation,
utilization and preservation of the natural resources of this
Commonweal t h. For these purposes, the departnment nmay use funds
provi ded by the Departnent of Environmental Resources pursuant
to the act of June 22, 1993 (P.L.105, No.?24), known as the
Envi ronnment al Education Act, and any other avail able funds. The
anount of funds provided by the Departnent of Environnental
Resources shall not be |less than 25% of the annual receipts of
t he Environnmental Education Fund and may be used for the purpose
stated in this section notwithstanding any limtations in the
Envi ronnent al Educati on Act.

Section 312. Witewater recreation.

(a) GCeneral rule.--The departnent shall have the power and
duty to promul gate rules and regul ations to protect, manage and
regul ate the recreational use of designated whitewater zones, to
license whitewater outfitters operating wthin designated
whi t ewat er zones and to establish fees, royalties and charges
for licenses and for using public |ands, waters and facilities.

(b) License guidelines.--For each specific designated
whi tewater zone, a license to continue operating as a whitewater
rafting outfitter shall be issued by the departnent to any
whitewater rafting outfitter who:

(1) has provided whitewater rafting services on a

desi gnat ed whitewater zone for a period of five or nore

years;

(2) has provided those services under fornal agreenent
with the departnent;
(3) has denonstrated an acceptabl e neasure of conpliance

with the safety and operational requirenents of that
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agreenent; and
(4) has provided whitewater rafting services on that
desi gnat ed whitewater zone prior to operation and managenent
of that designated whitewater zone through formal agreenent
with the departnent.
Each whitewater rafting outfitter presently conducting

whitewater rafting trips under agreenent with the Departnent of

Envi ronment al Resources shall be deenmed to fulfill the foregoing
criteria.
(c) Renewal.--Licenses issued by the departnent to continue

to operate as a whitewater rafting outfitter:

(1) shall be for a period of ten years and shall be
renewabl e under gui delines appropriate and necessary to
protect the public health, safety and interest and provide
stability to the outfitting industry;

(2) shall be transferabl e under reasonabl e guidelines of
the departnent relating to transfer of |icenses and required
qual i fications of transferees;

(3) shall include the right to continue to utilize or
| ease any prem ses | eased before the effective date of this
act by a whitewater rafting outfitter fromthe departnment or
offer to | ease such access areas as the departnent deens
appropriate for use by whitewater rafting outfitters; and

(4) shall supersede, after the adoption of regul ations,
any agreenent between the departnent and a whitewater rafting
outfitter, except fee agreenents in which a whitewater
rafting outfitter is required to pay the departnent a fee,
whi ch fee agreenents shall continue for the life of the
agreenent and which shall not preclude the issuance of a

i cense.
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(d) Additional whitewater rafting outfitter |icenses.--The
departnment may, with regard to a specific designated whitewater
zone, accept bids, issue |licenses and charge fees and royalties
for an additional whitewater rafting outfitter only if the
departnment determines that there is additional whitewater
rafting outfitter carrying capacity on the waterway and that
there is a need for additional whitewater rafting outfitter
al l ocations. Such licenses shall apply only for that specific
desi gnat ed whitewater zone and only for a period not to exceed
ten years.

(e) Operation and safety of whitewater zone.--Licensed
whitewater rafting outfitters shall be subject to al
appropriate rules, regul ati ons and gui delines pronul gated by the
departnment for the purposes of regulating the operation and
safety of each designated whitewater zone.

(f) Termnation.--Licenses granted by the departnent may be
term nated by the departnment for nonconpliance after a 30-day
witten notice to the outfitter and a hearing in accordance with
2 Pa.C.S. (relating to adm nistrative | aw and procedure).
Section 313. Rul enaking authority.

(a) Interests of Conmonweal th.--The departnment shall, in the
manner provided by |aw, pronul gate such rules and regul ati ons,
not inconsistent with law, for the control, managenent,
protection, utilization, developnment, occupancy and use of the
| ands and resources of State parks and State forests, as it may
deem necessary or proper to conserve the interests of the
Conmonweal t h.

(b) State parks.--Rules and regulations with respect to
State parks shall be conpatible with the purposes for which

State parks are created.
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(c) State forests.--Rules and regulations with respect to
State forests shall be conpatible with the purposes for which
the State forests are created, nanely to provide a continuous
supply of tinber, |unber, wood and ot her forest products, to
protect the watersheds, conserve the waters and regul ate the
flow of rivers and streans of this Conmmonweal th and to furnish
opportunities for healthful recreation to the public.

(d) General rule.--The departnment shall pronul gate such
rul es and regul ations as are necessary to carry out this act.

(e) Conduct on Commonweal th property.--The departnment shal
have the powers vested in the Departnent of Environnental
Resources under 18 Pa.C.S. 8 7506 (relating to violation of
rul es regardi ng conduct on Commonweal th property).

(f) Powers of Environnmental Quality Board.--The depart nent
shall continue to exercise any power to fornul ate, adopt and
pronmul gate rul es and regul ati ons heretofore vested in the
Environnmental Quality Board set forth in section 1920-A(c) of
the act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, insofar as that power relates to
t he power and duty to pronul gate regul ati ons i nposed upon the
Department of Forests and Waters, the Secretary of Forests and
Wat ers, the Pennsylvania State Park and Harbor Comm ssion of
Erie and the State Forest Conm ssion.

(g) Powers and duties conferred by statute.--The depart nment
shall have the powers and duties previously vested in the
Environnental Quality Board by the foll ow ng:

Sections 7, 8 and 9 of the act of June 23, 1982 (P.L.597,

No. 170), known as the WIld Resource Conservation Act.

Section 5 of the act of Decenber 18, 1990 (P.L. 748,

No. 188), known as the Rails to Trails Act.
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(h) Existing rules.--Any such rules and regul ati ons
pronmul gated prior to the effective date of this act shall be the
rul es and regul ations of the departnment until such tine as they
are nodified or repeal ed by the departnent.

(1) Law applicable.--The departnment shall promulgate its
rul es and regul ati ons subject to the act of July 31, 1968
(P.L.769, No.240), referred to as the Conmonweal th Docunents
Law, the act of COctober 15, 1980 (P.L.950, No.164), known as the
Commonweal th Attorneys Act, and the act of June 25, 1982
(P.L.633, No.181), known as the Regul atory Review Act, except
for the establishnent of fees and charges under section 314.
Section 314. Fees and charges.

Whenever the departnent inposes fees or charges for
activities, adm ssions, uses or privileges, including charges
for concessions, at or relating to State parks, such charges or
fees shall be used solely for the acquisition, naintenance,
operation or administration of the State park system and are
her eby appropriated for such purposes. The departnent shall not
adopt or inpose any charges or fees for parking or general
adm ssion to State parks unless the charges were inposed prior
to January 1, 1995. The departnent may continue to inpose and
nodi fy parking charges and fees applicable to specific services
or units within the State park system which were inposed prior
to January 1, 1995, and may inpose charges or fees for adm ssion
to and for use of specific services and facilities in State
parks. The departnent shall continue to exercise the powers
previously vested in the Environnmental Quality Board regarding
the inmposition of fees and charges for State parks and State
forests.

Section 315. Conservation and Natural Resources Advisory
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Counci | .

(a) Conposition.--The Conservation and Natural Resources
Advi sory Council shall consist of the Secretary of Conservation
and Natural Resources, six nenbers who shall be appointed by the
Governor, no nore than three of whom shall be of the sane
political party, six menbers who shall be appointed by the
President pro tenpore of the Senate, no nore than three of whom
shall be of the sanme political party and six nenbers who shal
be appoi nted by the Speaker of the House of Representatives, no
nore than three of whom shall be of the sane political party.
The appoi nted nenbers of the council shall be citizens of this
Commonweal t h, who, during their respective ternms, shall hold no
ot her Commonweal th office to which any salary is attached. The
council shall include persons know edgeable in fields related to
the work of the departnent.

(b) Term--The termof office of each appoi nted nenber shal
be three years, neasured fromthe third Tuesday of January of
the year in which he takes office, or until his successor has
been appoi nted; except that in the initial appointnments of the
menbers of the council, the respective appointing authorities
shal | appoint two nmenbers for ternms of one year each, two
menbers for terns of two years each and two nmenbers for terns of
three years each

(c) Oficers and neetings.--The council shall annually el ect
one of its appointed nenbers as chairman and shall elect a
secretary who need not be a nenber of the council. Meetings of
the council shall be held at |east quarterly or at the call of
t he chairman.

(d) Powers and duties.--

(1) The council shall review all conservation and
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natural resource |aws of the Commonweal th and make
appropri ate suggestions for the revision, nodification and
codi fication thereof.
(2) The council shall consider, study and review the
wor k of the departnment and for this purpose the council shal
have access to all books, papers, docunents and records
pertaining or belonging to the departnent.
(3) The council shall advise the departnent, on request,
and shall nmake recomrendations upon its initiative for the
i nprovenent of the work of the departnent.
(4) The council shall report annually to the Governor
and to the General Assenbly and may nake such interimreports
as are deened advi sabl e.
(5) The council shall have power to enploy and fix the
conpensati on of such experts, stenographers and assistants as
may be deenmed necessary to carry out the work of the council,
but due diligence shall be exercised by the council to enli st
such voluntary organi zati ons and ot her agencies in
Pennsyl vani a or el sewhere, generally recognized as qualified
to aid the council.
Section 316. Advisory conmttees.

(a) Creation.--The department is authorized to create
advi sory commttees to hel p devel op or discuss proposed
regul ation, final regulation or policy guidance and to provide
continuing advice on inplenmenting prograns adm ni stered by the
depart nment.

(b) Organization.--Mnbership on an advisory comm ttee shal
be bal anced and shall be representative of the interests
affected by the particular regulation, policy, issue or program

assigned to the commttee.
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(c) Appointnments.--The secretary shall appoint the nmenbers
of an advisory committee.

(d) Chairperson.--A chairperson shall be chosen by a
majority vote of the advisory commttee nenbers present at a
regul arly schedul ed neeting. A person enployed by the departnent
shall not chair an advisory conmttee.

(e) Expenses.--Menbers of an advisory committee may be
reinbursed for their travel expenses to attend conmttee
neeti ngs as authorized by the Executive Board. Enpl oyees of the
Commonweal th who serve as nenbers of an advisory comm ttee shal
only be entitled to the conpensati on and expenses they receive
as public enpl oyees.

(f) Support.--The departnent shall provide the appropriate
adm ni strative and techni cal support needed by an advi sory
commttee in order to acconplish its objectives.

Section 317. Ex officio nenberships of secretary.
The secretary shall serve in lieu of the Secretary of
Envi ronnment al Resources on the foll owi ng boards and commi ssi ons:
(1) The Boating Advisory Board.
(2) The Board of Trustees of The Pennsylvania State
Uni versity.
(3) The Hardwoods Devel opnment Council .
(4) The WId Resource Conservation Board.
Section 318. Contracts and agreenents.

(a) Authorized entities.--The departnment nay enter into
contracts and agreenments with persons, associations,
corporations, partnerships, mnunicipalities, municipal
authorities and units of Federal, State and | ocal governnent to
exercise the powers and fulfill the duties established by this

act .
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(b) State System of Hi gher Education.--The departnent nmay
enter into agreenents for studies and services with State-
related institutions and institutions which are part of the
State System of Hi gher Education w thout the need for
conpetitive procurenent.

(c) Rights-of-way.--The departnent shall have the power to
| ease rights-of-way for a period of not nore than 35 years, on
terms and conditions as it may consider reasonable, to owners of
real property abutting State | ands under the jurisdiction of the
depart nment.

Section 319. Transfer of funds.

(a) Transfer from Departnent of Environnental Resources. --
The adm nistration of the follow ng funds or portions of funds,
as may be adm ni stered by the Departnent of Environnental
Resources, shall be transferred fromthe Departnent of
Envi ronnental Resources to the departnent:

(1) State Parks User Fees Restricted Receipts Account.

(2) Forestry Stunpage Sal es Restricted Receipts Account.

(3) Quehanna Fund - Act 275 Restricted Revenue Account.

(4) Snownobil e/ ATV Program Restricted Revenue Account.

(5) Quehanna Fund - Act 55 Restricted Revenue Account.

(6) Purchase of State Forest Land Restricted Revenue
Account .

(7) Keystone Recreation, Park and Conservation Fund.

(8) Land and Water Devel opnent Fund (Public Qutdoor
Recreation Areas appropriation only).

(9) Modtor License Fund.

(10) QG and Gas Lease Fund.

(11) WId Resource Conservation Fund.

(b) Transfer from Departnent of Community Affairs.--The
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adm nistration of the followi ng funds or portions of funds shal
be transferred fromthe Departnment of Community Affairs to the
depart nment:
(1) Keystone Recreation, Park and Conservation Fund.
(2) Pennsylvania Heritage Parks Program appropriations
fromthe General Fund.

(c) State forests.--A mninmumof 10% of the previous fisca
year's receipts of the Forestry Stunpage Sal es Restricted
Recei pts Account shall be transferred to a separate Forest
Regeneration Restricted Revenue Account and is hereby
appropriated to the departnent, in addition to the funds
necessary for the operation, maintenance and adm ni stration of
the state forest system to expend on forest regeneration
activities, including, but not limted to, erecting deer fences,
planting trees and treating forests with herbicides. Any bal ance
in the Forest Regeneration Restricted Revenue Account in excess
of 5% of the previous year's receipts at the end of the fiscal
year shall be returned to the Forestry Stunpage Sal es Restricted
Recei pts Account.

Section 320. Renunbering regul ations.

The departnent shall deposit a notice with the Legislative
Ref erence Bureau renunbering the follow ng regul ati ons and
statements of policy to the appropriate title of the
Pennsyl vani a Code and naking at that tinme needed editori al
changes to reflect the transfers of powers and duties under this
act :

16 Pa. Code Ch. 5 Subch. E (relating to | and and water
conservation fund-statenent of policy)

25 Pa. Code Ch. 11 Subch. A (relating to scenic rivers)

25 Pa. Code Ch. 11 Subch. B (relating to natural areas
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2 25 Pa. Code Ch. 11 Subch. C (relating to canpsites)

3 25 Pa. Code Ch. 17 (relating to transfer or exchange of
4 State park | and-statenent of policy)

5 25 Pa. Code Ch. 18 (relating to transfer or exchange of
6 State forest |and-statenent of policy)

7 25 Pa. Code 88 31.1 through 31.64 (relating to

8 m scel | aneous provi sions, sw nm ng areas, canping areas,

9 cabi n areas and boati ng areas)

10 25 Pa. Code Ch. 51 (relating to general provisions)

11 25 Pa. Code Ch. 52 (relating to State forest picnic

12 ar eas)

13 25 Pa. Code Ch. 81 (relating to prevention of railroad-
14 caused forest fires)

15 25 Pa. Code Ch. 82 (relating to conservation of

16 Pennsyl vania native wild plants)

17 25 Pa. Code 88 195.91 through 195.96 (relating to

18 snownobi |l e and all-terrain vehicle equipnment requirenents)
19 Section 321. Transfer provisions.
20 (a) Transfer enunerated.--The following are transferred to
21 the departnent:
22 (1) A Dbureaus, organizations and divisions in the
23 Depart ment of Environmental Resources responsible for the
24 functions enunerated in this act.
25 (2) The Bureau of Recreation and Conservation in the
26 Departnment of Community Affairs.
27 (3) Al personnel, allocations, appropriations,
28 equi pnrent, files, records, contracts, agreenents, obligations
29 and other materials which are used, enployed or expended by
30 t he Departnent of Environnmental Resources in connection wth
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the functions transferred by this act to the Departnent of

Conservation and Natural Resources in the first instance and

as if these contracts, agreenents and obligations had been

incurred or entered into by the Departnent of Conservation
and Natural Resources.
(4) Al personnel, allocations, appropriations,

equi pnrent, files, records, contracts, agreenents, obligations

and other materials which are used, enployed or expended by

t he Departnent of Community Affairs in connections with the

functions transferred by this act to the Departnent of

Conservation and Natural Resources in the first instance and

as if these contracts, agreenents and obligations had been

incurred or entered into by the Departnent of Conservation
and Natural Resources.

(b) Apportionnent.--The personnel, appropriations, equipnent
and other itens and material transferred by this section shal
i nclude an appropriate portion of the general adm nistrative,
over head and supporting personnel, appropriations, equipnent and
other material of the agency and shall al so include, where
appl i cabl e, Federal grants and funds and ot her benefits from any
Federal program

(c) Status of enployees.--Al personnel transferred pursuant
to this act shall retain any civil service enploynment status
assigned to the personnel.

Section 322. Civil service status.

Al'l positions in the departnment shall be deened to be
included in the list of positions set forth in section 3(d) of
the act of August 5, 1941 (P.L.752, No.286), known as the Cvil
Service Act, and the provisions and benefits of that act shal

apply to the enpl oyees of and positions in the departnent.
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CHAPTER 5
RENAM NG DEPARTMENT OF ENVI RONVENTAL RESOURCES
AND DEFI NI NG RULEMAKI NG AUTHORI TY OF
DEPARTMENT OF ENVI RONVENTAL PROTECTI ON
Section 501. Departnment of Environmental Protection.

The Departnent of Environnmental Resources is renanmed the
Depart ment of Environnmental Protection.

Section 502. Rul enaking authority.

(a) Continuance.--The Departnent of Environnental Protection
shall continue to exercise any power to fornul ate, adopt and
pronmul gate rul es and regul ati ons heretofore vested in the
Environnmental Quality Board set forth in section 1920-A of the
act of April 9, 1929 (P.L.177, No.1l75), known as The
Adm ni strative Code of 1929, except that the Departnent of
Conservation and Natural Resources shall be vested with the
power and the duty to pronul gate regul ati ons i nposed upon the
Department of Forests and Waters, the Secretary of Forests and
Wat ers, the Pennsylvania State Park and Harbor Comm ssion of
Erie and the State Forest Conm ssion.

(b) Existing rules.--Any rules and regul ati ons provi ded for
in subsection (a) pronulgated prior to the effective date of
this act shall be the rules and regul ati ons of the Departnent of
Environnmental Protection until such tinme as they are nodified or
repeal ed by the Departnent of Environnmental Protection.

(c) Environnmental Quality Board.--The Departnent of
Environnmental Protection shall have the powers and duties
previously vested in the Environnmental Quality Board, except as
vested in the Departnment of Conservation and Natural Resources
by this act, which powers and duties are nore specifically set

forth, but not limted by, the follow ng:
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Sections 1920-A(i) and 1930-A of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929.
Sections 1, 5, 8 and 612 of the act of June 22, 1937

(P.L.1987, No.394), known as The Clean Streans Law.

The act of May 15, 1945 (P.L.547, No.217), known as the
Conservation District Law.

The act of May 31, 1945 (P.L.1198, No.418), known as the
Surface M ning Conservation and Recl amati on Act.

The act of January 8, 1960 (1959 P.L.2119, No.787), known
as the Air Pollution Control Act.

Sections 2, 5, 8 and 9 of the act of January 24, 1966
(1965 P.L.1535, No.537), known as the Pennsyl vani a Sewage
Facilities Act.

The act of April 27, 1966 (1st Sp.Sess., P.L.31, No.1l),
known as The Bitum nous M ne Subsi dence and Land Conservati on
Act .

Sections 3.1, 3.2 and 14 of the act of Septenber 24, 1968
(P.L.1040, No.318), known as the Coal Refuse Disposal Control
Act .

Section 6 of the act of July 20, 1974 (P.L.572, No.198),
known as the Pennsylvania Solid Waste - Resource Recovery
Devel opnent Act.

Sections 5 and 9 of the act of July 9, 1976 (P.L.931,
No.178), referred to as the Coal M ne Energency Medi cal
Per sonnel Law.

Section 301 of the act of June 23, 1978 (P.L.537, No.93),
known as the Seasonal Farm Labor Act.

Sections 207 and 302 of the act of October 4, 1978
(P.L.851, No.166), known as the Flood Plain Managenent Act.

Sections 14 and 17 of the act of Cctober 4, 1978
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(P.L.864, No.167), known as the Storm Water Managenent Act.

Sections 5, 7, 10, 11, 17 and 26 of the act of Novenber
26, 1978 (P.L.1375, No.325), known as the Dam Safety and
Encroachnments Act.

Sections 4, 5, 6 and 7 of the act of May 13, 1980
(P.L.122, No.48), known as the Bluff Recession and Set back
Act .

Sections 104, 105, 402, 506, 507 and 610 of the act of
July 7, 1980 (P.L.380, No.97), known as the Solid Waste
Managenent Act.

Sections 3 and 4 of the act of May 1, 1984 (P.L. 206,

No. 43), known as the Pennsylvania Safe Drinking Water Act.

Section 302 of the act of July 10, 1984 (P.L. 688,

No. 147), known as the Radiation Protection Act.

Sections 11, 24 and 25 of the act of Decenber 19, 1984
(P.L.1093, No.219), known as the Noncoal Surface M ning
Conservation and Recl amation Act.

Sections 201, 215, 216, 603.1 and 604 of the act of
Decenber 19, 1984 (P.L.1140, No.223), known as the G| and
Gas Act.

Sections 301, 302, 304, 305, 314 and 321 of the act of
February 9, 1988 (P.L.31, No.12), known as the Low Level
Radi oacti ve Waste Di sposal Act.

Section 5 of the act of July 6, 1988 (P.L.487, No.82),
known as the Abandoned M ne Subsi dence Assistance Act.

Sections 2, 3 and 4 of the act of July 13, 1988 (P.L.525,
No.93), referred to as the Infectious and Chenot herapeutic
Wast e Law.

Sections 302, 1102 and 1512 of the act of July 28, 1988
(P.L.556, No.101), known as the Minicipal Waste Pl anning,
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Recycl i ng and Waste Reduction Act.

Sections 103, 303, 501, 504, 510 and 1104 of the act of

Cct ober 18, 1988 (P.L.756, No.108), known as the Hazardous

Sites O eanup Act.

Sections 3 and 4 of the act of July 5, 1989 (P.L. 166,

No. 31), known as the Phosphate Detergent Act.

Sections 103, 105, 106, 505, 701 and 1102 of the act of

July 6, 1989 (P.L.169, No.32), known as the Storage Tank and

Spill Prevention Act.

Sections 3, 7 and 9 of the act of July 6, 1989 (P.L. 207,

No. 33), known as the Plunbing System Lead Ban and

Notification Act.

Sections 3 and 5 of the act of May 28, 1992 (P.L. 249,

No. 41), known as the Sewage System Cl eaner Control Act.

75 Pa.C.S. 8 4909 (relating to transporting foodstuffs in
vehi cl es used to transport waste).

(d) Rules and regul ations.--The Departnent of Environnental
Protection shall, in the manner provided by |aw, pronul gate the
rul es and regul ati ons necessary to carry out this chapter.

(e) Environnmental Quality Board. --Rul emaki ngs of the
Environnmental Quality Board that have not been printed in the
Pennsyl vania Bulletin as final regulations on the effective date
of this act shall becone rul emaki ngs of the Departnent of
Envi ronnental Protection and shall not be required to neet the
requi renents of the act of July 31, 1968 (P.L.769, No.240),
referred to as the Commonweal t h Docunments Law, the act of
Cct ober 15, 1980 (P.L.950, No.164), known as the Commonweal th
Attorneys Act, or the act of June 25, 1982 (P.L.633, No.181),
known as the Regul atory Review Act, which were net prior to the

effective date of this act.
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Section 503. Continued authority of Departnent of Environnental
Protection.

(a) Powers and duties.--The Departnent of Environnental
Protection shall continue to exercise the sane powers and
performthe sane duties and functions by |aw vested in and
i nposed upon the Departnment of Environnental Resources not
ot herwi se anmended or transferred by this act to the Departnent
of Conservation and Natural Resources.

(b) Admnistrative officers.--All appointive admnistrative
of ficers holding office in the Departnment of Environnental
Resources when this act becones effective shall continue in
office in the Department of Environnmental Protection until the
termfor which they were respectively appointed shall expire or
until they shall die, resign or be renoved fromoffice.

CHAPTER 11
GENERAL PROVI SI ONS
Section 1101. Savi ngs provision.

(a) Mtters transferred to Departnment of Conservation and
Nat ural Resources.--All orders, permts, regulations, decisions
and ot her actions of the Department of Environmental Resources
related to the functions transferred to the Departnent of
Conservation and Natural Resources shall remain in full force
and effect until nodified, repeal ed, suspended, superseded or
ot herwi se changed by appropriate action of the Departnent of
Conservation and Natural Resources.

(b) WMatters transferred to Departnment of Environnental
Protection.--All other orders, permts, regul ations, decisions
and ot her actions of the Department of Environnmental Resources
shall remain in full force and effect until nodified, repealed,

suspended, superseded or otherw se changed by appropriate action
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1 of the Departnment of Environnental Protection.

2 (c) Construction.--The provisions of this act, insofar as

3 they are the sane as those of existing | aws, shall be construed
4 as a continuation of these |aws and not as new enact nents.

5 Section 1102. Repeals.

6 (a) Absolute.--The followi ng acts and parts of acts are

7 repeal ed:

8 Sections 1902-A, 1903-A, 1906-A, 1907-A, 1908-A(2), 1919-A,
9 1911-A 1912-A, 1913-A 1914-A and 1926-A of the act of April 9,
10 1929 (P.L.177, No.175), known as The Adm nistrative Code of

11 1929.

12 The act of Decenber 17, 1981 (P.L.472, No.136), entitled "An
13 act authorizing the Secretary of Environnental Resources to

14 establish a Volunteers in State Parks and Forests Program and
15 for other purposes.”

16 (b) GCeneral.--All other acts and parts of acts are repeal ed
17 insofar as they are inconsistent with this act.

18 Section 1103. Effective date.

19 This act shall take effect July 1, 1995.
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