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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1391 =5

| NTRODUCED BY DEMPSEY, VAN HORNE, TRELLO, FLEAGLE, MERRY
NAI LOR, WAUGH, PLATTS, BROW\, FARGO, GElI ST, BARLEY, STI SH
SAYLOR, SATHER, L. |. COHEN, BELFANTI, M LLER M COZZIE,
E. Z. TAYLOR GODSHALL, LEH, SCHRODER, WOGAN, BATTI STQ
HERSHEY, STABACK, SEMMEL, HALUSKA, BAKER, HENNESSEY, BOSCOLA,
GLADECK, CHADW CK, FEESE AND STEELMAN, APRIL 20, 1995

REFERRED TO COWM TTEE ON JUDI Cl ARY, APRIL 20, 1995
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AN ACT
Aut hori zi ng the attachnment of wages.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Garni shnent
Aut hori zation Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Enpl oyee.” The termincludes an enpl oyee whether he is a
resi dent or nonresident of this Comobnweal t h.

"Wages." The nonetary renuneration paid to an enpl oyee for
hi s enpl oynent.

Section 3. Nat ure of attachnent.
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(a) Attachnment constitutes containing lien.--Wen an
attachment is |evied agai nst the wages of a judgnment debtor, the
attachnment shall constitute a lien on all attachable wages that
are payable at the tine the attachnent is served or which becone
payabl e until the judgnent, interest and costs, as set forth in
the attachnment, are satisfied.

(b) Waiver.--A waiver of the limtations set forth in
section 4, whether given orally or in witing, shall be void.
Section 4. Limtations on wages subject to attachnent.

(a) Amount of wages exenpt.--The follow ng are exenpt from
attachnent:

(1) Paynents for nedical insurance, dental insurance, or
bot h, deducted from an enpl oyee's wages by the enpl oyer.
(2) The greater of 30 tines the Federal m nimum wage or

75% of the net weekly take-hone pay.

(b) Calculation per pay period.--The anmount subject to
attachnment shall be cal cul ated per pay peri od.

Section 5. Duties of enployer.

(a) Duty to withhold and remt.--Wile the attachnent
remains a lien, the enployer who is subject to a garni shnment
shall withhold the attachabl e wages payable to a judgnment debtor
and shall remt the anbunt withheld to the judgnent creditor or
his | egal representative within 15 days fromthe cl ose of the
| ast pay period in each nonth. The enployer shall be entitled to
deduct fromthe noneys collected fromeach enpl oyee the costs
incurred fromthe extra bookkeepi ng necessary to record such
transacti ons, not exceeding 2% of the anobunt of nobney so
col | ect ed.

(b) Oder in which attachnments satisfied.--1f an enployer is

served with nore than one attachnent agai nst the sanme judgnent
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debtor, then the attachnments shall be satisfied in the order in
whi ch they were served. Each prior attachnent shall be satisfied
before any effect is given to a subsequent attachnent.

Section 6. Resignation or dismssal of enployee.

(a) Lapse of attachnent.--If a judgnent debtor resigns or is
di sm ssed from his enpl oynent while an attachnent on his wages
is wholly or partially unsatisfied, the attachnment shall | apse.
No further deduction may be nade unl ess the judgnent debtor is
reinstated or reenployed within 90 days fromthe date of
di sm ssal

(b) Prohibition.--An enployer nmay not discharge his enpl oyee
because the enpl oyee's wages are subjected to attachnent.
Section 7. Duties of judgment creditor.

(a) Statenment of paynments credited during nmonth.--Wthin 15
days after the end of each nonth, the judgnment creditor shal
furnish the enpl oyer, judgnent debtor and clerk of the court a
witten statenent showing all paynents that were credited to the
account of the judgnment debtor during that nonth. However, this
subsection shall not apply if no paynments were received by the
j udgnment creditor during that nonth.

(b) Notice of satisfaction of attachment.--The judgnment
creditor shall, within 15 days after the satisfaction of the
judgnment, interest and costs, notify in witing the enployer and
the clerk of the court of the satisfaction.

(c) Application of paynents received by judgnent creditor.--
Al'l paynments received by a judgnent creditor shall be credited
first against the accrued interest on the unpaid bal ance of the
judgnment, if any, second upon the principal anmount of the
judgnment, and third upon those attorney fees and costs actually

assessed in the cause.
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(d) Failure of judgnent creditor to conply with section.--1f
the judgnent creditor fails to conply with the obligations
i nposed by this section, the court nmay set aside the attachnent
and order the judgnent creditor to pay reasonable attorney fees
and costs of the party seeking to set aside the attachnent.
Section 8. Waiver of sovereign imunity.

Wages due from or payabl e by the Commonweal th or any

muni ci pal governnent or authority are subject to this act as if
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any of these entities were a private person.
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Section 9. Ef fecti ve date.
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This act shall take effect in 90 days.
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