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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1338 %

| NTRODUCED BY ClI VERA, DONATUCCI, SERAFI NI, M COZZIE, FICHTER

CLYMER, DeLUCA, RUBLEY, STABACK, M N WRI GHT, LEDERER
E. Z. TAYLOR FARGO, HENNESSEY, TRELLO STEELMAN AND BELARDI ,
APRI L 10, 1995

AS

AMENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 13, 1996

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"

further providing for SPECI AL OCCASI ON PERM TS, FOR <—
performng arts facilities AND FOR RETAIL LI CENSES W THI N <—

CITIES OF THE FI RST CLASS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

12,

Section 1. Section 408.3(b.1) and (b.2) of the act of Apri
1951 (P.L.90, No.21), known as the Liquor Code, reenacted

and anended June 29, 1987 (P.L.32, No.14) and anended May 31,

1990 (P.L.224, No.48), are anended and the section is anended by
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addi ng a subsection to read:

Section 408.3. Performng Arts Facilities.--* * *

(b.1) A performng arts facility referred to [in subsection
(a.1) must be in operation for a period of one (1) year and a
performng arts facility referred to] in subsection (a.2) nust
be in operation for a period of two (2) years before it may file
an application for a license. The application for a perform ng
arts facility license may be filed at any tinme thereafter by the
operator or a concessionaire selected by the operator of such
theater for the performng arts and shall conformw th al
requi renents for restaurant liquor Iicenses and applications
except as may be otherw se provided herein. Applicants shal
submt such other information as the board nay require.
Applications shall be in witing on forns prescribed by the
board and shall be signed and submtted to the board by the
applicant. The filing fee shall acconpany the |license
appl i cation.

[(b.2) The filing fee which is prescribed in clause (19) of
section 614-A of the act of April 9, 1929 (P.L.177, No.175),
known as "The Adm nistrative Code of 1929," shall acconpany the
|icense application filed under subsection (b) or (b.1).]

(b.2) A performng arts facility referred to in subsection

(a.1) nust be in operation for a period of one (1) year before

it may file an application for a |license. Before an application

for a performing arts facility license referred to in subsecti on

(a.1) nmay be filed with the board, the applicant for the |license

must recei ve the approval of the nunici pal governi ng body of the

muni cipality in which the performng arts facility proposed to

be licensed is |located. Wthin thirty days of a request for

approval of the i ssuance of such a license, the nunici pal
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governi ng body shall hold a public hearing for the purpose of

recei ving the comments and recommendati ons of i nterested

individuals residing within the nunicipality concerning the

i ssuance of a license to a performng arts facility. The

muni ci pal governi ng body shall, within forty-five days of a

request for approval, render a decision by ordi nance or

resol ution to approve or reject the applicant's request for

approval regardi ng the i ssuance of such a license. This

requi renent of approval by a nunici pal governi ng body shall not

be applicable to any application made for a performng arts

facility license pursuant to subsection (e€) or (h). Upon

recei ving approval fromthe nunici pal governi ng body, an

application for a performng arts facility |license may be fil ed

with the board by the operator or a concessionaire sel ected by

the operator of such theater for the perform ng arts. The

application shall contain a copy of the ordi nance or resol ution

of the nunici pal governi ng body approving the i ssuance of a

li cense, and shall conformw th all requirenents for restaurant

l'i quor |icenses and applications, except as may be ot herw se

provi ded her ei n.

(b.3) The filing fee which is prescribed in clause (19) of

section 614-A of the act of April 9, 1929 (P.L.177, No.175),

known as "The Adm ni strative Code of 1929," shall acconpany the

li cense application filed under subsection (b), (b.1) or (b.2).

* * %

SECTI ON 2. SECTION 408.4 OF THE ACT, AMENDED APRI L 29, 1994
(P.L.212, NO 30) AND CCTCBER 5, 1994 (P.L.522, NO77), IS
AMENDED TO READ

SECTI ON 408. 4. SPECI AL OCCASION PERM TS. --(A) UPON
APPLI CATI ON OF ANY HOSPI TAL, CHURCH, SYNAGOGUE, VOLUNTEER FI RE

19950H1338B3136 - 3 -
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COVPANY, VOLUNTEER AMBULANCE COMPANY, VOLUNTEER RESCUE SQUAD,
NONPROFI T AGRI CULTURAL ASSOCI ATI ON I N EXI STENCE FOR AT LEAST TEN
YEARS, BONA FI DE SPORTSMEN S CLUB I N EXI STENCE FOR AT LEAST TEN
YEARS, NATI ONALLY CHARTERED VETERANS' ORGANI ZATI ON AND ANY

AFFI LI ATED LODGE OR SUBDI VI SI ON OF SUCH ORGANI ZATI ON, FRATERNAL
BENEFI T SOCI ETY THAT | S LI CENSED TO DO BUSI NESS IN TH' S
COMMONVEALTH AND ANY AFFI LI ATED LODGE OR SUBDI VI SI ON OF SUCH
FRATERNAL BENEFI T SOCI ETY, OR THE AUXI LI ARY OF ANY OF THE
FOREGO NG, AND UPON PAYMENT OF THE PRESCRI BED FEE FOR SPECI AL
OCCASI ON PERM TS UNDER SECTI ON 614-A OF THE ACT OF APRIL 9, 1929
(P.L.177, NO 175), KNOWN AS "THE ADM NI STRATI VE CODE CF 1929, "
THE BOARD SHALL | SSUE A SPECI AL OCCASI ON PERM T GOOD FOR A

PERI GD OF NOT MORE THAN FI VE CONSECUTI VE OR NONCONSECUTI VE DAYS:
PROVI DED, HOWEVER, THAT THE FI VE NONCONSECUTI VE DAYS SHALL BE
USED I N A [ THREE- MONTH] TWELVE- MONTH PERI OD MEASURED FROM THE

DATE OF THE FI RST DAY. SPECI AL OCCASI ON PERM TS MAY ALSO BE

| SSUED TO A MJUSEUM OPERATED BY A NONPROFI T CORPORATION IN A CITY
OF THE THI RD CLASS OR TOMSHI P OF THE FI RST CLASS OR A NONPROFI T
CORPORATI ON ENGAGED I N THE PERFORM NG ARTS IN A I TY OF THE

THI RD CLASS FOR A PERI OD OF NOT MORE THAN SI X NONCONSECUTI VE OR
TEN CONSECUTI VE DAYS AT THE PRESCRI BED FEE FOR SPECI AL OCCASI ON
PERM TS UNDER SECTI ON 614- A OF "THE ADM NI STRATI VE CODE OF
1929."

(B) INANY CITY, BOROUGH, | NCORPORATED TOAN OR TOWNSHI P | N
VH CH THE SALE OF LI QUOR ANDY OR MALT OR BREWED BEVERAGES HAS
BEEN APPROVED BY THE ELECTORATE, SUCH SPECI AL OCCASI ON PERM T
SHALL AUTHORI ZE THE PERM TTEE TO SELL LI QUOR AND/ OR MALT OR
BREVWED BEVERAGES AS THE CASE MAY BE TO ANY ADULT PERSON ON ANY
DAY FOR VHICH THE PERM T | S | SSUED.

(© SUCH SPECI AL OCCASI ON PERM T SHALL ONLY BE VALI D FOR THE

19950H1338B3136 - 4 -
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NUMBER OF DAYS STATED IN THE PERM T. ONLY ONE PERM T MAY BE
| SSUED TO ANY PERM TTEE DURI NG THE [ YEAR] TWELVE- MONTH PERI OD.

PROVI DED, THAT A MJUSEUM OPERATED BY A NONPROFI T CORPORATION IN A
CTY O THE TH RD CLASS OR TOMNSH P OF THE FI RST CLASS AND A
NONPROFI T CORPORATI ON ENGAGED | N THE PERFORM NG ARTS IN A G TY
OF THE THI RD CLASS MAY BE | SSUED NO MORE THAN SI X PERM TS DURI NG
THE YEAR, EACH PERM T BEI NG VALI D FOR ONLY ONE DAY, OR I N THE
ALTERNATI VE, ONE PERM T VALI D FOR NO MORE THAN A TOTAL OF TEN
CONSECUTI VE DAYS PER YEAR, WH CH MAY BE | SSUED ONLY DURI NG THE
MONTH OF AUGUST.

(D) SUCH PERM TS SHALL ONLY BE | SSUED FOR USE AT A SPECI AL
EVENT | NCLUDI NG, BUT NOT LIM TED TO BAZAARS, PICNI CS AND
CLAMBAKES. THE SPECI AL EVENT MJUST BE ONE WVHI CH | S USED BY THE
PERM TTEE AS A MEANS OF RAI SI NG FUNDS FOR | TSELF.

(D.1) THE HOURS DURI NG WHI CH THE HOLDER OF A SPECI AL
OCCASI ON PERM T MAY SELL LI QUOR OR MALT OR BREVWED BEVERAGES
SHALL BE LIM TED TO THE HOURS SET FORTH I N SECTI ON 406 VWH CH ARE
APPLI CABLE TO HOTEL AND RESTAURANT LI CENSEES. THE HOURS DURI NG
VWH CH A NONPROFI T CORPORATI ON ENGAGED | N THE PERFORM NG ARTS I N
A CTY OF THE THHRD CLASS MAY SELL LI QUOR OR MALT OR BREWED
BEVERAGES PURSUANT TO A SPECI AL OCCASI ON PERM T SHALL BE LI M TED
TO THOSE HOURS SET FORTH I N SECTI ON 408.3(G 1) .

(D.2) AT LEAST FORTY-El GHT HOURS PRI CR TO THE SALE OF ANY
LI QUOR OR MALT OR BREVED BEVERAGES, THE HOLDER OF A SPECI AL
OCCASI ON PERM T SHALL NOTI FY THE LOCAL POLI CE DEPARTMENT, OR I N
THE ABSENCE OF A LOCAL POLI CE DEPARTMENT, THE PENNSYLVANI A STATE
PCLI CE, OF THE TI MES VHEN AND PLACE WHERE THE SALE OF LI QUOR OR
MALT OR BREWED BEVERAGES SHALL OCCUR

(E) THE PROVI SIONS OF THI S SECTI ON SHALL NOT BE APPLI CABLE
TO ANY LI CENSEE NOW OR HEREAFTER POSSESSI NG A CATERER S LI CENSE,

19950H1338B3136 - 5 -
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NOR TO ANY PROFESSI ONAL FUND RAI SER.

(F) ANY PERSON SELLI NG LI QUOR OR MALT OR BREWED BEVERAGES | N
VI OLATION OF TH S SECTI ON SHALL, UPON SUMVARY CONVI CTI ON, BE
SENTENCED TO PAY A FINE OF TWO HUNDRED FI FTY DCOLLARS ($250) FOR
THE FI RST OFFENSE AND A FI NE OF FI VE HUNDRED DOLLARS ($500) FOR
EACH SUBSEQUENT OFFENSE. THI'S FI NE SHALL BE I N ADDI TI ON TO ANY
OTHER PENALTY | MPOSED BY LAWFOR THE | LLEGAL SALE OF MALT OR
BREVWED BEVERAGES.

SECTI ON 3. SECTI ON 408. 6(A) OF THE ACT, AMENDED MAY 31, 1990
(P.L.224, NO 48), |IS AVENDED TO READ:

SECTI ON 408. 6. PERFORM NG ARTS FACI LI TIES N TH RD CLASS
CI TIES AND TOMNSH PS OF THE SECOND CLASS LOCATED IN FOURTH CLASS
COUNTIES. --(A) THE BOARD | S AUTHCRI ZED TO | SSUE A RESTAURANT
LI QUOR LI CENSE TO A NONPRCFI T CORPCRATI ON OR TO A CONCESSI ONAI RE
SELECTED BY SUCH NONPRCOFI T CORPORATION IN ANY CITY OF THE THI RD
CLASS FOR THE RETAIL SALE OF LI QUOR AND MALT OR BREWED BEVERACES
BY THE GLASS, OPEN BOTTLES OR OTHER CONTAI NER OR I N ANY M XTURE
FOR CONSUMPTI ON ON ANY CI TY- OAONED PREM SES UTI LI ZED AS A
NONPROFI T PERFORM NG ARTS FACI LI TY OR ANY OTHER PREM SES
UTI LI ZED AS A NONPROFI T PERFORM NG ARTS FACI LI TY WHERE THERE | S
AN AVAI LABLE SEATI NG CAPACITY WTH N THE PREM SES OF [ SI X
HUNDRED FI FTY] ONE HUNDRED OR MORE: PROVI DED, HOWAEVER, THAT NO

SALE OR CONSUMPTI ON OF SUCH BEVERAGES SHALL TAKE PLACE ON ANY
PORTI ONS OF SUCH PREM SES OTHER THAN SERVI CE AREAS APPROVED BY
THE BOARD.

* x %

SECTION 4. WTH N 90 DAYS OF THE EFFECTI VE DATE OF TH S ACT,
THE LI QUOR CONTROL BOARD SHALL DEVELOP A PLAN TO ADJUST THE
NUMBER OF RETAIL LICENSES WTHIN CI TI ES OF THE FI RST CLASS TO
THAT ALLOWABLE UNDER SECTI ON 461 OF THE ACT. TH S PLAN SHALL BE
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1 PUBLISHED AS A NOTI CE | N THE PENNSYLVANI A BULLETI N

2 Section 2 5. This act shall take effect imediately.
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