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Seetton—15—SeverabtHy—
Seetton—1t6—FEHective—date-
SECTI ON 11. NOTI FI CATI ON REQUI REMENTS. <—
SECTION 12. ADM NI STRATI VE AGENCY LAW
SECTI ON 13. WORK PRACTI CE STANDARDS
SECTI ON 14. DATA COLLECTI ON PROGRAM
SECTI ON 15. PREEMPTI ON.
SECTI ON 16. SEVERABI LI TY.
SECTION 17. EFFECTI VE DATE
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Lead
Certification Act.
Section 2. Legislative findings and intent.
(a) Findings.--The General Assenbly finds as foll ows:
(1) Lead poisoning is a significant health hazard to the
citizens of this Comonweal th. Lead poisoning is particularly
a hazard to children, who typically are exposed to | ead
t hrough environnental sources such as | ead-based paint in
housi ng and | ead-contam nated dust and soil. It is the policy
of this Comonwealth to protect the health and welfare of its
citizens through reduction of |lead in the environnment.
(2) Inproper abatenent of |ead-based paint within this
Commonweal th constitutes a serious threat to the public
health and safety and to the environnent. The handling of

| ead- cont ai ni ng substances by i nadequately trained enpl oyers,

19950H1335B2294 - 2 -
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enpl oyees and ot her persons subjects the citizens of this

Commonweal th to the risk of further release of lead into the

envi ronment .

(b) Intent.--The General Assenbly declares the following to
be the intent of this act:

(1) To protect the public health by preventing exposure
to | ead through regul ati on of | ead-based paint activities.

(2) To establish a programto train individuals engaged
in | ead-based paint activities to insure they have the
necessary skill, training, experience and conpetence to
performthese activities.

(3) To nonitor the work practices of those persons
perform ng | ead-based paint activities to insure the work is
performed in accordance with required standards.

(4) To insure that the cleanup, disposal and
post abat enent cl earance testing activities of persons
perform ng | ead-based paint activities are perforned in
accordance with required standards.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abatenment."” Any set of neasures designed to elimnate or
reduce | ead-based paint hazards in accordance with standards
establ i shed by the Environnmental Protection Agency. The term
i ncludes all of the follow ng:

(1) The renoval of |ead-based paint and |ead-
cont am nat ed dust, the permanent contai nment or encapsul ation
of | ead-based paint, the replacenent of |ead-painted surfaces

or fixtures and the renoval or covering of |ead-contan nated

19950H1335B2294 - 3 -
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soil .

(2) Al preparation, cleanup, disposal and postabat enent
cl earance testing activities associated with such neasures.

(3) Less-than-full abatenent whereby the sources of |ead
contami nation are reduced sufficiently to create a "l ead-
safe" environnent rather than a "lead-free" environment.

(4) Abatenent does not include renovati on and renodeling
OR LANDSCAPI NG activities by contractors whose primary intent <—
is not to permanently elimnate or reduce | ead-based paint
hazards, but is instead to repair, restore or renodel a given
structure or dwelling. Nor does it include renovation and
renodel i ng activities conducted by homeowners in their hones.

"Accessible surface." An interior or exterior surface

painted with | ead-based paint that is accessible for a young
child to nouth or chew.
"CDC." The United States Centers for Disease Control and
Preventi on.
"Certified contractor.™ A person, firm conpany or
institution which has been approved by the Departnent of Labor
and I ndustry to perform | ead-based paint activities in this
Commonweal t h.
"CHI LDREN. " | NDI VI DUALS WHO ARE UNDER SI X YEARS OF AGE. <—
"Commercial building.” A building constructed for the
pur pose of commercial or industrial activity and not primarily
i ntended for use by the general public, |INCLUDI NG BUT NOT <—
LIMTED TO, office conplexes, industrial buildings, warehouses,
factories and storage facilities.
"Del eading."” Activities conducted by a person who offers to

elimnate or reduce | ead-based paint or |ead-based paint hazards

or to plan such activities.

19950H1335B2294 - 4 -



1 "Denolition.” Pulling down or conpletely destroying a

2 building or structure or substantial renoval of building

3 elenents.

4 "Departnment."” The Departnent of Labor and Industry of the

5 Commonweal t h.

6 "Discipline.” A classification for a specific | ead hazard

7 activity.

8 "EPA." The Environnmental Protection Agency.

9 "Friction surface." An interior or exterior surface that is
10 subject to abrasion or friction. The termincludes, but is not
11 limted to, certain window, floor and stair surfaces.

12 "Fund." The fund established in section 8 of this act.

13 "Hazard activities." Any set of nmeasures designed to

14 elimnate or reduce |ead hazards in accordance wi th standards
15 established by the Environnmental Protection Agency and ot her

16 Federal agenci es.

17 "Hazardous condition.” Any condition that causes exposure to
18 I|ead from | ead-contam nated dust, |ead-contam nated soil or a
19 | ead-contam nated paint that is deteriorated or present in

20 accessible surfaces, friction surfaces or inpact surfaces that
21 would result in adverse human health effects as established by
22 the adm nistrator of the Environnental Protection Agency under
23 section 403 of the Toxic Substance Control Act (Public Law 94-
24 469, 15 U.S.C. § 2683).

25 "HUD." The Departnment of Housing and Urban Devel opnent.

26 "I nmpact surface.” An interior or exterior surface that is
27 subject to damage by repeated inpacts, for exanple, certain

28 parts of door franes.

29 "I nspection.”

30 (1) A surface-by-surface investigation to determ ne the

19950H1335B2294 - 5 -
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presence of | ead-based paint, as provided in section 302(c)
of the Lead-Based Pai nt Poi soning Prevention Act (Public Law
91-695, 42 U.S.C. § 4822(c)).

(2) The provision of a witten report explaining the
results of the investigation.

"I nspector-risk assessor.” A person trained and certified to
performall activities of the inspector-technician, as well as
to identify the presence of | ead-based paint and to collect
addi tional information designed to assess the level of risk to
residents of target housing.

"I nspector-technician.” A person trained and certified to
performinspections solely for the purpose of determ ning the
presence of | ead-based paint through the use of onsite testing,
such as XRF analysis, and the collection of sanples for
| abor at ory anal ysi s.

"Lead-based paint." Paint or other surface coatings that
contain lead in excess of THE MOST current Departnent of Housing
and Urban Devel opnent standards or, in the case of paint or
ot her surface coatings on target housing, such |ower |evel as
may be established by the Secretary of Housing and Urban
Devel opnent under the Lead-Based Pai nt Poi soning Prevention Act
(Public Law 91-695, 42 U.S.C. § 4822(c)).

"Lead- based paint activities."

(1) Wth respect to target housing, the termincl udes

ri sk assessnent, inspection and abatenent.

(2) Wth respect to a public building constructed before

1978 or any comercial building, bridge or other structure or

superstructure, the termincludes identification of |ead-

based paint and materials containing | ead-based paint,

del eadi ng, renoval of lead from bridges and denolition.

19950H1335B2294 - 6 -
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"Lead- based paint hazard.” A condition that causes exposure
to lead froml ead-contam nated dust, |ead-contam nated soil or
| ead- contam nated paint that is deteriorated or present in
accessi ble surfaces, friction surfaces or inpact surfaces, which
exposure woul d result in adverse human health effects as
establ i shed by the Departnent of Labor and Industry.

"OSHA." The Cccupational Safety and Heal th Admi nistration.

"Person.” Any of the follow ng:

(1) An individual.
(2) Any corporation, partnership or association.
(3) The Commonweal th. This paragraph includes an agency

and instrunentality of the Commonweal t h.

(4) A political subdivision. This paragraph includes an
agency and instrunmentality of a political subdivision.

"Pl anner - proj ect designer." A person trained and certified
to plan and design | ead-based paint activities.

"Public building.”" Any building constructed prior to 1978
which is generally open to the public or occupied or visited by
children. The termincludes, but is not limted to, schools,
day-care centers, nuseuns, airport termnals, hospitals, stores,
restaurants, office buildings, convention centers and gover nnent
bui | di ngs. The term excl udes target housing.

"Renovation and renodeling activities.” Activities whose
primary intent is not to permanently elimnate or reduce |ead-
based paint hazards, but is instead to repair, restore or
renmodel a given structure or dwelling.

"Residential dwelling."

(1) A single-famly dwelling including attached
structures such as porches and stoops; or

(2) a single-famly dwelling unit in a structure that

19950H1335B2294 - 7 -
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contains nore than one separate residential dwelling unit and

i n which each such unit is used or occupied, or intended to

be used or occupied, in whole or in part, as the hone or

resi dence of one or nore individuals.

"Ri sk assessnent.” Onsite investigation to determ ne and
report the existence, nature, severity and |location of |ead
hazards in residential dwellings, including all of the
fol | ow ng:

(1) Information gathering regarding the age and history
of the housing and occupancy by children under six years of
age.

(2) Visual inspection.

(3) Wpe sanpling or other environnmental testing and
sanpl i ng techni ques.

(4) Oher activity as may be appropri ate.

(5) Provision of a report explaining the results of the
i nvestigation.

"Secretary."” The Secretary of Labor and |Industry of the
Conmonweal t h.

"Superstructure.” A large steel or other | NDUSTRI AL <—
structure, such as, BUT NOT LIMTED TO, a bridge or water tower, <—
whi ch m ght contain | ead-based materi al s.

"Supervisor."” A person trained and certified to oversee
| ead- based paint activities on target housing and public and
commercial building job sites.

"Target housing."” Any housing constructed prior to 1978 or
any zero-bedroom dwelling. The term excl udes housing for the
el derly or persons with disabilities unless any child who is
| ess than six years of age resides or is expected to reside in

such housi ng.

19950H1335B2294 - 8 -
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"XRF analyzer." A machine that utilizes X-Ray Fl uorescence
(XRF) to test for the presence of |ead-based paint.

Section 4. Regul ations.

(a) Adoption by departnent.--The departnent shall adopt
regul ations to carry out the provisions of this act.

(b) Content.--Regul ations adopted under this act shall be no
nore stringent than Federal requirenents and be limted to the
fol | ow ng:

(1) Requirenments for accreditation of training

provi ders.

(2) Requirenents for the training of individuals to
engage in | ead-based paint activities.

(3) Requirenents for certification of persons to perform
| ead- based paint activities.

(4) Requirenents for certification of contractors to
perform | ead- based paint activities.

(5) Reciprocity standards for other states engaged in
accreditation and certification.

(6) Standards for perform ng | ead-based paint
activities.

Section 5. Accreditation of training prograns.

(a) GCeneral rule.--The departnment shall grant accreditation
to all |ead occupation training prograns approved by the EPA and
to any other training prograns which the departnent determ nes
to have net the approval standards of the EPA

(b) Departnental audits.--A person providing | ead occupation
training shall make available to the departnent, at no cost to
the departnent and at such times as the departnment nmay deem
necessary, all course materials and records and access to actual

trai ni ng sessions.

19950H1335B2294 - 9 -
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(c) Revocation or suspension of accreditation.--The
departnment may revoke or suspend accreditation if a course audit
conducted by the departnent or its designated representative
indicates a training programis not conducting training or
operating its training programin accordance with the
requi renents of this act and regul ati ons pronul gated under this
act .

(d) Five-day notification requirenent.--Accredited training
provi ders shall submt to the departnment a witten notification
of their intent to conduct a training course at |east five days
prior to the start of the training course, in a manner
prescri bed by the departnment. In the case of an energency, the
departnment has the discretion to waive this notification
requirenent.

Section 6. Certification standards and procedures.

(a) GCccupation certification requirenments.--In order to
engage in | ead-based paint activities, an individual mnmust be
certified by the departnent. The departnment shall certify an
i ndi vi dual who conpl etes a | ead-based paint training program
accredited by the departnment under section 5 and passes an
exam nation approved by the departnent. The departnent shal
certify a partnership, association, corporation or other
busi ness entity which has subnmitted to the departnent a letter
that is signed by a partner or officer, as appropriate, and that
states all of the follow ng:

(1) Each enpl oyee and subcontractor perform ng | ead-
based paint activities has individually received the required
training and received certification fromthe departnent.

(2) The certified partnership, association, corporation

or other business entity and its enpl oyees and subcontractors

19950H1335B2294 - 10 -
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will performlead-based paint activities in accordance wth

appl i cabl e Feder al —State—andtocal AND STATE st andards, <—

i ncl udi ng recordkeepi ng requirenents.

(3) Acertified supervisor will be assigned and

avai lable to all of the abatenent, del eading and denolition

projects of the partnership, association, corporation or

ot her business entity.

(b) Refresher training requirenent.--In order to qualify for
annual certification renewal, a person shall successfully
conpl ete a refresher training course approved by the departnent
and provided by an accredited training provider for each
category of certification. Renewal of certification requires
conpliance with Federal work practice standards controlling
| ead- based paint activities.

(c) Photo-identification requirenent.--All persons
perform ng | ead-based paint activities must have in their
possessi on or have available at the job site a valid photo-
identification certification card issued by the departnent.
Section 7. Reciprocity.

The departnent shall designate by notice in the Pennsyl vani a
Bulletin states which it deens to have certification
requi renents substantially simlar to the Coomonweal th. The
departnment shall develop reciprocity agreenments with other
states or jurisdictions which have established accreditation and
certification requirenents which the departnent determ nes to be
substantially simlar to those set forth in this act.

Secti on 8. Fund ACCOUNT. <—

19950H1335B2294 - 11 -
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by (A) Deposit of noneys.--The departnent shall deposit <—
into the RESTRI CTED REVENUE account established in the State <—
Treasury under section 7(c) of the act of Decenber 19, 1990
(P.L.805, No.194), known as the Asbestos Cccupati ons
Accreditation and Certification Act, any fees, fines or
penal ties collected pursuant to this act. Mpneys deposited in
such account are NONLAPSI NG AND her eby appropriated ON A <—
CONTI NUI NG BASI S AND upon approval of the Governor to the
departnment to carry out the purposes of this act and the
Asbest os Cccupations Accreditation and Certification Act. H—+s <—
pet—the—+ntent—ob—the GCeneral—Asserbly—that—the depestt—oat—these
fees—intheaccount—shall——econfHet—wth-the NOTW THSTANDI NG THE <—
provi sions of section 7(c) of the Asbestos Cccupations
Accreditation and Certification Act regarding the deposit and
use of fees, MONEYS IN THI S ACCOUNT SHALL BE USED FOR EXPENSES <—
RELATED TO THE DEVELOPMENT, | MPLEMENTATI ON AND OPERATI ON OF
PROGRAMS UNDER THI S ACT AND THE ASBESTOS OCCUPATI ONS
ACCREDI TATI ON AND CERTI FI CATI ON ACT AND OF PROGRAMS, AS APPROVED
BY THE SECRETARY, DEVELOPED | N RELATION TO THESE ACTS AND
CARRI ED OQUT BY OTHER ADM NI STRATI VE AGENCI ES.
er—tnvestrent—of—noneys—TFhe <«
(B) I NVESTMENT OF MONEYS. - - NOTW THSTANDI NG THE PROVI SIONS OF <—
SECTION 7(C) OF THE ACT OF DECEMBER 19, 1990 (P.L.805, NO 194),
KNOM AS THE ASBESTOS OCCUPATI ONS ACCREDI TATI ON AND
CERTI FI CATI ON ACT, THE noneys in the funrd ACCOUNT shall be <—

invested in an interest-bearing account and the interest earned

19950H1335B2294 - 12 -



1 shall be credited to and beconme a part of the fund ACCOUNT.

2 Section 9. Fees.

3 (a) Schedul es.--The departnent shall establish schedul es of
4 fees for:

5 (1) Certification of persons in the follow ng

6 di sci pli nes:

7 (i) inspector technicians, inspector/risk assessors,
8 supervi sors, planner/project designers and workers; and
9 (1i) additional |ead occupations identified by the
10 departnent in regul ations.

11 (2) Accreditation of training courses.

12 (3) Certification of contractors to perform | ead-based
13 pai nt activities.

14 (4) Any other reasonable fee the departnent deens

15 appropriate to carry out the provisions of this act.

16 (b) Paynment of fees.--Both initial and renewal fees shall be

17 paid annually by the person certified. The fees shall be paid
18 wupon application to the departnent.

19 (c) Waiver of fees.--Accreditation fees shall not be inposed
20 on any state, local governnment or nonprofit training provider;
21 nor shall certification fees be inposed on any state, | ocal

22 governnent or nonprofit service provider, as |ong as enpl oyees
23 of the state, local government or nonprofit service provider
24 actually performthe | ead-based paint activities.

25 Section 10. Enforcenent and penalties.

26 (a) GCeneral rule.--A person shall not cause, suffer, permt
27 or allow a | ead-based paint activity to be performed in

28 wviolation of any provision of this act or regul ations

29 promul gated under this act; nor shall any person cause, suffer,
30 permt or allow the performance of any act or operation in

19950H1335B2294 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

vi ol ation of any order issued by the departnment pursuant to this
act or regul ations promul gated under this act.
(b) Violations.--The departnment shall have the power to
i ssue an order requiring conpliance with this act or regul ations
pronul gated under this act. An order shall be served personally
or by certified nail at the |ast known address of the person
violating a provision of this act or a regulation promul gated
under this act. In the case of a violation of a | ead-based paint
wor k practice standard, a copy of the order shall also be served
personally or by certified mail at the |ast known address upon
the property owner and a copy shall be posted on the premn ses.
(c) Hazardous conditions.--1f the departnment determ nes that
a hazardous condition exists due to the failure to conply with a
provision of this act or a regulation promnul gated under this
act, the departnent, in addition to invoking other sanctions
avai lable to it, may invoke any of the follow ng renedies:
(1) |Issue an order to those engaged:
(i) to cease imediately all |ead-based paint
activities until the condition is corrected; and
(ii) to renpve any workers except those needed to
abate the hazard fromthe project work area until the
condition is corrected in order to prevent further
project activity.
(2) Evacuate appropriate portions of the site until the
condition is corrected.
(3) Certify the existence of a | ead-based paint hazard
that exists due to the failure of a contractor or his
enpl oyee to conply with the provisions of this act, charge
t he added cost of any corrective cleanup or renoval to the

contractor responsible for the hazardous condition which

19950H1335B2294 - 14 -



1 exi sts due to the nonconpliance and collect the cost by lien
2 or any other means as nmay be authorized by | aw

3 (4) Apply to an appropriate court for relief by

4 i njunction or restraining order against any person

5 responsi bl e for the hazardous condition.

6 (d) Penalties.--In addition to the sanctions or renedial

7 orders provided in this section, a person who fails to conply

8 wth arequirenment of this act or a regul ation pronul gated under
9 this act or who fails to obey an order issued by the departnent
10 nmay be subject to any of the follow ng penalties:

11 (1) Denial, suspension or revocation of accreditation or
12 certification for a person, training provider or contractor
13 who does any of the follow ng:

14 (1) Fraudulently or deceptively obtains or attenpts
15 to obtain accreditation or certification.

16 (ii) Fails to neet the requirenents of this act or
17 regul ati ons adopted under this act.

18 (ii1) Fails to neet applicable Federal or State

19 standards relating to | ead-based paint activities.
20 (iv) Fails to pay a required fee.
21 (2) Inposition of an admi nistrative penalty of not nore
22 than $1,000 for the first offense, not nore than $5, 000 for
23 t he second of fense and not nore than $10,000 for the third
24 and each subsequent offense.
25 (3) Issuance of an order to cease any |ead-based paint
26 activity imrediately.
27 (4) Initiation of legal action or proceeding in a court
28 of conpetent jurisdiction.
29 (e) Continued violations.--Each day a violation continues to

30 exist shall constitute an additional, separate and distinct

19950H1335B2294 - 15 -
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violation for which a separate penalty shall be inposed.
SECTI ON 11. NOTI FI CATI ON REQUI REMENTS. <—
(A) GENERAL RULE. - - EACH CERTI FI ED CONTRACTOR MUST NOTI FY THE
DEPARTMENT OF | TS | NTENTI ON TO PERFORM ANY LEAD- BASED PAI NT
ABATEMENT. THE NOTI FI CATI ON SHALL BE I N WRI TI NG AND SHALL BE ON
A FORM PRESCRI BED BY THE DEPARTMENT.
(B) TIME OF NOTICE. - - THE NOTI FI CATI ON UNDER SUBSECTI ON ( A)
MJUST BE SUBM TTED TO THE DEPARTMENT AT LEAST FI VE DAYS PRI OR TO
THE START OF THE ABATEMENT ACTIVITY. THE DEPARTMENT IN I TS
DI SCRETI ON MAY WAI VE THE FI VE- DAY NOTI FI CATI ON REQUI REMENT | F I T
DETERM NES AN EMERGENCY EXI STS.
(C) CONTENTS OF NOTI CE. - - THE NOTI CE SHALL | NCLUDE AT LEAST
THE FOLLOW NG | NFORMATI ON:
(1) THE NAME, ADDRESS AND CERTI FI CATI ON NUMBER CF THE
CONTRACTOR.
(2) THE NAME AND ADDRESS OF THE LEAD- BASED PAI NT
ABATEMENT PROQIJECT AND THE POLI TI CAL SUBDI VI SION WHERE I T | S
LOCATED.
(3) THE NAME AND ADDRESS OF THE BUI LDI NG ONNER.
(4) THE ESTI MATED START AND COWVPLETI ON DATE OF THE
PRQJECT.
(5) THE NAME AND ADDRESS OF THE LANDFI LL WHERE THE LEAD
WLL BE SENT FOR DI SPOSAL.
Section 4% 12. Admnistrative agency | aw. <—
Penal ti es and ot her orders of the departnent under this act
are subject to 2 Pa.C.S. Ch. 5 Subch. A (relating to practice
and procedure of Commonweal t h agencies) and Ch. 7 Subch. A
(relating to judicial review of Comonweal th agency action).
Section 42 13. Wrk practice standards. <—

The departnent shall promul gate regul ati ons that adopt

19950H1335B2294 - 16 -
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Federal regulations for perform ng | ead-based paint activities.
Section 43 14. Data collection program <—
(a) Authorization.--The departnent, in cooperation with the
Department of Health and other adm nistrative agencies, may
establish a programfor the collection and anal ysis of data on
| ead- based paint detection and reduction activities in this
Commonweal th and on the certification, accreditation and
enforcenent activities in the departnent.
(b) Confidentiality.--Data collected under subsection (a)
shall be used only for inplenentation of this act and nay not be
used for any other purpose.
Section 44 15. Preenption. <—
No political subdivision my devel op accreditation or
certification progranms or procedures that deviate fromthose
performed or approved by the Conmonweal t h.
Section 45 16. Severability. <—
The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.
Section 46 17. Effective date. <—
This act shall take effect as follows:
(1) Section 10 shall take effect in 270 days.
(2) This section shall take effect imediately.
(3) The remainder of this act shall take effect in 180

days.
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