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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1279 %%

I NTRODUCED BY | TKIN, L. I. COHEN, FAJT, MANDERI NO, HORSEY,
BELARDI , JOSEPHS, KUKOVI CH, DRUCE, DENT, BUXTON, 4 GLI OITI,
Rl EGER, DALEY, CAPPABI ANCA, TRELLO, COLAFELLA, ROBI NSQON,
MELI O, STURLA, STABACK, YOUNGBLOCD, RAMOS, TANGRETTI,
VAN HORNE, M HALI CH, TRAVAG.I O, BELFANTI, ROONEY, LEVDANSKY
WALKO AND STEELMAN, MARCH 22, 1995

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 22, 1995

O (o0} ~ » (3] ~ WN -

[ T N Y S ST
o o0 A W N R O

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for the offense of

ethnic intimdation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2710 and 3503 of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

§ 2710. Ethnic intimdation.

(a) Ofense defined.--A person conmts the offense of ethnic
intimdation if, with malicious intention toward the race,
color, religion or national origin of another individual or
group of individuals, he:

(1) conmmits an act, with intent to harass, annoy or

al arm anot her individual or group of individuals, which

alarns or seriously annoys such other individuals or one or

nore nenbers of such a group of individuals and which serves
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no |leqgiti nate purpose or which constitutes constitutionally

proscri babl e speech or conduct; or

(2) commts an offense under any other provision of this
article or under Chapter 33 (relating to arson, crim nal
m schi ef and ot her property destruction) exclusive of section
3307 (relating to institutional vandalism or under section
3503 (relating to crimnal trespass) or under section 5504
(relating to harassnment by conmuni cation or address) with
respect to such individual or his or her property or with
respect to one or nore nenbers of such group or to their
property.
(b) Gading.--An offense under subsection (a)(1) shall be

classified as a nmi sdeneanor of the third degree. An offense

under [this section] subsection (a)(2) shall be classified as a

m sdeneanor of the third degree if the other offense is

classified as a summary of fense. O herwi se, an of fense under

[this section] subsection (a)(2) shall be classified one degree
hi gher in the classification specified in section 106 (relating
to classes of offenses) than the classification of the other
of f ense.

(c) Definition.--[As used in this section "nalicious

intention"] Except for an offense under section 2705 (relating

to reckl essly endangeri ng anot her person), "malici ous

intention," as used in this section, neans the intention to

commt any act, the comm ssion of which is a necessary el enent
of any offense referred to in subsection (a) notivated by hatred

toward the race, color, religion or national origin of another

i ndi vi dual or group of individuals. For the purpose of

prosecuti ng an of fense under subsection (a)(2) based on section

2705, "malicious intention," as used in this section, includes
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1 the reckless conm ssion of any act, the conmission of which is a
2 necessary elenent of the offense which is notivated by hatred

3 toward the race, color, religion or national origin of another
4 individual or group of individuals.

5 8§ 3503. Criminal trespass.

6 (a) Buildings and occupi ed structures. --

7 (1) A person conmits an offense if, knowing that he is
8 not licensed or privileged to do so, he:

9 (i) enters, gains entry by subterfuge or

10 surreptitiously remains in any building or occupied

11 structure or separately secured or occupied portion

12 t hereof; [or]

13 (i1i) breaks into any building or occupied structure
14 or separately secured or occupied portion thereof[.]; or
15 (iii) enters onto the property of another for the
16 purpose of alarming, seriously annoying, threatening,

17 harassing or terrorizing the owner or occupant thereof.
18 (2) An offense under paragraph (1)(i) is a felony of the
19 third degree, [and] an of fense under paragraph (1)(ii) is a
20 felony of the second degree and an offense under paragraph
21 (1)(iii) is a msdeneanor of the second degree.
22 (3) As used in this subsection:
23 "Breaks into." To gain entry by force, breaking,
24 i ntimdation, unauthorized opening of |ocks, or through
25 an openi ng not designed for human access.
26 (b) Defiant trespasser.--
27 (1) A person conmits an offense if, knowing that he is
28 not licensed or privileged to do so, he enters or remains in
29 any place as to which notice against trespass is given by:
30 (i) actual comrunication to the actor; or
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(ii) posting in a manner prescribed by | aw or
reasonably likely to come to the attention of intruders;
or

(ti1) fencing or other enclosure manifestly designed
to exclude intruders.

(2) An offense under this subsection constitutes a
m sdeneanor of the third degree if the offender defies an
order to | eave personally communicated to himby the owner of
the prem ses or other authorized person. Gherwise it is a
summary of f ense.

(c) Defenses.--It is a defense to prosecution under this

section that:

(1) a building or occupied structure involved in an
of fense under subsection (a) of this section was abandoned;
(2) the premises were at the tinme open to nenbers of the
public and the actor conplied with all |awful conditions
i nposed on access to or remaining in the prem ses; or
(3) the actor reasonably believed that the owner of the
prem ses, or other person enpowered to |icense access
t hereto, would have licensed himto enter or remain.

Section 2. This act shall take effect in 60 days.
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