PRI OR PRI NTER S NO. 1147 PRINTER S NO. 1434

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1032 5

| NTRODUCED BY J. TAYLOR, KENNEY, WOGAN, O BRI EN, G.ADECK
PERZEL, SCHRCDER, FICHTER, BUNT, CORNELL, DEMPSEY, LEH
LAWESS, HABAY, DENT, SEMVEL AND GODSHALL, MARCH 6, 1995

AS REPORTED FROM COWM TTEE ON URBAN AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 21, 1995
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AN ACT
Providing for the preenption of ordi nances and ot her regul ations
of cities of the first class for capital projects and
i nprovenents of State-related universities principally
| ocated within cities of the first class.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Legislative findings and intent.
The CGeneral Assenbly finds and declares as foll ows:

(1) The State-related universities of the Comobnweal th
have by statute been declared to be instrunentalities of the
Commonweal th and nmenbers of the Conmonweal th System of Hi gher
Education to provide hi gher educational opportunities for the
citizens of this Commonweal t h.

(2) The General Assenbly, desiring and intending that
the State-rel ated universities enhance such educati onal
opportunities for citizens of this Comonweal th, has provided

to such universities annual appropriations for education and

general expenses, thereby reducing the cost of tuition
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charges for Conmmonweal th residents.

(3) In addition, the Commonweal th has supported and
enhanced t he educational opportunities provided by State-
related universities to citizens of this Commonweal th by
including in capital budget acts substantial public funds for
t he acquisition, construction, renovation and equi ppi ng of
| and, buildings and other facilities for educational and
rel ated purposes on the canpuses of State-rel ated
uni versities.

(4) The citizens of this Commonweal th, through the
expenditure of tax revenue, have a substantial investnent in
such land, buildings and other facilities and in the
operations of the State-related universities.

(5) By reason of annual appropriations and capital
budget acts, the activities and facilities of State-related
universities are matters of Statew de concern, serve a public
pur pose and provide a public benefit to the Commonweal t h.

(6) The General Assenbly has in prior legislative
enactnents declared that |and, buildings and other facilities
owned by the Commonweal th or State-related universities and
used for higher education are under the entire control and
managenent of the boards of trustees of the State-rel ated
uni versities.

(7) Inposition of local zoning and | and-use regul ati ons
on the activities and real property, buildings and ot her
facilities of State-related universities nay constitute an
interference with the statutory duties and responsibilities
of the State-related universities as instrunentalities of the
Commonweal th to extend opportunities for higher education to

citizens of this Commpnwealth. It is the intent of the
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CGeneral Assenbly to recognize that the State-rel ated
universities provide a direct public benefit and serve the
publ i c purposes of the Commonweal th by decl aring the real
property owned by State-related universities or owned by the
Commonweal th and used by themto be exenpt from zoning and

| and- use ordi nances and regul ations of cities of the first

cl ass. NOTHI NG DECLARED HEREI N SHALL BE | NTERPRETED TO EXEMPT

STATE- RELATED UNI VERSI TI ES FROM MUNI Cl PAL BUI LDI NG CODES AND

REGULATI ONS THAT ARE GENERALLY APPLI CABLE TO SI M LAR

BU LDINGS I N THE CITY.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Real property."” Land, buildings, fixtures and inprovenents
thereon, including all rights, titles and interests of whatever
nature and kind or appurtenant thereto.

"State agency." Exclusively for the purposes of this act, a
State-related university.

"State-related university.”" A State-related university that
has its principal canpus located in a city of the first class,
including, but not limted to, Tenple University.

Section 3. Preenption.

(a) Gant of preenptive power to State agency.--A State
agency may pursue its purposes and exercise its powers and
authority, including, without limtation, the acquisition,
desi gn, devel opnent, construction, inprovenent, furnishing,
fixturing, equipping, operation, extension, enlargenent,
mai nt enance, repair, |ease, sublease or use of real property,

not wi t hst andi ng any provision of |aw providing for or regul ating
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1 zoning or land-use planning in a city of the first class, or any
2 zoning ordinance or | and-use ordi nance adopted or enacted by a

3 city of the first class under the authority of any statute or

4 under the authority of any hone rule charter authorized and

5 adopted under any statute or the Constitution of Pennsyl vani a.

6 (b) Exercise of preenptive power by Commonweal th and

7 admnistrative agencies.--The Cormonweal th and any of its

8 admnistrative agencies designated in the act of April 9, 1929

9 (P.L.177, No.175), known as The Admi nistrative Code of 1929, nmay
10 exercise the same preenptive power and authority exercisable by
11 a State agency under subsection (a) so long as the real property
12 is to be used, occupied or under the control of a State-related
13 university, whether by agreenment, |ease or otherw se.
14 Section 4. Retroactivity.
15 This act shall be retroactive to March 15, 1994.
16 Section 5. Effective date.
17 This act shall take effect inmediately.
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