SENATE AMENDED

PRI OR PRI NTER S NOS. 1010, 1702, 2804 PRINTER S NO. 2881

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 908 *ua”

| NTRODUCED BY CHADW CK, DENT, SAYLOR, SCHULER, COLAFELLA,
ROONEY, HUTCHI NSON, ARMSTRONG CLARK, RUBLEY, GEI ST, TIGUE
SATHER, M GEEHAN, STISH, RAYMOND, TRELLO, HERSHEY, HENNESSEY,
DEMPSEY, FARGO, DALEY, EGOLF, M CHLOVI C, PLATTS, BATTI STO
VAN HORNE, STURLA, COY, M COZZIE, MERRY, E. Z. TAYLOR
FLEAGLE, MARSI CO, STABACK, WAUGH, BAKER, MAI TLAND, RUDY AND
NAI LOR, FEBRUARY 28, 1995

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, DECEMBER 5, 1995
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for
exceptions relating to attachnent of personal earnings.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 8127 of Title 42 of the Pennsylvani a
Consolidated Statutes is amended to read:

§ 8127. Personal earnings exenpt from process.

(a) GCeneral rule and exceptions.--The wages, salaries and

conmi ssi ons of individuals shall while in the hands of the
enpl oyer be exenpt from any attachnent, execution or other
process except upon an action or proceeding:
(1) Under 23 Pa.C.S. Pt. IV (relating to divorce).
(2) For support.

(3) For board for four weeks or |ess.
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(3.1) For rent—for DAMAGES ARI SING OQUT OF A residenti al

purposes LEASE upon whi ch the court has rendered judgnent

VWH CH IS FINAL. The sum attached shall be no nore than 10% of

the net wages of the judgnment debtor or a sum not to pl ace

the debtor's net incone bel ow the poverty i ncome quidelines

as provided annually by the Federal Ofice of Managenent and

Budget, WHICHEVER IS LESS. FOR THE PURPOSES CF THI S

PARAGRAPH, " NET WAGES" SHALL MEAN ALL WAGES PAID LESS ONLY

THE FOLLOW NG | TEMES:

(1) FEDERAL, STATE AND LOCAL | NCOVE TAXES.

(1) F.1.C A PAYMENTS AND NONVOLUNTARY RETI REMENT

PAYMENTS.

(111) UNION DUES.

(1V)  HEALTH | NSURANCE PREM UNME.

(3.2) (I) In the case of wage attachnent for rent
and/for danmages forresidentialteases AR SING QUT OF A

RESI DENTI AL LEASE, to i nplenent the wage attachnent, the

judgnent creditor-landlord shall file a transcript of the
di-stret—fusticetudgrent RECORD BEFORE THE LOWER COURT
with the prothonotary efthecountyin—which the distriect
pustieejudghent—was—awarded. The transcript shal

i nclude a statenent as to the anpunt of the judgnent. At

the tine the transcript is filed, the judgment creditor-

| andl ord shall also file a statenent with the

pr ot honotary, indicating the nane and address of the

j udgnent debtor-tenant's enpl oyer, the judgnent debtor-

tenant's | ast known mailing address and the nane and

address of the judgnent creditor-1landl ord. The

prot honotary shall forthwith notify the enpl oyer in

witing of said wage attachnent, with a copy of said wage
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1 attachnent notice sent to the judgnent debtor-tenant,

2 along with witten notification requiring the judgnent

3 debtor-tenant to notify the prothonotary and judgnent

4 creditor-landlord of any subsequent change in enpl oynent.
5 It shall be the responsibility of the judgnent creditor-
6 landlord to provide self-addressed, stanped envel opes to
7 the prothonotary, to the enployer and tenant in regards

8 to those notices required herein. In any county where

9 there is no prothonotary, the filing shall be nmade in the
10 office which receives and maintains all civil court

11 filings or records.

12 (1) FOR THE PURPOSES OF THI S PARAGRAPH, THE TERM <—
13 "LONER COURT" SHALL MEAN THE DI STRI CT JUSTI CE, NMAG STRATE
14 OR ANY OTHER COURT HAVI NG JURI SDI CTI ON OVER LANDLORD AND
15 TENANT MATTERS, EXCLUDI NG A COURT OF COVMON PLEAS

16 (4) Under the act of August 7, 1963 (P.L.549, No.290),
17 referred to as the Pennsyl vani a Hi gher Educati on Assi stance
18 Agency Act.

19 (b) Priority.--An order of attachnment for support shall have
20 priority over any other attachnent, execution, garnishnment_ or
21 wage assignnent.
22 (c) Duty of enployer.--
23 (1) Wil e theattachrent AN ATTACHVENT FOR DANMAGES <—
24 ARI SING OQUT OF A RESIDENTIAL LEASE renains a lien, the
25 enpl oyer who is subject to a garnishnment shall w thhold the
26 attachabl e wages payable to a judgnent debtor and shall remt
27 the anpbunt withheld to the judgnent creditor or his |egal
28 representative within 15 days fromthe close of the |ast pay
29 period in _each nonth. The enployer shall be entitled to
30 deduct fromthe noneys collected fromeach enpl oyee the costs
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incurred fromthe extra bookkeepi ng necessary to record such

transacti ons, not exceedi ng 2% $5 of the anpunt of npbney so

collected. If an enployer is served with nore than one

attachnment FOR DAMAGES ARI SING OUT_OF A RESI DENTI AL _LEASE

agai nst the same judgnent debtor, then the attachnments shal

be satisfied in the order in which they were served. Each

pri or attachnent shall be satisfied before any effect is

gi ven to a subsequent attachnent, SUBJECT TO SUBSECTI ON
(A(3.2).

(2) In the case of wage attachnent for rent—for DAMAGES

ARI SING OQUT OF A residenti al purpeses LEASE, the enpl oyer

shall send the attached wages to the DI STRICT JUSTI CE TO BE

RECORDED AND UPON RECEI PT THE WAGES SHALL BE SENT TO THE

judgnent creditor-landlord until the anpbunt of the judgnent

has been paid in full.

(3)  FOR ANY WAGE ATTACHVENT OTHER THAN FOR DAMAGES

ARI SING OQUT OF A RESI DENTIAL_LEASE, THE EMPLOYER SHALL SEND

THE ATTACHED W THHELD WAGES TO THE COURT OF COVMON PLEAS TO

BE_RECORDED, AND UPON RECEI PT, THE WAGES SHALL BE SENT TO THE

(D) DEFINITION. --FOR PURPOSES OF THI S SECTI ON, " DAMAGES'

SHALL MEAN THE ABUSE OF THE PHYSI CAL_MAKEUP COF THE LEASEHOLD

PREM SES. DAMAGES SHALL INCLUDE, BUT NOT BE LIMTED TO, _THE

ABUSE OF WALLS, FLOORS, CEILINGS OR ANY OTHER PHYSI CAL MAKEUP OF

THE LEASEHOLD PREM SES.

{d) (E) Prohibition agai nst di scharge.--The enpl oyer shal

not take any adverse acti on agai nst any individual solely

because his wages, salaries or comm ssi ons have been attached.

(F) VICTIMOF ABUSE. --THI' S SECTI ON SHALL NOT_APPLY AND NO

WAGE ATTACHVENT SHALL BE | SSUED AGAI NST AN ABUSED PERSON OR
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VICTIM AS DEFINED IN 23 PA.C.S. 8 6102 (RELATING TO

DEFI NI TIONS), FOR DAMAGES RELATED TO RESI DENTI AL LEASES VHEN

SAI D PERSON HAS OBTAINED A A VIL PROTECTI ON ORDER PURSUANT TO 23

PA.C.S. 8 6101 ET SEQ (RELATING TO SHORT TITLE OF CHAPTER), OR

HAS OBTAI NED A PROTECTI VE ORDER PURSUANT TO 18 PA.C.S. 8§ 4954

(RELATI NG TO PROTECTI VE OCRDERS), OR 1S A VICTI MW TNESS AS

DEFINED BY 18 PA.C.S. 8 4951 (RELATING TO DEFINITIONS), IN A

CRI M NAL PROCEEDI NG AGAINST A FAM LY OR HOUSEHOLD MEMBER, AS
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DEFINED IN 23 PA.C.S. 8§ 6102, AND IT IS DETERM NED BY THE COURT
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THAT THE DAVAGES WERE CAUSED BY THE FAM LY OR HOUSEHOLD MEMBER

=
=

) (G APPLICATION OF SECTION.--THI S SECTION SHALL APPLY TO <—

=
N

ALL JUDGVENTS VWH CH REMAI N UNSATI SFI ED OR ARI SE ON OR AFTER THE

=
w

EFFECTI VE DATE OF THI S SUBSECTI ON.
Section 2. This act shall take effect +r—60—days <—
| MVEDI ATELY. <
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