PRI OR PRINTER S NO. 976 PRINTER S NO. 2900

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 881 *ua”

| NTRODUCED BY ARMSTRONG, LEH, LYNCH, DURHAM FI CHTER, SCHULER,
BIRMVELIN, PITTS, STERN, BAKER, E. Z. TAYLOR, HERSHEY, TI GUE
CLARK, Cl VERA, HENNESSEY, TRUE, BATTI STO, CLYMER, FARGO
PH LLI PS, FEESE, ZI MVERVAN, CALTAG RONE, LaGROITA, TRAVAGLI G
STRI TTMATTER, ROHRER, YEWCI C AND COY, FEBRUARY 27, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 11, 1995
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for the regul ation
of obscenity, FOR SENTENCI NG FOR TRAFFI CKI NG DRUGS TO M NORS  <—
AND FOR REGULATI ONS ON DI SSEM NATI ON OF CRI M NAL HI STORY
RECORD | NFORMATI ON.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5903(b) anrd{h)», (H AND (J) of Title 18 <—
of the Pennsylvania Consolidated Statutes are anended to read:
8§ 5903. (Obscene and other sexual materials and perfornmances.
* * %
(b) Definitions.--As used in this section the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:
"Conmmunity." For the purpose of applying the "contenporary

community standards” in this section, community nmeans [the

State] the political subdivision fromwhich persons are drawn to
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serve as jurors in a crimnal proceedi ng.

"Knowi ng." As used in subsection (a), know ng neans having
general know edge of, or reason to know or a belief or ground
for belief which warrants further inspection or inquiry of, the
character and content of any material or performance descri bed
therein which is reasonably susceptible of exam nation by the
def endant .

“Material." Any literature, including any book, nagazine,
panphl et, newspaper, storypaper, bunper sticker, com c book or
witing; any figure, visual representation, or inmage, including
any draw ng, photograph, picture, videotape or notion picture.

"Nude." Means showi ng the hunman mal e or femal e genitals,
pubi c area or buttocks with less than a fully opaque covering,
or showing the female breast with | ess than a fully opaque
covering of any portion thereof below the top of the nipple.

"CObscene."” Any nmaterial or performance, if:

(1) the average person applying contenporary comunity
standards would find that the subject matter taken as a whole
appeals to the prurient interest;

(2) the subject matter depicts or describes in a
patently of fensive way, sexual conduct of a type described in
this section; and

(3) the subject matter, taken as a whole, |acks serious
literary, artistic, political[, educational] or scientific
val ue.

"Performance."” Means any play, dance or other |ive
exhi bition perfornmed before an audi ence.

" Sadomasochi stic abuse.™ Means, in a sexual context,
flagellation or torture by or upon a person who is nude or clad

i n undergarnents, a nmask or in a bizarre costunme or the
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condition of being fettered, bound or otherw se physically
restrained on the part of one who is nude or so clothed.

"Sexual conduct." Patently offensive representations or
descriptions of ultimate sexual acts, normal or perverted,
actual or sinulated, including sexual intercourse, anal or oral
sodony and sexual bestiality; and patently offensive
representations or descriptions of masturbation, excretory
functions, sadomasochistic abuse and | ewd exhibition of the
geni tals.

"Transportation facility.” Any conveyance, prem ses or place
used for or in connection with public passenger transportation,
whet her by air, rail, notor vehicle or any other nmethod,
including aircraft, watercraft, railroad cars, buses, and air,
boat, railroad and bus term nals and stations.

* %k

(h) Crimnal prosecution.--

(1) Any person who viol ates subsection (a), (c), (d) or

(f) is guilty of a [m sdeneanor of the first degree] felony

of the third degree. [Violation of subsection (a) is a felony

of the third degree if the offender has previously been
convicted of a violation of subsection (a) or if the materi al
was sold, distributed, prepared or published for the purpose
of resale.]

(2) [Any person who viol ates subsection (c) or (d) is
guilty of a m sdeneanor of the first degree. Violation of
subsection (c) or (d) is a felony of the third degree if the
of fender has previously been convicted of a violation of
subsection (c) or (d).

(3)] Findings made in an equity action shall not be

binding in the crimnal proceedings.
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* * %

(J) EXEMPTI ONS. - -

(1) NOTHING IN THI'S SECTI ON SHALL APPLY TO ANY
RECOGNI ZED HI STORI CAL SOCI ETY OR MUSEUM ACCORDED CHARI TABLE
STATUS BY THE FEDERAL GOVERNMENT, ANY COUNTY, CITY, BOROUGH,
TOMNSHI P OR TOAN LI BRARY, ANY PUBLI C LI BRARY, ANY LI BRARY OF
ANY SCHOOL, COLLEGE OR UNI VERSI TY OR ANY ARCHI VE OR LI BRARY
UNDER THE SUPERVI S| ON AND CONTROL OF THE COMMONVEALTH OR A
POLI TI CAL SUBDI VI SI ON.

(2) TH'S SECTI ON SHALL NOT APPLY TO THE CURRI CULUM OR

MATERIALS OF ANY PUBLIC SCHOOL DI STRICT OR TO THE CURRI CULUM

MATERI ALS OR COURSES OF ANY ACCREDI TED I NSTI TUTI ON OF H GHER

SECTI ON 2. SECTI ON 6314(B) OF TITLE 18 IS AVENDED BY ADDI NG
PARAGRAPHS TO READ:
§ 6314. SENTENCI NG AND PENALTI ES FOR TRAFFI CKI NG DRUGS TO

M NCRS.

* x %

(B) ADDI TI ONAL PENALTIES. --1 N ADDI TI ON TO THE MANDATCRY
M Nl MUM SENTENCE SET FORTH I N SUBSECTI ON (A), THE PERSON SHALL
BE SENTENCED TO AN ADDI TI ONAL M NI MUM SENTENCE OF AT LEAST TWO
YEARS TOTAL CONFI NEMENT, NOTW THSTANDI NG ANY OTHER PROVI S| ON OF
TH'S TI TLE OR OTHER STATUTE TO THE CONTRARY, |F THE PERSON DI D
ANY OF THE FOLLOW NG

* * %

(4) COW TTED THE OFFENSE ON A SCHOOL BUS.

(5) COW TTED THE OFFENSE W THI N 500 FEET COF A SCHOOL

(6) COW TTED THE OFFENSE W THI N 500 FEET COF THE REAL
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1 PROPERTY ON VHICH | S LOCATED A PUBLI C PLAYGROUND.
2 * x %
3 SECTI ON 3. SECTION 9121(B) OF TITLE 18 IS AVENDED AND THE
4 SECTION | S AMENDED BY ADDI NG A SUBSECTI ON TO READ:
5 § 9121. GENERAL REGULATI ONS.
6 * x %
7 (B) DI SSEM NATI ON TO NONCRI M NAL JUSTI CE ACENCI ES AND
8 INDI VI DUALS. --CRIM NAL HI STORY RECCRD | NFORVATI ON SHALL BE
9 DI SSEM NATED BY A STATE OR LOCAL PCLI CE DEPARTMENT TO ANY
10 I NDI VI DUAL OR NONCRI M NAL JUSTI CE AGENCY ONLY UPON REQUEST.
11 EXCEPT_AS PROVIDED IN SUBSECTION (B.1):
12 (1) A FEE MAY BE CHARGED BY A STATE OR LOCAL PQOLI CE
13 DEPARTMENT FOR EACH REQUEST FOR CRI M NAL HI STORY RECORD
14 I NFORVATI ON BY AN | NDI VI DUAL OR NONCRI M NAL JUSTI CE AGENCY.
15 (2) BEFORE A STATE OR LOCAL POLI CE DEPARTMENT
16 DI SSEM NATES CRI M NAL HI STORY RECORD | NFORVATI ON TO AN
17 I NDI VI DUAL OR NONCRI M NAL JUSTI CE AGENCY, | T SHALL EXTRACT
18 FROM THE RECCORD ALL NOTATI ONS OF ARRESTS, | NDI CTMENTS OR
19 OTHER | NFORMVATI ON RELATI NG TO THE I NI TI ATI ON OF CRI M NAL
20 PROCEEDI NGS VWHERE:
21 (1) THREE YEARS HAVE ELAPSED FROM THE DATE OF
22 ARREST;
23 (') NO CONVI CTI ON HAS OCCURRED; AND
24 (1'11') NO PROCEEDI NGS ARE PENDI NG SEEKI NG A
25 CONVI CTI ON.
26 (B.1) EXCEPTION.--SUBSECTION (B) (1) AND (2) SHALL NOT_APPLY
27 | F THE REQUEST |S MADE BY A COUNTY CH LDREN AND YOUTH AGENCY OR
28 THE DEPARTMENT OF PUBLIC WELFARE, I N THE PERFORMANCE OF DUTI ES
29 RELATING TO CH LDREN AND YOUTH UNDER THE ACT OF JUNE 24, 1937

30 (P.L.2017, NO 396), KNOMW AS THE COUNTY_ | NSTI TUTI ON DI STRI CT
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LAW THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOM AS THE

PUBLI C VELFARE CODE, 23 PA.C.S. CH 63 (RELATING TO CH LD

PROTECTI VE SERVICES) OR 42 PA.C.S. CH 63 (RELATING TO JUVEN LE

* * %

Section 2 4. If any provision of this act or the application <—
t hereof to any person or circunstances is held invalid, such

invalidity shall not affect other provisions or application of
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this act which can be given effect without the invalid provision
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or application, and to this end, the provisions of this act are
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sever abl e.
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Section 3 5. This act shall take effect in 60 days. <—
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