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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 582 *ua”

| NTRODUCED BY PRESTON, LAUGHLIN, TRELLO, G GLI OI'Tl AND FARMER
FEBRUARY 6, 1995

REFERRED TO COW TTEE ON URBAN AFFAI RS, FEBRUARY 6, 1995
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AN ACT

Amendi ng the act of March 7, 1901 (P.L.20, No.14), entitled "An

act for the governnent of cities of the second class,"

provi ding for |and use appeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 7, 1901 (P.L.20, No.14),
referred to as the Second Cass City Law, is amended by addi ng

an article to read:

ARTICLE | X. |

Land Use Appeal s.

Section 1. The procedure set forth in this article shall,

notw t hst andi ng any other provision of law, constitute the

excl usi ve node for securing review of any | and use deci si on

rendered pursuant to this act, the act of March 31, 1927

(P.L.98, No.69), referred to as the Second dass City Zoning

Law, or a | ocal ordinance.

Section 2. Al appeals fromall |and use deci si ons rendered

pursuant to this act, the act of March 31, 1927 (P.L.98, No.69),
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referred to as the Second Cass City Zoning Law or a | ocal

ordi nance shall be taken to the court of commopn pl eas of the

judicial district wherein the land is | ocated and shall be fil ed

within thirty days after entry of the decision as provided in 42

Pa.C.S. § 5572 (relating to tine of entry).

Section 3. (a) Land use appeals shall be entered as of

course by the prothonotary or clerk upon the filing of a | and

use appeal notice which concisely sets forth the grounds on

whi ch the appellant relies. The appeal notice need not be

verified. The | and use appeal notice shall be acconpani ed by a

true copy thereof.

(b) Upon filing of a | and use appeal, the prothonotary or

clerk shall forthwith, as of course, send to the governi ng body,

board or agency whose deci sion or acti on has been appeal ed, by

regi stered mail, the copy of the | and use appeal noti ce,

together with a wit of certiorari conmmandi ng sai d gover ni ng

body, board or agency, within twenty days after receipt thereof,

to certify to the court its entire record in the matter in which

the | and use appeal has been taken, or a true and conpl ete copy

thereof, including any transcript of testinony in exi stence and

avai l able to the governi ng body, board or agency at the tine it

received the wit of certiorari.

(c) |If the appellant is a person other than the | andowner of

the land directly involved in the deci sion or acti on appeal ed

from the appellant, within seven days after the | and use appeal

is filed, shall serve a true copy of the | and use appeal notice

by mailing said notice to the | andowner or his attorney at his

| ast known address. For identification of such | andowner, the

appell ant may rely upon the record of the nunicipality and, in

the event of good faith m stakes as to such identity, nmay nake
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such service nunc pro tunc by | eave of court.

Secti on 4. Except in the event of an appeal by the

muni ci pality, the filing of an appeal in court under this

article shall not stay the acti on appealed from but the

appel |l ant may petition the court having jurisdiction of | and use

appeals for a stay. If the appellant is a person who i s seeking

to prevent a use or devel opment of the | and of another, whether

or not a stay is sought by him the | andowner whose use or

devel opnent is in question may, except in the event of an appeal

by the nunicipality, petition the court to order the appell ant

to post bond as a condition to proceeding with the appeal. After

the petition for posting a bond is presented, the court shal

hold a hearing to deternine if the filing of the appeal is

frivolous. At the hearing, evidence may be presented on the

nmerits of the case. It shall be the burden of the | andowner to

prove the appeal is frivolous. After consideration of al

evi dence presented, if the court deternmi nes that the appeal is

frivolous, it shall grant the petition for posting a bond. The

muni ci pality shall not be required to post a bond. The right to

petition the court to order the appellant to post bond nmay be

wai ved by the appel |l ee, but such waiver may be revoked by himif

an appeal is taken froma final decision of the court. The

questi on of the anount of the bond shall be within the sound

di scretion of the court. An order denying a petition for bond

shall be interlocutory. An order directing the respondent to the

petition for posting a bond to post a bond shall be

interlocutory. If an appeal is taken by a respondent to the

petition for posting a bond froman order of the court

dism ssing a | and use appeal for refusal to post a bond, such

respondi ng party, upon notion of petitioner and after hearing in
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1 the court having jurisdiction of |and use appeals, shall be

2 liable for all reasonable costs, expenses and attorney fees

3 incurred by petitioner.

4 Section 5. Wthin the thirty days first following notice to
5 the city solicitor of the filing of a |and use appeal, if the

6 appeal is froma board or agency of a nunicipality, the

7 nunicipality and any owner or tenant of property directly

8 1involved in the action appealed fromnmay intervene as of course
9 by filing a notice of intervention, acconpani ed by proof of

10 service of the sane, upon each appellant or each appellant's

11 counsel of record. Al other intervention shall be governed by
12 the Pennsylvania Rules of Civil Procedure.

13 Section 2. This act shall apply to appeals filed on or after
14 the effective date of this act.

15 Section 3. This act shall take effect in 60 days.
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