SENATE ANVENDED
PRI OR PRI NTER S NOS. 602, 1435, 1651, PRINTER S NO. 3097

2466

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 569 =

| NTRODUCED BY O BRI EN, MAYERNI K, DENT, HENNESSEY, CLARK, WOGAN,
CORRI GAN, TI GUE, ROONEY, GEI ST, FLICK, KELLER, WAUGH TRELLGQ,
NAI LOR, RAYMOND, BLAUM E. Z. TAYLOR, MERRY, L. |. COHEN,
MARSI CO, J. TAYLOR, BARD, EGOLF AND KENNEY, FEBRUARY 2, 1995

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, FEBRUARY 6, 1996
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for aggravated
assaul t; AND PROH Bl TI NG CERTAI N ENTERTAI NMENT | N SPECI FI ED <—
ESTABLI SHVENTS.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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1 £2—+s—atelenyobtthe trst—degree—Aggravatedassaw-t—under
2  subseet+eon{tar3+—FH4—ftand{5—(5+—anrd{6+satelonyrot—the
3 second-degree—

4

SECTION 1. SECTION 2702 OF TI TLE 18 OF THE PENNSYLVAN A <—

5 CONSOLI DATED STATUTES, AMENDED JULY 6, 1995 (P.L.238, NO 27), IS

6 AMENDED TO READ:

7 8§ 2702. AGCRAVATED ASSAULT.

8

(A) COFFENSE DEFI NED. --A PERSON IS GUILTY OF AGGRAVATED

9 ASSAULT | F HE:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) ATTEMPTS TO CAUSE SERI QUS BODILY | NJURY TO ANOTHER,
OR CAUSES SUCH | NJURY | NTENTI ONALLY, KNOW NGLY OR RECKLESSLY
UNDER Cl RCUMSTANCES MANI FESTI NG EXTREME | NDI FFERENCE TO THE
VALUE OF HUVAN LI FE;

(2) ATTEMPTS TO CAUSE OR | NTENTI ONALLY, KNOW NGLY OR
RECKLESSLY CAUSES SERI QUS BODI LY I NJURY TO [ A JUDGE, DI STRI CT
JUSTI CE, SHERI FF, DEPUTY SHERI FF, CONSTABLE, DEPUTY
CONSTABLE, PSYCHI ATRI C Al DE, POLI CE OFFI CER, FI REFI GHTER,
COUNTY ADULT PROBATI ON OR PAROLE OFFI CER, COUNTY JUVEN LE
PROBATI ON OR PARCLE OFFI CER OR AN AGENT OF THE PENNSYLVAN A
BOARD OF PROBATI ON AND PAROCLE | N THE PERFORVMANCE OF DUTY] ANY
OF THE OFFI CERS, AGENTS, EMPLOYEES OR OTHER PERSONS

ENUMVERATED I N SUBSECTION (C) OR TO AN EMPLOYEE COF AN AGENCY,

COVPANY OR OTHER ENTI TY ENGAGED | N PUBLI C TRANSPORTATI ON,

WH LE | N THE PERFORMANCE OF DUTY [ OR TO AN EMPLOYEE OF A <

COUNTY JAI'L, PRI SON, CORRECTI ONAL | NSTI TUTI ON, JUVENI LE

DETENTI ON CENTER OR ANY FACI LI TY TO WHI CH THE PERSON HAS BEEN

ORDERED BY THE COURT PURSUANT TO A PETI TI ON ALLEG NG

DELI NQUENCY UNDER 42 PA. C.S. CH 63 (RELATI NG TO JUVENI LE

MATTERS) ] ; <«
(3) ATTEMPTS TO CAUSE OR | NTENTI ONALLY OR KNOW NGLY
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CAUSES BODI LY I NJURY TO [ A JUDCE, DI STRI CT JUSTI CE, SHERI FF,
DEPUTY SHERI FF, CONSTABLE, DEPUTY CONSTABLE, PSYCHI ATRI C

Al DE, PCLI CE OFFI CER, FI REFI GHTER OR COUNTY ADULT PROBATI ON
OR PARCLE OFFI CER, COUNTY JUVEN LE PROBATI ON OR PAROCLE

OFFI CER OR AN ACENT OF THE PENNSYLVANI A BOARD OF PROBATI ON

AND PAROCLE] ANY COF THE OFFI CERS, AGENTS, EMPLOYEES OR OTHER
PERSONS ENUMERATED | N SUBSECTION (C©), IN THE PERFORVANCE OF

DUTY [ OR TO AN EMPLOYEE OF A COUNTY JAIL, PRI SON, <
CORRECTI ONAL | NSTI TUTI ON, JUVENI LE DETENTI ON CENTER OR ANY
FACI LI TY TO WHI CH THE PERSON HAS BEEN ORDERED BY THE COURT
PURSUANT TO A PETI TI ON ALLEG NG DELI NQUENCY UNDER 42 PA.C.S.
CH. 63]; <
(4) ATTEMPTS TO CAUSE OR | NTENTI ONALLY OR KNOW NGLY
CAUSES BODI LY | NJURY TO ANOTHER W TH A DEADLY WEAPON; [ OR]
(5) ATTEMPTS TO CAUSE OR | NTENTI ONALLY OR KNOW NGLY
CAUSES BODI LY | NJURY TO A TEACHI NG STAFF MEMBER, SCHOOL BOARD
MEMBER, OTHER EMPLOYEE OR STUDENT OF ANY ELEMENTARY OR
SECONDARY PUBLI CLY- FUNDED EDUCATI ONAL | NSTI TUTI ON, ANY
ELEMENTARY OR SECONDARY PRI VATE SCHOOL LI CENSED BY THE
DEPARTMVENT OF EDUCATI ON OR ANY ELEMENTARY OR SECONDARY
PAROCHI AL SCHOOL WHI LE ACTING I N THE SCOPE OF HI'S OR HER
EMPLOYMENT OR BECAUSE OF HI S OR HER EMPLOYMENT RELATI ONSHI P
TO THE SCHOOL[.]; OR
(6) ATTEMPTS BY PHYSI CAL MENACE TO PUT ANY OF THE

OFFI CERS, AGENTS, EMPLOYEES OR OTHER PERSONS ENUMERATED I N

SUBSECTION (C), WHILE IN THE PERFORVANCE OF DUTY, IN FEAR OF

I MM NENT SERI QUS BODI LY | NJURY.

(B) CGRADI NG - - AGGRAVATED ASSAULT UNDER SUBSECTI ON (A) (1) AND
IS A FELONY OF THE FI RST DEGREE. AGGRAVATED ASSAULT UNDER

30 SUBSECTION (A)(3), (4) [AND (5)], (5) AND (6) IS A FELONY OF THE
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SECOND DEGREE

(c) Oficers, enployees, etc. enunerated.--The officers,

agents, enpl oyees and other persons referred to in subsection

(a) shall be as foll ows:

(1)

Pol i ce officer.

(2)

Firefi ghter.

(3)

County adult probation or parole officer.

(4)

County juvenil e probation or parole officer.

(5)

An agent of the Pennsyl vani a Board of Probati on and

Par ol e.

Sheriff.

Deputy sheriff.

Li quor control enforcenmnent agent.

Oficer or enployee of a correctional institution, <—

COUNTY JAIL OR PRISON, JUVEN LE DETENTI ON CENTER OR ANY OTHER

FACILITY TO VH CH THE PERSON HAS BEEN ORDERED BY THE COURT

PURSUANT TO A PETITI ON ALLEG NG DELI NQUENCY UNDER 42 PA.C. S.

CH. 63 (RELATING TO JUVEN LE MATTERS)

(10)

Judge of any court in the unified judicial system

(11)

The Attorney General.

(12)

A deputy attorney general.

(13)

A district attorney.

(14)

An assistant district attorney.

(15)

A public defender.

(16)

An assi stant public defender.

(17)

A Federal | aw enforcenent official.

(18)

A State | aw enforcenent official.

(19)

A local | aw enforcenent official.

(20)

Any person enpl oyed to assi st or who assi sts any

Feder al |

State or |local | aw enforcenent official.

- 5 -
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(21) Energency nedi cal servi ces personnel.

(22) Parking enforcenent officer.

(23) A DISTRICT JUSTI CE. <—

(24) A CONSTABLE.

(25) A DEPUTY CONSTABLE.

(26) A PSYCHI ATRI C Al DE.

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ: <—
§ 7329. PRCHI BITION OF CERTAIN TYPES OF ENTERTAI NVENT _ON BOTTLE

CLUB PREM SES.

(A) COFFENSE DEFI NED. - - NO BOTTLE CLUB OPERATOR, OR SERVANTS,

AGENTS OR EMPLOYEES OF THE SAME, SHALL KNOWNGY PERM T ON

PREM SES USED AS A BOTTLE CLUB OR I N ANY PLACE OPERATED | N

CONNECTI ON THEREW TH ANY LEWD, | MMORAL OR | MPROPER

ENTERTAI NIVENT.

(B) PENALTY FOR VI OLATI ON. - - ANY PERSON VHO VI OLATES

SUBSECTI ON (A) COW TS A SUMVARY OFFENSE.

(C) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"BOTTLE CLUB." AN ESTABLI SHVENT CONFORM NG TO THE DEFI NI TI ON

SET FORTH I N SECTI ON 7328(C) (RELATING TO OPERATI ON CF CERTAIN

ESTABLI SHVENTS PROHI BI TED W THOUT LOCAL OPTI ON) .

"LEWD, | MMORAL OR | MPROPER ENTERTAI NVENT. " I NCLUDES, BUT IS

NOT LIMTED TO _THE FOLLOW NG ACTS OF_ CONDUCT:

(1) ACTS OR SI MULATED ACTS OF SEXUAL | NTERCOURSE,

MASTURBATI ON, _SCDOWY, BESTIALITY, ORAL COPULATI ON,

FLAGELLATI ON OR EXCRETI ON OR ANY SEXUAL ACTS VH CH ARE

PROHI BI TED BY LAW

(2) ANY PERSON BEI NG TOUCHED, CARESSED OR FONDLED ON THE

BUTTOCKS, ANUS, VULVA, GENITALS OR FENMALE BREASTS. THI' S

19950H0569B3097 - 6 -
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PARAGRAPH | NCLUDES SI MULATI ON.

(3) SCENES WHEREIN A PERSON DI SPLAYS OR EXPOSES TO VI EW

ANY PORTI ON OF THE PUBI C AREA, ANUS, CLEFT OF THE BUTTOCKS,

VULVA, CGENITALS OR ANY PORTION OF THE FEMALE BREAST DI RECTLY

OR LATERALLY BELOW THE TOP OF THE AREQLA. TH S PARAGRAPH

I NCLUDES SI MULATI ON.

(4) SCENES WHEREIN ARTI FI Gl AL DEVI CES OR | NANI MATE

OBJECTS ARE EMPLOYED TO PORTRAY ANY OF THE PROHI Bl TED

ACTI VITIES DESCRI BED I N PARAGRAPH (1), (2) OR (3).

(5) EMPLOYMENT OR USE OF ANY PERSON IN THE SALE AND

SERVI CE OF ALCOHOLI C BEVERAGES VWHI LE SUCH PERSON | S UNCLOTHED

OR I'N SUCH ATTIRE, COSTUME OR CLOTHI NG AS TO EXPOSE TO VI EW

ANY PORTI ON OF THE ANATOWY DESCRI BED | N PARAGRAPH (3).

(6) EMPLOYMENT OR USE OF THE SERVICES OF A PERSON WHI LE

THE PERSON | S UNCLOTHED OR I'N SUCH ATTIRE AS TO EXPCSE TO

VI EW ANY PORTI ON OF THE ANATOW DESCRI BED | N PARAGRAPH (3).

(7) PERM TTI NG ANY PERSON ON THE PREM SES TO TOUCH,

CARESS OR FONDLE THE BUTTOCKS, ANUS, VULVA, GENITALS OR

FEVMALE BREASTS OF ANY OTHER PERSON.

(8) PERM TTI NG ANY PERSON ON THE PREM SES VHI LE SUCH

PERSON | S UNCLOTHED OR I N SUCH ATTI RE AS TO EXPOSE TO VI EW

ANY PORTI ON OF THE ANATOWY_ DESCRI BED | N PARAGRAPH (3).

(9)  PERM TTI NG ANY PERSON TO WEAR OR USE ANY DEVI CE OR

COVERI NG EXPOSED TO VI EWWH CH SI MULATES THE HUVAN BUTTOCKS,

ANUS, VULVA, GENITALS OR FEMALE BREASTS.

(10) PERM TTI NG ANY PERSON TO SHOW DI SPLAY OR EXHIBIT

ON THE PREM SES ANY FILM STILL PICTURE, ELECTRON C

REPRODUCTI ON OR ANY OTHER VI SUAL REPRODUCTI ON OR | MAGE THE

CONTENT _OF VWHI CH PRIMARILY DEPI CTS GRAPHI C SEXUAL ACTS AS

DESCRI BED | N PARAGRAPHS (1) AND (4).
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1 Section 2 3. This act shall
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t ake effect

in 60 days.



