PRI OR PRINTER S NO. 455 PRINTER S NO. 1045

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 435 5

| NTRODUCED BY NAI LOR, ARMSTRONG TRELLO, FARGO, BARLEY, COY,
MARSI CO, GEI ST, SATHER, CONTI, CAWLEY, | TKIN, BATTI STQ
SAYLOR, SCHULER, FEESE, RUBLEY, SANTONI, BAKER, Cl VERA,
M LLER, CORNELL, SCHRCDER, WAUGH, STERN, MASLAND,
L. 1. COHEN, E. Z. TAYLOR, BELFANTI, LAUGHLI N, MERRY, HALUSKA
AND BOSCOLA, JANUARY 31, 1995

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 28, 1995
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AN ACT
Amendi ng the act of February 1, 1966 (1965 P.L. 1656, No.581),
entitled "An act concerni ng boroughs, and revising, anmending
and consolidating the law relating to boroughs,” further
providing for the disposal of personal property and for

regul ati on of contracts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1201(4) of the act of February 1, 1966
(1965 P.L.1656, No.581), known as The Borough Code, anended
Decenber 14, 1989 (P.L.626, No.73), is anended to read:

Section 1201. Ceneral Powers.--A borough nmay:

* * %

(4) Purchase, acquire by gift, or otherw se, hold, |ease,
| et and convey, by sale or |ease, such real and personal
property as shall be deenmed to be to the best interest of the

bor ough: Provided, That no real estate owned by the borough

shall be sold for a consideration in excess of fifteen hundred
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dol  ars ($1500), except to the highest bidder after due notice
by advertisenent for bids or advertisenent of a public auction
i n one newspaper of general circulation in the borough. Such
advertisenment shall be published once not | ess than ten days
prior to the date fixed for the opening of bids or public
auction, and such date for opening bids or public auction shal
be announced in such advertisenent. The [acceptance] AWARD of <—
bi ds shall be nmade only by public announcenent at a regul ar or
speci al neeting of council or at the public auction. Al bids
shall be accepted on the condition that paynent of the purchase
price in full shall be made within sixty days of the acceptance
of bids. The borough council shall have the authority to reject
all bids if such bids are deened to be |less than the fair market
val ue of the real property. In the case of a public auction, the
bor ough council may establish a mninmumbid based on the fair
mar ket val ue of the real property. Real estate owned by a
borough may be sold at a consideration of fifteen hundred
dol lars ($1500) or |l ess without advertisenent or conpetitive
bi dding only after council estinates the val ue thereof upon
recei pt of an appraisal by a qualified real estate appraiser.
Except as otherw se hereinafter provided in the case of

personal property of an estimated [sale] FAIR MARKET val ue of <—

| ess than [two hundred dollars ($200)] one thousand dollars

($1,000), no borough personal property shall be disposed of, by
sal e or otherw se, except upon approval of council, by ordinance
or resolution. In cases where council shall approve a sal e of

such property, it shall estimte the [sale] FAIR MARKET val ue of <—

the entire lot to be disposed of. If council shall estimate the

[sal e] FAIR MARKET value to be [two hundred dollars ($200)] one <—

t housand dollars ($1,000) or nore, the entire ot shall be
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advertised for sale once, in at |east one newspaper of general
circulation in the borough, not |ess than ten days prior to the
date fixed for the opening of bids or public auction, and such
date of opening of bids or public auction, shall be announced in

such advertisenent, and sale of the property so advertised shal

be made to the best responsible bidder. COUNCI L MAY REJECT ANY
BI DS RECEI VED | F THE BI DS ARE BELI EVED TO BE LESS THAN THE FAI R

MARKET VALUE OF THE PROPERTY. Council shall [have authority], by

resolution, [to] adopt a procedure for the sale of surplus

personal property, EITHER INDIVIDUAL I TEMS OR LOTS OF | TEMS, of

an estimated [sale] FAIR MARKET val ue of less than [two hundred

dol l ars ($200)] one thousand dollars ($1,000) and the approval

of council shall not be required for any individual sale that
shall be made in conformty to such procedure.

The provisions of this clause shall not be nandatory where
bor ough property is to be traded in or exchanged for new borough
property.

The provisions of this clause requiring advertising for bids
or sale at public auction and sale to the highest bidder shal
not apply where borough real or personal property is to be sold
to a county, city, borough, town, township, institution
district, school district, volunteer fire conpany, vol unteer
anbul ance service or volunteer rescue squad | ocated within the
bor ough, or rmunicipal authority pursuant to the Municipality
Aut horities Act of 1945, is to be sold to a non-profit
corporation engaged in conmunity industrial devel opnent or where
real property is to be sold to a person for his exclusive use in
an industrial devel opnent program or where real property is to
be sold to a non-profit corporation organized as a public

library for its exclusive use as a library, or where real
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property is to be sold to a non-profit medical service
corporation as authorized by clause (76) of section 1202 or
where real property is to be sold to a non-profit housing
corporation as authorized by clause (77) of section 1202 or
where real property is to be sold to the Coomonwealth or to the
Federal Governnment. \Wen real property is to be sold to a non-
profit corporation organized as a public library for its
exclusive use as a library or to a non-profit medical service
corporation or to a non-profit housing corporation, council may
el ect to accept such nom nal consideration for such sale as it
shal | deem appropriate. Real property sold pursuant to this
clause to a volunteer fire conpany, volunteer anbul ance service
or volunteer rescue squad, non-profit nedical service
corporation or to a non-profit housing corporation shall be
subject to the condition that when the property is not used for
t he purposes of the conpany, service, squad or the corporation
the property shall revert to the borough.

* x *

Section 2. Section 1402(b) 1402(A) AND (B) of the act, <—
anended February 14, 1990 (P.L.60, No.10)—s AND JULY 10, 1990 <—
(P.L.383, NO 90), ARE anended to read:

Section 1402. Regulation of Contracts.--***(A) ALL <—
CONTRACTS OR PURCHASES | N EXCESS OF TEN THOUSAND DOLLARS
($10, 000), EXCEPT THOSE HEREI NAFTER MENTI ONED, SHALL NOT BE MADE
EXCEPT WTH AND FROM THE LOAEST RESPONSI BLE BI DDER AFTER DUE
NOTI CE | N ONE NEWSBPAPER OF GENERAL ClI RCULATI ON I N THE BOROUGH
AT LEAST TWO TI MES AT | NTERVALS OF NOT LESS THAN THREE DAYS
VWHERE DAI LY NEWSPAPERS OF GENERAL CI RCULATI ON ARE AVAI LABLE FOR
SUCH PUBLI CATI ON, | N CASE OF WEEKLY NEWBPAPERS, SUCH NOTI CE ONCE
A VWEEK FOR TWDO SUCCESSI VE WEEKS. THE FI RST ADVERTI SEMENT SHALL
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BE PUBLI SHED NOT MORE THAN FORTY- FI VE DAYS AND THE SECOND
ADVERTI SEMENT NOT LESS THAN TEN DAYS PRI OR TO THE DATE FI XED FOR
THE OPENI NG OF BI DS. ADVERTI SEMENTS FOR CONTRACTS OR PURCHASES
SHALL ALSO BE POSTED IN A CONSPI CUOUS PLACE W THI N THE BOROUGH
ADVERTI SEMENTS FOR CONTRACTS AND PURCHASES SHALL CONTAI N THE

DATE, TIME AND LOCATI ON FOR OPENI NG OF BIDS. THE AMOUNT OF THE

CONTRACT SHALL I N ALL CASES, WHETHER OF STRAI GHT SALE PRI CE,
CONDI TI ONAL SALE, BAI LMENT LEASE, OR OTHERW SE, BE THE ENTI RE
AMOUNT WH CH THE BOROUGH PAYS TO THE SUCCESSFUL BI DDER OR HI' S
ASSI GNS | N ORDER TO OBTAI N THE SERVI CES OR PROPERTY, OR BOTH,
AND SHALL NOT BE CONSTRUED TO MEAN ONLY THE AMOUNT WHICH IS PAI D
TO ACQUI RE TI TLE OR TO RECEI VE ANY OTHER PARTI CULAR BENEFI T OR
BENEFI TS OF THE WHOLE BARGAI N. | N AWARDI NG BI DS, COUNCI L SHALL
HAVE THE RI GHT TO TAKE | NTO CONSI DERATI ON SUCH OTHER FACTORS AS
THE AVAI LABI LI TY, COST AND QUALITY OF SERVI CE

* * %

(b) (1) The [acceptance] award of bids shall only be nmade <—
by public announcenent at the neeting at which bids are
received, or at a subsequent neeting, the tine and pl ace of
whi ch shall be publicly announced when bids are received. If for
any reason one or both of the above neetings shall not be held,
t he sane business may be transacted at any subsequent neeting if
at | east five days' notice thereof shall be published in the
newspaper aforesaid. At council's request, all bids advertised
for shall be acconpani ed by cash, noney order, a certified or
cashier's good faith check, or a bond with corporate surety in
such anobunt as council shall determ ne, and, when requested, no
bid shall be considered unl ess so acconpani ed.

(2)  NOTW THSTANDI NG CLAUSE (1), COUNCIL NMAY DI RECT THAT A <—

COMW TTEE OF COUNCI L, A MEMBER OF COUNCIL OR A MEMBER OF THE
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BOROUGH STAFF_RECEI VE, OPEN AND REVI EW Bl DS DURI NG NORMAL

BUSI NESS HOURS AND FORWARD THE | NFORVATI ON TO COUNCI L FOR

SUBSEQUENT AWARD AT A PUBLI C MEETI NG BI DDERS SHALL BE NOTI FI ED

AND OTHER | NTERESTED PARTI ES, UPON REQUEST, SHALL BE NOTI FI ED OF

PRESENT VHEN THE BI DS ARE OPENED.

* * %

1
2
3
4
5 THE DATE, TI ME AND LOCATI ON OF THE OPENI NG OF BI DS, AND NAY BE
6
7
8

Section 3. This act shall take effect in 60 days.
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