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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dat ed St at ut es,

defining the offense of negl ect of

car e- dependent person; FURTHER PROVI DI NG FOR | NSURANCE FRAUD;
and further prohibiting prostitution.

The Gener al

her eby enacts as foll ows:

Secti on

Assenbly of the Comonweal th of Pennsyl vani a

1. Title 18 of the Pennsyl vani a Consoli dat ed

Statutes is anmended by adding a section to read:

8§ 2713. Negl ect of care-dependent person.

(a) Ofense defined.--A caretaker

is quilty of neglect of a

car e-dependent person if he:

(1)

Intentionally, know ngly or

reckl essly causes bodily

injury or serious bodily injury by failing to provide

treatnment, care, goods or services necessary to preserve the

heal t h,

safety or welfare of a care-dependent

person for whom

he is responsi ble to provi de care.

(2)

Intentionally or

knowi ngly uses a physi cal

restraint
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or chemcal restraint or nedicati on on a care-dependent

person, or isolates a care-dependent person contrary to | aw

or requl ation, such that bodily injury or serious bodily

injury results.

(b)Y Penalty.--

(1) A violation of subsection (a)(1) constitutes a

m sdeneanor of the first degree if the victimsuffers bodily

injury.

(2) A violation of subsection (a)(1) constitutes a

felony of the first degree if the victimsuffers seri ous

bodily injury.

(3) A violation of subsection (a)(2) constitutes a

m sdeneanor of the first degree if the victimsuffers bodily

injury.

(4) A violation of subsection (a)(2) constitutes a

felony of the first degree if the victimsuffers serious

bodily injury.

(c) Report during investigation.--Wen in the course of

conducting any requl atory or investiqgative responsibility, the

Departnment of Aging, the Departnent of Health or the Depart nent

of Public Welfare has a reasonabl e cause to believe that a care-

dependent person or care-dependent persons residing in a

facility have suffered bodily injury or been unlawfully

restrained in violation of subsection (a)(1) or (2), a report

shall be made i nmmedi ately to the | ocal | aw enforcenent agency or

to the Ofice of Attorney Ceneral.

(d) Enforcenent. --

(1) The district attorneys of the several counties shal

have authority to investigate and to institute crim nal

proceedi ngs for any violations of this section.
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1 (2) In addition to the authority conferred upon the

2 Attorney General under the act of October 15, 1980 (P.L.950,
3 No. 164), known as the Conmonwealth Attorneys Act, the

4 Attorney General shall have the authority to investigate and
5 institute crimnal proceedings for any violation of this

6 section or any series of such violations involving nore than
7 one county of this Conmmonwealth or involving any county of

8 this Commonweal th and another state. A person charged with a
9 violation of this section by the Attorney General shall not
10 have standing to challenge the authority of the Attorney

11 CGeneral to investigate or prosecute the case and, if any such
12 challenge is nmade, the challenge shall be disnissed and no
13 relief shall be available in the courts of this Commonwealth
14 to the person nmaking the challenge.

15 (E) TREATMENT | N CONFORMANCE W TH CARE- DEPENDENT PERSON S
16 RIGHT TO ACCEPT OR REFUSE SERVI CES. - - A CARETAKER- OR ANY OTHER
17 |IND VIDUAL OR FACILITY NMAY OFFER AN AFFI RVATI VE DEFENSE TO

18 CHARGES FI LED PURSUANT TO THI S AGE SECTION | F THE CARETAKER,

19 |INDIVIDUAL OR FACILITY CAN DEMONSTRATE THROUGH A PREPONDERANCE
20 OF THE EVI DENCE THAT THE ALLEGED VI OLATI ONS RESULT DI RECTLY
21  FROM
22 (1) THE CARETAKER' S, INDIVIDUAL'S OR FACILITY' S LAWUL
23 COVPLI ANCE W TH A CARE- DEPENDENT PERSON S ADVANCE DI RECTI VE
24 FOR HEALTH CARE AS PROVIDED IN 20 PA.C.S. CH 54 (RELATING TO
25 ADVANCE DI RECTI VE FOR HEALTH CARE)
26 (2) THE CARETAKER' S, INDIVIDUAL'S OR FACILITY' S LAWUL
27 COVPLI ANCE W TH THE CARE- DEPENDENT PERSON S WRI TTEN, S| GNED
28 AND W TNESSED | NSTRUCTI ONS, COVPOSED WHEN THE CARE- DEPENDENT
29 PERSON | S COVPETENT AS TO THE TREATMENT HE W SHES TO RECEI VE;
30 R
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(3) THE CARETAKER' S, INDIVIDUAL'S OR FACILITY' S LAVWUL <—

COVPLI ANCE W TH THE DI RECTI ON OF THE CARE- DEPENDENT PERSON S

ATTORNEY- | N- FACT ACTI NG PURSUANT TO A LAWUL DURABLE POWNER OF

ATTORNEY; OR <—

(4) THE CARETAKER' S, INDIVIDUAL'S OR FACILITY' S LAVWUL

COVPLI ANCE WTH A "DO NOT_RESUSCI TATE" ORDER WRI TTEN AND

SI GNED BY THE CARE- DEPENDENT PERSON S ATTENDI NG PHYSI Cl AN.

{e} (F) Definitions.--As used in this section, the following <—

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Car e-dependent person." Any adult who, due to physical or

cognitive disability or inpairnent, requires assi stance to neet

his needs for food, shelter, clothing, personal care or health

"Caretaker." Any person who:

(1) is an owner, operator, nmnager or enpl oyee of a

nursi ng hone, personal care hone, donmiciliary care hone,

community residential facility, adult daily living center,

home heal th agency or hone health service provider whether

li censed or unlicensed;

(2) provides care to a care-dependent person in the

setting descri bed i n paragraph (1): or

(3) has an obligation to care for a care-dependent

person for nonetary consideration in the settings descri bed

in paragraph (1), or in the care-dependent person's hone.

"Person." A natural person, corporation, partnershinp,

ncor por at ed associ ati on or other business entity.

un

SECTI ON 2. SECTION 4117(K)(2) OF TITLE 18 | S REPEALED. <—
Section 2 3. Section 5902(c) of Title 18 is anmended and the <—

section is anended by addi ng subsections to read:
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8 5902. Prostitution and rel ated of f enses.

* * %

(a.1) G ading of offenses under subsection (a).--An offense

under subsection (a) constitutes a felony of the third degree if

the person who conmitted the offense was knowi ngly hunman

i mmunodeficiency virus (HV) positive or infected with the

acqui red i nmune defici ency syndrone (Al DS) virus.

* * %

(c) Gading of offenses under subsection (b).--
(1) An offense under subsection (b) constitutes a fel ony
of the third degree if:

(i) the offense falls within paragraphs (b) (1),
(b)(2) or (b)(3);

(ii) the actor conpels another to engage in or
pronote prostitution;

(ii1) the actor pronotes prostitution of a child
under the age of 16 years, whether or not he is aware of
the age of the child; [or]

(iv) the actor pronotes prostitution of his spouse,
child, ward or any person for whose care, protection or
support he is responsible[.]; or

(v) the person knowi ngly pronoted prostituti on of

anot her who was H V positive or infected with the Al DS

(e.1) Gading of offenses under subsection (e).--An offense

under subsection (e) constitutes a felony of the third degree if

the person who conmitted the offense was knowi ngly hunan
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i mmunodeficiency virus (HV) positive or

i nfected with acquired

i mmune deficiency syndrone (Al DS) virus.

1
2
3 * * *
4

Section 3 4. This act shall take effect in 60 days.
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