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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3 >To0s

| NTRODUCED BY GLADECK, RYAN, PERZEL, BARLEY, FARGO, PI CCCLA,
DEMPSEY, FARMER, MASLAND, M LLER, CHADW CK, PITTS, SCHULER
L. I. COHEN, SCHRODER, HESS, PHI LLIPS, EGOLF, RUBLEY, TRUE
CLYMER, PETTIT, LEH REBER ADOLPH, BROWN, PLATTS, KI NG
CORNELL, E. Z. TAYLOR, HERVAN, MERRY, WAUGH, ZUG ROHRER
Cl VERA, CLARK, BAKER, FLICK, GODSHALL, HUTCHI NSQN,
M N WRI GHT, MAI TLAND, MARSI CO, SHEEHAN, FLEAGLE, RAYMOND
STRI TTMATTER, BI RVELIN, FAI RCH LD, M COZZI E, STERN, HERSHEY,
FEESE, HENNESSEY, SEMMEL, GEI ST, SAYLOR, FI CHTER
D. W SNYDER, DURHAM ARMSTRONG AND STI SH, JANUARY 19, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JANUARY 30, 1995
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AN ACT

Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
reenacted and anmended, "An act defining the liability of an
enpl oyer to pay damages for injuries received by an enpl oye
in the course of enploynent; establishing an el ective
schedul e of conpensation; providing procedure for the
determ nation of liability and conpensati on thereunder; and
prescribing penalties,” further providing for definitions and
for the schedul e of conpensati on.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 2, 1915 (P.L.736, No.338), known
as the Workers' Conpensation Act, reenacted and anended June 21,
1939 (P.L.520, No.281), is anended by adding sections to read:

Section 105.4. The term "hazardous occupati onal noise," as

used in this act, nmeans noi se | evel s exceedi ng perm ssi bl e noi se

exposures as defined in Table G 16 of OSHA Cccupati onal Noi se
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Exposure Standards, 29 C.F.R Part 1910.95 (relating to

occupati onal noi se exposure) (July 1, 1994).

Section 105.5. The term "Il npairnment Quides," as used in this

act, neans the Aneri can Medi cal Association's CGuides to the

Eval uati on of Pernmanent |npairnent, Fourth Editi on (June 1993).

Section 105.6. The term "l ong-term exposure,"” as used in

this act, means exposure to noi se exceedi ng the perni ssible

daily exposure for at | east three days each week for forty weeks

of one year.

Section 2. Section 306(c)(8) of the act, anended March 29,
1972 (P.L.159, No.61), is anended to read:

Section 306. The follow ng schedul e of conpensation is
her eby establ i shed:

* x *

(c) For all disability resulting from pernmanent injuries of
the foll ow ng cl asses, the conpensation shall be exclusively as
fol | ows:

* x *

(8) (i) For [the conplete |oss of hearing, in both ears,
si xty-six and two-thirds per centum of wages during two hundred
si xty weeks; for conplete loss of hearing in one ear, sixty-siXx
and two-thirds per centum of wages during sixty weeks.]

per manent | oss of hearing which is nmedically established as an

occupati onal hearing | oss caused by | ong-term exposure to

hazar dous occupati onal noi se, the percentage of inpairnent shal

be cal cul ated by using the binaural fornula provided in the

| npai rment Qui des. The nunber of weeks for which conpensati on

shal|l be payable shall be determ ned by nultiplying the

percent age of bi naural hearing i npai rnment as cal cul ated under

the | npai rment Quides by two hundred si xty weeks. Conpensati on
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payabl e shall be sixty-six and two-thirds per centum of wages

during this nunmber of weeks, subject to the provisions of clause

(1) of subsection (a) of this section.

(ii) For permanent | oss of hearing not caused by | ong-term

exposure to hazardous occupati onal noise which is nedically

establi shed to be due to other occupati onal causes such as

acoustic trauma or head injury, the percentage of hearing

i mpai rnent shall be cal cul ated by using the fornul as as provi ded

in the | npairnent Guides. The nunber of weeks for which

conpensati on shall be payable for such | oss of hearing i n one

ear shall be determ ned by nultiplying the percentage of

i mpai rment by sixty weeks. The nunber of weeks for which

conpensati on shall be payable for such | oss of hearing in both

ears shall be determined by nultiplying the percentage of

i mpai rment by two hundred si xty weeks. Conpensati on payabl e

shall be sixty-six and two-thirds per centum of wages during

this nunber of weeks, subject to the provisions of clause (1) of

subsection (a) of this section.

(iii) Notw thstandi ng the provision of subclauses (i) and

(ii) of this clause to—alowfortheaverageanpunt—of hearing <—

date—of intury—, IF THERE IS A LEVEL OF BI NAURAL HEARI NG <—

| MPAI RVENT_AS CALCULATED UNDER THE | MPAIRMENT GUIDES WVHICH | S

EQUAL TO OR LESS THAN TEN PER CENTUM NO BENEFI TS SHALL BE

PAYABLE. NOTW THSTANDI NG THE PROVI SI ONS OF SUBCLAUSES (1) AND

(1) OF TH'S CLAUSE, |F THERE IS A LEVEL OF BI NAURAL HEARI NG

| MPAI RVENT_AS CALCULATED UNDER THE | MPAIRVENT GUIDES WVHICH | S
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EQUAL TO OR MORE THAN SEVENTY- FI VE PER CENTUM THERE SHALL BE A

PRESUMPTI ON THAT THE HEARI NG | MPAIRVENT |S TOTAL _AND COVPLETE

AND BENEFI TS SHALL BE PAYABLE FOR TWO HUNDRED SI XTY WEEKS.

(iv) The percentage of hearing inpairnment for which

conpensati on may be payabl e shall be established solely by

audi ogram The audi onetric testing nust conformto OSHA

Cccupati onal Noi se Exposure Standards, 29 C.F.R Part 1910. 95

(relating to occupati onal noi se exposure) and Appendices C, D

and E to Part 1910.95 (July 1, 1994).

(v) |If an enpl oye has previously recei ved conpensati on under

subcl ause (i) or (ii) of this clause, he may recei ve additi onal

conpensati on under subclause (i) or (ii) of this clause for any

work-rel ated i ncrease in hearing i npai rment whi ch occurred after

the date of any previous award of or agreenent for conpensati on

and only if the increase in hearing inpairnent is ten percentage

poi nts greater than the previ ous conpensated i npairnment. Any

enpl oye who has clained a conplete | oss of hearing prior to the

effective date of this clause and has recei ved an award or

paynent for hearing | oss shall be barred from cl ai m ng

conpensation for hearing | oss or receiving paynent therefor

pur suant to subclause (i) or (ii) of this cl ause.

(vi) An enployer shall be liable only for the hearing

i mpai rnent caused by such enpl oyer. |f previ ous occupati onal

heari ng i npai rnent or hearing i npairnment from non-occupati onal

causes is established at or prior to the tine of enploynent, the

enpl oyer shall not be liable for the hearing i npai rnent so

est abl i shed whet her or not conpensati on has previ ously been paid

or awar ded.

(vii) An enployer may require an enpl oye to under go

audi onetric testing at the expense of the enployer fromtine to
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tinme. If an enpl oyer chooses to require an enpl oye to under go

audi onetric testing, the enpl oyer shall be required to notify

the enploye in witing that, unless the enpl oye subnmts to

audi onetric testing at the expense of and at the request of the

enpl oyer, the enploye shall |lose the right to pursue a claimfor

occupati onal hearing | oss agai nst that enpl oyer. Any enpl oye who

under goes audi onetric testing at the directi on of an enpl oyer

may request a copy and a brief explanation of the results which

shall be provided to the enploye within thirty days of the date

they are avail abl e.

(viii) Wenever an occupati onal hearing | oss caused by | ong-

term exposure to hazardous occupati onal noise is the basis for

conpensati on or additi onal conpensation, the claimshall be

barred unless a petitionis filed within three years after the

date of | ast exposure to hazardous occupati onal noise in the

enpl oy of the enpl oyer agai nst whom benefits are sought.

(ix) The date of injury for occupati onal hearing | oss under

subcl ause (i) of this clause shall be the earlier of the date on

which the claimis filed or the | ast date of |ong-term exposure

t o hazar dous occupati onal noise while in the enpl oy of the

enpl oyer agai nst whomthe claimis fil ed.

(X)  VWHETHER THE EMPLOYE HAS BEEN EXPOSED TO HAZARDOUS <—

OCCUPATI ONAL_NO SE_ OR HAS LONG TERM EXPOSURE TO SUCH NO SE_SHALL

BE_AFFI RVATI VE DEFENSES TO A CLAIM FOR OCCUPATI ONAL HEARI NG LOSS

AND NOT' A PART OF THE CLAI MANT' S BURDEN OF PROOF IN A CLAI M

6 (XI) The healing period provided for under cl ause (25) <—

of this subsection shall not be applicable to any hearing | oss

under subcl ause (i) or (ii) of this cl ause.

Section 3. This act shall apply as follows:

(1) The anmendnent or addition of sections 105.4, 105.5,
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105.6 and 306(c)(8) of the act shall apply to clains filed on
or after the effective date of this act.

(2) The anmendnent of section 306(c)(8) of the act shal
apply retroactively to all clains existing on the effective
date of this act for which conpensation has not been paid or

awar ded.
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Section 4. This act shall take effect imediately.
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