PRINTER S NO. 329

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 313 5

| NTRODUCED BY CORMAN, STQUT, SHUMAKER, HOLL, SCHWARTZ, HART,
GREENLEAF AND RHOADES, FEBRUARY 1, 1993

REFERRED TO JUDI Cl ARY, FEBRUARY 1, 1993
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AN ACT
Amending Titles 42 (Judiciary and Judicial Procedure) and 75

(Vehi cl es) of the Pennsylvani a Consolidated Statutes, further

providing for distribution of fines, etc.; and regul ating

pursuit of vehicles by police.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 3571(a), (b) and (e), 3572 and 3573 of
Title 42 of the Pennsylvani a Consol i dated Statutes are anended
to read:

§ 3571. Commonweal th portion of fines, etc.

(a) General rule.--Except as otherw se provided by statute,
t he Commonweal th shall be entitled to receive all fines,
forfeited[,] recogni zances and other forfeitures inposed, | ost
or forfeited, fees and costs which by | aw have heretof ore been
paid or credited to, or which by statute are payabl e or
creditable to, the Comonweal th. Fees and charges in an

appel l ate court fixed pursuant to section 1725 (relating to

establ i shment of fees and charges) shall be paid into the State



1 Treasury. Unless otherw se expressly provided by the General

2 Appropriation Act, such fees and charges shall be credited to

3 the appropriation of the appellate court in which they were

4 received.

5 (b) Vehicle offenses. --

6 (1) Al fines, forfeited[,] recognizances and ot her

7 forfeitures inposed, |ost or forfeited in connection with

8 matters arising under Chapter 77 of Title 75 (relating to

9 snownobi | es) shall be payable to the Conmonweal t h.

10 (2) Except as provided in [paragraph (4)] paragraphs (4)
11 and (5), when prosecution under any other provision of Title
12 75 (relating to vehicles) is the result of State Police

13 action, all fines, forfeited[,] recognizances and ot her

14 forfeitures inposed, |ost or forfeited shall be payable to
15 t he Commonweal th, for credit to the Mdtor License Fund. One-
16 hal f of the revenue shall be paid to municipalities in the
17 same ratio provided in section 4 of the act of June 1, 1956
18 (P.L.1944, No.655), relating to partial allocation of |iquid
19 fuels and fuel use tax proceeds.
20 (3) Except as provided in section 3573 (relating to
21 muni ci pal corporation portion of fines, etc.) and paragraph
22 (6), when prosecution under any other provision of Title 75
23 is the result of local police action, one-half of all fines,
24 forfeited[,] recogni zances and ot her forfeitures inposed,
25 | ost or forfeited shall be payable to the Commonweal th, for
26 credit to the Mtor License Fund.
27 (4) \Wen prosecution under 75 Pa.C. S. 8§ 3731 (relating
28 to driving under influence of alcohol or controlled
29 substance) is the result of State Police action, 50% of al
30 fines, forfeited[,] recogni zances and other forfeitures
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i nposed, lost or forfeited shall be payable to the
Commonweal th, for credit to the Mdtor License Fund, and 50%
shall be payable to the county which shall be further divided
as follows:
(i) Fifty percent of the noneys received shall be
all ocated to the appropriate county authority which
i npl enents the county drug and al cohol programto be used
solely for the purposes of aiding prograns pronoting
al cohol i sm prevention, education, treatnment and research.
(1i) Fifty percent of the noneys received shall be
used for expenditures incurred for county jails, prisons,
wor khouses and detention centers.

(5) When prosecution under 75 Pa.C.S. § 3733 (rel ati ng

to fleeing or attenpting to elude police officer) is the

result of Pennsylvania State Police action, 50%of all fines,

forfeited recogni zances and other forfeitures inposed, | ost

or forfeited shall be payable to the Commonweal th for credit

to the Mbtor License Fund, and 50% shall be payable to the

Commpnweal th for distribution to the Minicipal Police

Oficers' Education and Trai ni ng Conmi ssi on establi shed under

the act of June 18, 1974 (P.L.359, No.120), referred to as

t he Muni ci pal Police Educati on and Trai ning Law. The

Muni ci pal Police Oficers' Education and Trai ni ng Conm SSi on

shall use these funds for the purposes of training police

officers in the area of vehicul ar pursuit, except that the

commi ssion shall be permtted to allocate not nore than 10%

of the funds coll ected under this section to the Pennsyl vani a

State Police to carry out the provisions of 75 Pa.C. S. §

6343(c) (relating to pursuit record).

(6) When prosecution under 75 Pa.C.S. § 3733 is the
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result of |ocal police action, 50% of all fines, forfeited

recogni zances and other forfeitures i nposed, |ost or

forfeited shall be payable to the nunici pal corporati on under

whi ch the | ocal police are organi zed and 50% shall be payabl e

to the Commonweal th for distribution to the Minicipal Police

Oficers' Education and Trai ni ng Conm ssi on. The conmi ssi on

shall use these funds for the purposes of trai ning | aw

enforcenent officers in the area of vehicular pursuit, except

that the conmi ssion shall be permtted to all ocate not nore

than 10% of the funds coll ected under this section to the

Pennsyl vania State Police to carry out the provisions of 75

Pa.C.S. 8§ 6343(c).

(7)) The Municipal Police Oficers' Educati on and

Trai ni ng Conmi ssi on shall make an annual report to the

CGCeneral Assenbly which shall include the anpbunt of funds it

recei ved under paragraphs (5) and (6) and how the funds were

(e) Oher offenses.--Fines, forfeited][,] recogni zances and
other forfeitures inposed, lost or forfeited under the follow ng
provi sions of |aw shall be payable to the Commonweal t h:

18 Pa.C.S. 8 7361 (relating to worldly enpl oynent or

busi ness) .

Act of Novenber 26, 1978 (P.L. 1375, No.325), known as the

["] Dam Saf ety and Encroachments Act.["]

§ 3572. County portion of fines, etc.

Except as otherwi se provided in this subchapter, all fines,
forfeited[,] recogni zances and other forfeitures inposed, | ost
or forfeited and fees and costs collected in the court of common

pl eas, or comrunity court established for a judicial district
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enbracing a county, or in a magisterial district within the
county, or in the Philadel phia Minicipal Court, shall be payable
to such county.

8§ 3573. Municipal corporation portion of fines, etc.

(a) GCeneral rule.--Except as otherw se provided by this
subchapter, all fines, forfeited[,] recogni zances and ot her
forfeitures inposed, lost or forfeited for violation of any
ordi nance of any nunici pal corporation, or which under any other
statute are to be paid to any specified municipal corporation,
shall be payable to such municipal corporation

(b) Vehicle offenses. --

(1) Wen prosecution under the provisions of Title 75
(relating to vehicles) for parking is the result of |ocal
police action, all fines, forfeited[,] recogni zances and
other forfeitures inposed, lost or forfeited shall be payable
to the municipal corporation under which the |ocal police are
or gani zed.

(2) Except as provided in paragraph (3), when
prosecution under any other provision of Title 75 (except
Chapter 77 (relating to snowmbiles)) is the result of |ocal
police action, one-half of all fines, forfeited[,]
recogni zances and other forfeitures inposed, |ost or
forfeited shall be payable to the nunicipal corporation under
whi ch the | ocal police are organized.

(3) Wen prosecution under 75 Pa.C. S. 8§ 3731 (relating
to driving under influence of alcohol or controlled
substance) is the result of |ocal police action, 50% of al
fines, forfeited[,] recogni zances and other forfeitures
i nposed, lost or forfeited shall be payable to the nunicipal

corporation under which the local police are organi zed, and

19930S0313B0329 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

50% shal | be payable to the county which shall be further
di vided as follows:
(i) Fifty percent of the noneys received shall be
all ocated to the appropriate county authority which
i npl enents the county drug and al cohol programto be used
solely for the purposes of aiding prograns pronoting
al cohol i sm prevention, education, treatnment and research.
(1i) Fifty percent of the noneys received shall be
used for expenditures incurred for county jails, prisons,
wor khouses and detention centers.

(c) Sunmary offenses.--Fines, forfeited[,] recogni zances and
other forfeitures inposed, lost or forfeited under the follow ng
provi sions of |aw shall, when any such offense is commtted in a
muni ci pal corporation, be payable to such nunicipal corporation:

(1) Under the following provisions of Title 18 (relating
to crinmes and of fenses):
Section 2709 (relating to harassnent).
Section 3304 (relating to crimnal mschief).
Section 3503 (relating to crimnal trespass).
Section 3929 (relating to retail theft).
Section 4105 (relating to bad checks).
Section 5503 (relating to disorderly conduct).
Section 5505 (relating to public drunkenness).
Section 5511 (relating to cruelty to aninals).
Section 6308 (relating to purchase, consunption,
possessi on or transportation of intoxicating beverages).
Section 6501 (relating to scattering rubbish).
(2) Section 13, act of January 24, 1966 (1965 P.L. 1535,
No. 537), known as the ["]Pennsyl vania Sewage Facilities

Act.["]
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(d) Pittsburgh.--Except as otherwi se provided in this
subchapter, all fines, forfeited[,] recogni zances and ot her
forfeitures inposed, lost or forfeited in the Pittsburgh

Magi strates Court or the Pittsburgh Traffic Court shall be

Section 2. Section 1508 of Title 75 is anmended by adding a
subsection to read:

1

2

3

4

5 payable to the Cty of Pittsburgh.

6

7

8 § 1508. Examination of applicant for driver's |license.
9

* * %

10 (d) Police pursuit awareness.--The driver's manual shal

11 include a section sunmari zing the risks involved in fleeing or

12 attenpting to elude a police officer. The section shall also

13 summarize the related penalties for a violation of section 3733

14 (relating to fleeing or attenpting to el ude police officer).

15 Section 3. Sections 1532(b)(1) and (3) and 3733 of Title 75
16 are anended to read:

17 § 1532. Revocation or suspension of operating privilege.

18 * x *
19 (b) Suspension.--

20 (1) The department shall suspend the operating privilege
21 of any driver for six nonths upon receiving a certified

22 record of the driver's conviction of or an adjudication of

23 del i nquency based on any offense under the follow ng

24 provi si ons:

25 Section 3367 (relating to racing on hi ghways).

26 [ Section 3733 (relating to fleeing or attenpting to
27 el ude police officer).]

28 Section 3734 (relating to driving without lights to
29 avoid identification or arrest).

30 Section 3736 (relating to reckless driving).
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Section 3743 (relating to accidents involving damage
to attended vehicle or property).

* x *

(3) The department shall suspend the operating privilege
of any driver for 12 nonths upon receiving a certified record
of the driver's conviction of section 3731 (relating to
driving under influence of alcohol or controlled substance)

or 3733 (relating to fleeing or attenpting to el ude police

3731 or 3733. The departnent shall suspend the operating
privilege of any driver for six nonths upon receiving a
certified record of a consent decree granted under 42 Pa.C. S.
Ch. 63 (relating to juvenile nmatters) based on section 3731
or 3733.

§ 3733. Fleeing or attenpting to elude police officer.

(a) Ofense defined.--Any driver of a notor vehicle who
willfully fails or refuses to bring his vehicle to a stop, or
who otherwi se flees or attenpts to elude a pursuing [police
vehi cle] officer, when given visual or audible signal to bring
the vehicle to a stop, [is guilty of a sunmary of fense and

shal I, upon conviction, be sentenced to pay a fine of $200]

commts a m sdeneanor of the second deqgree.

(b) Signal by police officer.--The signal given by the
police officer may be by hand, voice, energency lights or siren.
(c) Defenses.--It is a defense to a prosecution under this

section that the pursuing police vehicle was not clearly
identifiable by its markings or, if unmarked, was not occupi ed
by a police officer who was in uniform and displayi ng a badge or

ot her sign of authority.
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Section 4. Chapter 63 of Title 75 is anmended by adding a

subchapter to read:
CHAPTER 63
ENFORCEMVENT
* x *
SUBCHAPTER C
PURSU T OF VEHI CLES
Sec.
6341. Definitions.
6342. Witten policies required.
6343. Pursuit record.
6344. Pennsylvania State Police report.
6345. Liability.
§ 6341. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

“"Motor vehicle pursuit.” An active attenpt by a police
of ficer operating a notor vehicle to apprehend a suspect in a
novi ng vehicle who refuses to voluntarily conply with a police
of ficer's visual or audible signal to stop.

8§ 6342. Witten policies required.

(a) GCeneral rule.--Each police departnent shall devel op and
i npl enment a witten emergency vehicle response policy governing
t he procedures under which a police officer should initiate,
continue and termnate a notor vehicle pursuit. The witten
policy shall incorporate the guidelines under this section and
section 3105 (relating to drivers of emergency vehicles).

(b) Intent of guidelines.--The operation policy guidelines

under this section are solely intended to direct police
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departnments to maintain pursuit policies and outline the content
of those pursuit policies. The guidelines contained in this
section are not intended to mandate the actions of individual
police officers during any particular pursuit.

(c) Operational policy guidelines.--Each police departnment
policy shall include, but not be [imted to, the foll ow ng
gui del i nes:

(1) The use of enmergency equi pnent, including audible
and visual signals, is nmandatory.

(2) As soon as possible and prudent, an officer, upon
initiation of a notor vehicle pursuit, shall provide to the
radi o di spat cher, and when possi ble a supervisor on duty, the
foll owi ng informtion:

(1) Location and description of travel.
(i1i) Description of pursued vehicle and occupant if

possi bl e.

(1i1) Reason for pursuit.
(iv) Information which would aid in apprehension of

t he suspect.

(v) Any other information which may be useful in
eval uating the risks of the pursuit.

(3) The criteria to be considered by the pursuing
of ficer and avail abl e supervisor in determ ning whether a
pursuit should be initiated, continued or termnated. This
criteria may include, but not be limted to:

(i) The safety risk to police officers, other

not ori sts, pedestrians and persons in the fleeing

vehi cl e.

(i1i) The seriousness of the offense commtted or

believed to have been commtted by the individual or
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i ndividuals attenpting to flee.

(ti1) The potential for harmto others if the

fl eeing individual or individuals escape.

(iv) Road, weather, traffic and other environnental
condi ti ons.

(v) Police vehicle type and conditi on.

(vi) Time of day, visibility and illum nation.

(vii) Famliarity of the officer with the |ocation
of the pursuit.

(viii) Location of the pursuit, including nearby
school zones or residential areas.

(i x) Speed of vehicles involved in the pursuit.

(x) Likelihood of successful apprehension of the

fl eeing individual or individuals.

(4) \Wenever an officer in an unnmarked energency vehicle
is engaged in a notor vehicle pursuit, the officer in the
unmar ked energency vehicle shall relinquish the pursuit to an
officer in a marked energency vehicle as soon as it is
prudent and possi bl e.

(5) Specifically informng affected officers that
ramm ng, firing weapons at noving vehicles or occupants of
nmovi ng vehi cl es, roadbl ocks or other nmeans of stopping a
vehi cl e which involve the use or potential use of deadly
force are governed by the provisions of 18 Pa.C. S. § 508
(relating to use of force in | aw enforcenent).

(6) Vehicles transporting persons other than sworn
of ficers should not becone directly involved in a pursuit.

(7) The maxi mum nunber of police vehicles that may be
directly involved in a pursuit. Only the ranking officer who

is avail able and on duty may authorize units in addition to a
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1 departnment's limt as nmay be appropriate or necessary to

2 conduct an effective pursuit and ensure the safety of

3 of ficers and the general public.

4 (8) As soon as possible and prudent, officers should

5 ensure nedi cal assistance to persons injured during the

6 course of a vehicular pursuit.

7 (9) An officer should not conduct a pursuit on a limted
8 access highway or ranmp in the wong direction, except in

9 exi gent circunstances or if authorized by an avail able

10 supervi sor

11 (10) A requirenment that as a pursuit travels into a

12 nei ghboring jurisdiction, comunication should be nmade as
13 soon as possible with the police departnent of that

14 jurisdiction as to the status and reason for the pursuit, a
15 description of travel of the pursuit and any ot her

16 information that may be useful to the officers in the

17 nei ghboring jurisdiction.

18 (d) Policy to be forwarded to Pennsylvania State Police. --
19 Each police departnent shall send a witten copy of its pursuit
20 policy to the Pennsylvania State Police who shall keep the
21 policies of all police departments on record.
22 8 6343. Pursuit record.
23 (a) GCeneral rule.--Al police departnents shall nmaintain a
24 witten record of all notor vehicle pursuits.
25 (b) Contents.--Each witten pursuit record shall include the
26 follow ng informtion
27 (1) Reason the pursuit was initiated.
28 (2) Injuries of police officers.
29 (3) Injuries of other notorists and pedestri ans.
30 (4) Injuries of individuals in fleeing vehicle.

19930S0313B0329 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(5) Deaths of police officers.

(6) Deaths of other notorists and pedestri ans.

(7) Deaths of individuals in fleeing vehicle.

(8) The nunber of police vehicles involved.

(9) A detailed description of the route covered by the
pursuit.

(10) Approximate di stance covered by pursuit.

(11) Approximate tine el apsed during the pursuit.

(12) ldentification nunbers of officers involved in the

pursuit.

(13) Description of damage to property and any vehicl es,

i ncludi ng police vehicles, during the pursuit.
(14) A list of pursuit-related offenses with which
fl eeing individual or individuals were charged.
(15) A list of any other nonpursuit-rel ated of fenses
wi th which fleeing individual or individuals were charged.
(16) Wiether the pursuit was voluntarily term nated by
t he police departnent.
(c) Annual report.--Each police departnment shall conpile
pursuit records, as required by this section, for the previous
year starting in January and send the conpiled information to

t he Pennsylvania State Police by February 1. The Pennsyl vani a

State Police shall specify the formor format which |ocal police

departnments shall use when submtting the annual report.
8§ 6344. Pennsylvania State Police report.

(a) Annual report.--The Pennsylvania State Police shal

conpile pursuit data sent to it by individual police departnents

on an annual basis. The Pennsylvania State Police shall nake an

annual report based on Statew de data to the Transportation

Committee and the Judiciary Committee of the Senate, the
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Transportation Conmmittee and the Judiciary Conmttee of the
House of Representatives, the Departnent of Transportation, the
Ofice of Attorney Ceneral, the Law and Justice Committee of the
Senate and to all police departments which contribute to the
report.

(b) Contents.--The Statew de report shall include, but not
be limted to, the follow ng informtion:

(1) Statewide totals or averages of infornmation
col | ected under section 6343(b) (relating to pursuit record).

(2) The total nunmber and percentage of pursuits
i nvol vi ng acci dents.

(3) The total nunber and percentage of pursuits
involving injuries.

(4) The total nunber and percentage of pursuits
i nvol vi ng deat hs.

(5) The percentage of fleeing individuals who are
charged with nonpursuit-related of fenses and a nunerically
total ed breakdown of those nonpursuit-related charges.

(6) A list of police departnments which do not conply
with the requirenments of section 6342 (relating to witten
policies required).

(7) A list of police departnments which do not conply
with the requirenments of section 6343.

§ 6345. Liability.

Thi s subchapter does not increase the liability nor decrease
the protection afforded municipalities and their enpl oyees under
42 Pa.C. S. Ch. 85 Subch. C (relating to matters affecting
government units).

Section 5. This act shall take effect in 180 days.
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