PRINTER S NO. 4327

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3126 5%

| NTRODUCED BY SERAFI NI, GEI ST, SEMMEL, NAILOR E. Z. TAYLOR
HARLEY, CLARK, CESSAR AND TOMLI NSON, OCTOBER 5, 1994

REFERRED TO COWM TTEE ON TOURI SM AND RECREATI ONAL DEVELOPMENT,
OCTOBER 5, 1994
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AN ACT
Providing for the establishnment and operation of an i ndependent
commi ssion to be known as the Pennsyl vania Travel and Tourism
Commi ssion and for the powers and duties of the comm ssion;
transferring certain powers and duties fromthe Departnent of
Commerce and the Ofice of Travel Marketing to the
conmmi ssion; providing for a dedicated revenue source from
certain sales tax revenues; and naki ng an appropriation.
Pennsyl vania and many of its sister states are currently in
the process of transform ng thensel ves from "snokest ack"
dependent economies to those which are nore service oriented.
Tourismis one of the nation's |largest and fastest grow ng
service industries, a reality which has | essened the adverse
econoni ¢ i npact caused by the downsizing of the Anmerican
i ndustrial base.
Touri sm has becone the Commonweal th's second | ar gest
i ndustry, generating $17.4 billion in annual direct and indirect
travel er spending, $1.4 billion in annual Federal, State and
| ocal taxes and enpl oyi ng over 300, 000 Pennsyl vani ans.

Pennsyl vania's tourismindustry is predom nantly conprised of

private sector enterprises which have invested billions of
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dollars in infrastructure.

The Commonweal th has historically provided those tourism
dependent enterprises with a conprehensive unbrella multinmedia
mar ket i ng canpai gn designed to pronote this Commonweal th as a
tourist destination to in-State and out-of-State visitors. This
mar keting effort has notivated mllions of people to visit this
Commonweal th's tourist attractions; visitors who have spent
billions of dollars which in turn have created hundreds of
t housands of jobs. This marketing effort fosters significant
commercial travel and is therefore a substantial force for job
creation and econon c devel opnent.

Budgetary fluctuations have hanpered the ability of the
Commonweal th to devel op | ong-term marketing strategies and, at
times, limted its capacity to adequately market itself to those
donmestic and international travelers likely to visit
Pennsyl vania, ultimtely providing other states with a
conpetitive advant age.

This Commonweal th's tourism pronotion agencies, which al so
recei ve State assistance through matching grants, are al so
unabl e to develop long-term marketing strategies due to the
State's fluctuating budget priorities.

The General Assenbly desires to establish an independent
conmmi ssion charged with creating and adm nistering the
Commonweal th's travel marketing and tourism pronotion matching
grant prograns and with coordinating other travel and tourism
efforts of the Comonweal th through cl ose cooperation with other
State departnents and agencies. The General Assenbly intends to
have the conm ssion funded by a dedi cated revenue source derived
fromcertain sales tax revenues.
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Pennsyl vani a
Travel and Tourism Conm ssion Act.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmi ssion.” The Pennsyl vania Travel and Touri sm Conmm ssion

established in section 301.
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1 "Departnent."” The Departnent of Commerce of the

2 Commonweal t h.

3 "Executive director." The executive director of the

4 Pennsylvania Travel and Tourism Comr ssi on.

5 "Fund." The Travel and Tourism Pronotional Fund established
6 in section 701.

7 CHAPTER 3

8 PENNSYLVANI A TRAVEL AND TOURI SM COW SSI ON

9 Section 301. Establishnment and organi zation.

10 (a) Establishnent.--There is hereby established an

11 independent adm nistrative conm ssion to be known as the

12 Pennsylvania Travel and Touri sm Comr ssi on.

13 (b) Conposition.--The comm ssion shall consist of nine

14 citizens of this Commonweal th. One shall be appointed by the

15 President pro tenpore of the Senate; one shall be appointed by
16 the Mnority Leader of the Senate; one shall be appointed by the
17 Speaker of the House of Representatives; one shall be appointed
18 by the Mnority Leader of the House of Representatives; and one
19 shall be the Secretary of Commerce. Four additional nenbers of
20 the conmm ssion shall be appointed by the Governor subject to the
21 approval of the Senate.
22 (c) Qualifications.--Wen naking appoi ntnments to the
23 comm ssion, the Governor and the respective |legislative | eader
24 shall appoint persons who are residents of this Comonweal th and
25 recogni zed tourismleaders, including, but not limted to,
26 representatives of tourismpronotion agencies and executives or
27 persons associated with major tourist industries or attractions.
28 No appoi ntee shall be a public enployee.
29 (d) Termof office and conpensati on. - -
30 (1) The appointed nenbers of the comm ssion shall hold

19940H3126B4327 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

office for a termof two years.

(2) A nenber of the comm ssion appointed to fill a
vacancy for a period of one year or less nay be eligible for
appointnment to a full two-year term

(3) A nenber of the comm ssion who serves a full two-
year termor fills the remainder of an unexpired term shal
be eligible for a second two-year termto the conmm ssion.

(4) No nmenber of the comm ssion shall serve nore than
four consecutive years. Comm ssioners shall receive no
conpensation for their services, but may be rei nbursed for
travel expenses.

(e) Vacancies.--Vacancies shall be filled for the unexpired
termin the same manner as origi nal appoi ntnents.

Section 302. Conm ssion neetings.

(a) GCeneral rule.--The comm ssion shall have an office in or
near Harrisburg and shall annually hold neetings at such office
in January and June or July and at such places within this
Commonweal th as the comm ssion shall designate for the
transacti on of business. Al neetings of the conm ssion shal
conply with the act of July 3, 1986 (P.L.388, No.84), known as
t he Sunshi ne Act.

(b) Annual election of officers.--At the neeting held in
January of each year, the conm ssion shall elect one of its
menbers as president, one as vice president and one as
secretary. These officers shall hold office for a period of one
year.

(c) Quorum--Six nenbers appointed to the comm ssion and in
attendance at each neeting shall constitute a quorum

CHAPTER 5
PONERS AND DUTI ES
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Section 501. Powers and duties of comm ssion.

(a) GCeneral rule.--It shall be the duty of the comm ssion to
devel op and inplenment a strategic travel marketing plan for
Pennsyl vani a, appropriate nmatching grants to qualifying tourism
pronoti on agencies provided that their grant applications conply
with the act of April 28, 1961 (P.L.111, No.50), known as the
Touri st Pronotion Law, and to oversee the operation of the
conmi ssion and its staff.

(b) Transfer of departnment power.--The powers and duties of
t he departnent inposed under the Tourist Pronotion Law are
hereby transferred to and shall be exercised by the comm ssion.

(c) Executive director. --

(1) The conm ssion shall select a director. No nmenber of
t he comm ssion nor anyone who has served as a nenber of the
commi ssion within one year after service shall be eligible
for selection as director. The director shall serve as such
at the pleasure of the conm ssion.

(2) Notwi thstanding any provision of law to the
contrary, the conm ssion shall fix the conpensation of the
director.

Section 502. Powers and duties of executive director.

(a) GCeneral rule.--The director shall be the chief
adm ni strative officer of the conm ssion and attend to its
adm ni strative work and have charge of all activities under the
jurisdiction of the conmi ssion and this act. The director shal
submt the following to the conm ssion for its approval no |ater
than March 1 of the year preceding the fiscal year of
i mpl enent ati on:

(1) An annual conprehensive travel marketing plan for

t he Commopnweal t h.
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1 (2) Suggested tourist pronotion agency nmatching grant

2 al | ocati on.

3 (3) The annual budget of the comm ssion.

4 (b) Powers and duties.--The director shall direct, supervise
5 and control all enployees of the conm ssion and report to the
6 conm ssion any negligence, dereliction of duty or inconpetence
7 on the part of any enployee, with the facts rel evant thereto,

8 and shall make any further reports as may be required by the

9 conmi ssion.

10 (c) Certification of comm ssion action.--The director nmay
11 certify any action of the commi ssion as being its official act.
12 (d) Publications.--The director may have printed such

13 bulletins, posters, literature and other printing as may be

14 necessary to the work of the conm ssion.

15 (e) Execution of contracts, |eases and agreenents.--The

16 director shall represent the conm ssion in the execution of

17 | eases and other simlar contracts.

18 CHAPTER 7

19 FI SCAL AFFAI RS
20 Section 701. Travel and Tourism Pronotional Fund.
21 (a) Establishnent.--There is hereby established in the State
22 Treasury a new fund to be known as the Travel and Tourism
23 Pronotional Fund. Moneys for the fund shall be derived from
24 appropriations and annual transfers by the State Treasurer of
25 fixed amounts of sales tax revenues under section 702.
26 (b) Use.--Mneys in the fund are to be used for the
27 follow ng purposes:
28 (1) Pronotion of Pennsylvania as a tourist destination.
29 (2) The allocation of matching grants to touri st
30 pronoti on agenci es under the act of April 28, 1961 (P.L.111
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No. 50), known as the Tourist Pronotion Law.

(3) Al admnistrative costs of the conmm ssion.

(4) Any contingent, incidental or other expense
reasonably necessary to carry out the work of the conmm ssion.
(c) Admnistration.--The fund shall be adm nistered by the

State Treasurer. Moneys remaining in the fund at the cl ose of
each fiscal year shall not |apse but shall remain in the fund.

(d) Paynents.--Subject to the provisions of subsection (e),
paynents fromthe fund shall be made upon warrant of the State
Treasurer after receipt of a requisition fromthe executive
director.

(e) Approval by Governor.--The comm ssion shall submt to
t he Governor, for approval or disapproval, estimates of the
anount of noneys to be expended fromthe fund. The State
Treasurer shall not honor any requisition for expenditure of any
noneys in excess of the anpount approved by the Governor.

Section 702. Fund revenues.

(a) Annual transfer.--Beginning July 1, 1995, and annually
thereafter, the State Treasurer shall transfer to the fund from
State sal es tax revenues an anmount of noney equal to the annual
budget base.

(b) Additional transfers.--1n addition to the annual
transfers under subsection (a), for the fiscal years beginning
July 1, 1996, through the fiscal year beginning July 1, 2001,
the State Treasurer shall make an additional transfer of certain
State sales tax revenues to the fund. The anmount of the
additional transfer shall be determ ned as foll ows:

(1) The Secretary of Revenue shall cal cul ate the anopunt
of State sal es tax revenues derived from Standard | ndustry

Code 701 - Hotels and Motels for the fiscal year which
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occurred four years prior to the fiscal year of transfer.

(2) The Secretary of Revenue shall further cal cul ate the

State sal es tax revenues derived from Standard | ndustry Code

701 - Hotels and Mdtels for the fiscal year which occurred

three years prior to the fiscal year of transfer

(3) The Secretary of Revenue shall conpare the
cal cul ati ons under paragraphs (1) and (2) to determ ne the
increase in revenues. If the increase in revenues is equal to
or exceeds 3% the | esser of one-half of the additional
revenues over 3% or $2,000,000 shall be designated for
transfer to the fund.
Upon recei pt of the calculations fromthe Secretary of Revenue,
the State Treasurer shall make the additional transfer to the
f und.

(c) Definition.--As used in this section, the term "budget
base"” means the sum of the annual transfer under subsection (a)
and any additional transfer under subsection (b). For the fiscal
year July 1, 1995, to June 30, 1996, the budget base shall be
$14, 000, 000.

Section 703. Audit and report.

(a) Audit.--An audit of the budget for the concluding fiscal
year shall be conducted by the Legislative Budget and Fi nance
Committee and shall be submitted to the Community and Econom c
Devel opnent Commttee of the Senate and the Tourism and
Recreational Devel opnent Commttee of the House of
Representatives no | ater than Novenber 30 of each year.

(b) Report.--The conm ssion shall submt an annual witten
and oral report to the Conmunity and Econom c Devel opnent
Committee of the Senate and to the Tourism and Recreational

Devel opnment Committee of the House of Representatives no |ater
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t han Novenber 30 of each year. The witten report shall include
conpl ete budgets for the current fiscal year and for the fiscal
year about to commence.

Section 704. Appropriation.

Subj ect to section 701(e), all noneys in the fund are hereby
appropriated to the comm ssion for expenditure as authorized in
this act.

CHAPTER 15
M SCELLANEQUS PROVI SI ONS
Section 1501. Expiration.

This act shall expire June 30, 2002.
Section 1502. Effective date.

This act shall take effect July 1, 1995.
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