PRINTER S NO. 4324

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 31155

I NTRODUCED BY D. R WRI GHT, STABACK AND THOVAS, OCTOBER 5, 1994

REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE, OCTOBER 5, 1994

AN ACT

1 Anending the act of January 14, 1952 (1951 P.L. 1898, No.522),

2 entitled, as anended, "An act to provide for the better

3 protection of life and health of the citizens of this

4 Commonweal th by requiring and regul ati ng the exam nati on,

5 Iicensure and registration of persons and registration of

6 corporations engaging in the care, preparation and

7 di sposition of the bodies of deceased persons, and providing
8 penal ties; providing for a State Board of Funeral D rectors
9 in the Departnment of State, and repealing other |aws,"

10 changing the title; further providing for a short title;

11 providing for a declaration of policy; further providing for
12 definitions, for licensure application and qualifications,
13 for registration of trainees, for exam nations, for |icense
14 i ssuance, for restrictions and preparation roons, for conduct
15 of business, for licensure under prior law, for license

16 expiration and for disciplinary actions; providing for

17 i nspection; further providing for unauthorized practice, for
18 prohi bitions, for duties of the adm nistering agency, for

19 penalties and for fees; reorganizing the adm nistering
20 agency; and further providing for reports to the General
21 Assenbl y.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. The title of the act of January 14, 1952 (1951
25 P.L.1898, No.522), known as the Funeral Director Law, anended
26 July 31, 1968 (P.L.1008, No.295), is anended to read:



AN ACT

To provide for the better protection of [life and health of] the
citizens of this Comonweal th by requiring and regul ating the
exam nation, licensure and registration of persons and
regi stration of corporations engaging in the care,
preparation and di sposition of the bodies of deceased
persons, and providing penalties; providing for a [State]

Funeral Industry Oversight Board [of Funeral Directors] in

t he Departnent of State, and repealing other |aws.

Section 2. Section 1 of the act is anended to read:

Section 1. Short Title.--This act shall be known and may be
cited as the "Funeral [Director] Services Law. "

Section 3. The act is anmended by adding a section to read:

Section 1.1. Decl arati on of Policy.--The purpose of this act

is to requlate the funeral industry to protect consunmers of this

Commpnweal t h.

Section 4. Section 2 of the act, amended July 31, 1968
(P.L.1008, No.295) and Cctober 5, 1978 (P.L.1074, No.250), is
amended to read:

Section 2. Definitions.--The followng terns as used in this
act shall, unless the context indicates otherw se, have the
fol | owi ng neani ngs:

(1) The term"funeral director” shall include any person
engaged in the profession of a funeral director or in the care
and di sposition of the human dead, or in the practice of
di si nfecting and preparing by enbal m ng the human dead for the
funeral service, burial or cremation, or the supervising of the
burial, transportation or disposal of deceased human bodies, or

in the practice of funeral directing or enbal mng as presently
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known, whether under these titles or designation or otherw se.
The term "funeral director” shall also nean a person who nakes
arrangenents for funeral service and who sells funeral

nmer chandi se to the public incidental to such service or who
makes financial arrangenents for the rendering of such services
and the sale of such merchandi se.

(2) The word "board" shall nmean [State] the Funeral |ndustry

________ Board [of Funeral Directors] in the Departnent of
St at e.

(3) The word "departnment” shall nmean the Departnent of State
of this Commonweal t h.

(4) The term"resident interne"” shall mean any person
operating under or with a funeral director for the purpose of
| earning the profession, to the end that he may becone a
licensed funeral director. The termshall also include a student
apprentice serving as such on the effective date of this act
[under any | aw repeal ed hereby.

(5) The term "student trainee" shall nean any person] under

any | aw repeal ed hereby. The term shall al so i nclude any person

accepted for matriculation at a nortuary coll ege or university
specializing in nortuary subjects which have been approved by
t he American Board of Funeral Service Education, Inc.

(6) The term"funeral establishnment” shall nean every place
or prem se approved by the [State Board of Funeral Directors]
board wherein a |licensed funeral director conducts the

prof essi onal practice of funeral [directing] services including

the preparation, care and funeral services for the human dead.
(7) The word "preceptor” shall nmean a |licensed funeral

di rector under or with whoma resident interne is registered and

oper at es.
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(8) The term "school of enbal m ng" shall nean a nortuary
college, institute or university offering a course of actual
class work in didactic and | aboratory studies in a nmanner
accredited by the Anerican Board of Funeral Service Educati on,

I nc.

(9) The term"profession” as used in this act shall nean the
aggregate of all funeral service licensees and their duties and
responsibilities in connection with the funeral as funeral
directors licensed under this act.

(10) The term "advertisenent” shall mean the publication,

di ssem nation, circulation or placing before the public, or
causing directly or indirectly to be made, published,

di ssem nat ed or placed before the public any announcenent or
statement in a newspaper, magazi ne or other publication, or in
the formof a book, notice, stationery, circular, panphlet,
letter, handbill, poster, bill, calendar, sign, placard, cards,
| abel s or tags or over any radio or television station whenever
applicable to any rules and regul ati ons approved by the board.

(11) The term"full-tinme supervisor” shall nmean a |icensed
funeral director who is a registered supervisor of no nore than
one funeral establishment and who is accessible to serve the
public at the funeral establishnent which he is supervising and
is not engaged in any activity, business or profession,

i ncludi ng assisting other funeral directors, which substantially
interferes with or prevents the supervision of the practice
carried on by the funeral establishment which he supervises.

(12) The term "funeral services" shall nean the activities,

provided only on an at-need basis, related to care, preparation

and di sposition of dead human bodi es and to nenori al services

for decedents. The term shall also include the whol esal e and
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retail sale of goods and services utilized for such activities.

(13) The term "funeral service providers" shall include

funeral directors, cenetery operators, crematory operators and

third-party sellers of funeral services.

(14) The term "inspector" shall nean an enpl oye of the board

aut hori zed to deternmi ne conpliance with this act.

(15) The term"central enbalmng facility" shall nean a

facility for the purpose of preparing, by enbal ming, the human

dead that is shared by nore than one funeral establishnent.

Section 5. Section 3 of the act, amended July 31, 1968
(P.L.1008, No.295) and Decenber 22, 1983 (P.L.354, No.88), is
amended to read:

Section 3. Application for License; Qualifications of
Applicants.--(a) Any person [not holding a |license to practice

the profession of a] who desires to provide funeral [director

and desiring to practice such profession] services in this
Commonweal th shall make application for exam nation and
licensure to the board, upon a formfurnished by it, and shal
acconpany the application by such fee as may be fixed by the
depart nment.

(b) Each applicant shall be [a citizen of the United
States,] at |east twenty-one (21) years of age, and a graduate
of an approved high school [of this Conmonweal th] or have an
education equival ent thereto under the rules and regul ati ons of
t he board.

(c) (1) In addition thereto, each applicant shall have
successfully conpleted a course of actual class work in didactic
and | aboratory studies in a school of enbalmng for a period to

be fixed by the board at not |ess than nine hundred (900) hours

nor nmore than twenty-four hundred (2400) hours, and shall have
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conpleted two years as a resident trainee.
(2) Each applicant shall have successfully conpleted [two

years of academ c work] a mininmumof sixty (60) credit hours at

[a] an_accredited college or university [accredited by the

Depart ment of Education,] and a one year course at a nortuary
coll ege or university accredited by the Anerican Board of
Funeral Service Education, Inc. and shall have conpl eted one
year as a resident interne.

[(3) No nore than an average of one hundred (100) hours of
enbal m ng or nortuary school training shall be given or required
in any cal endar nonth of any one year.]

(4) Each applicant shall have passed the exan nation of the

Nati onal Board of Exam ners for the funeral industry within the

| ast five years.

(d) Integration and coordi nation of all educational
requi renents and exami nation procedures, including any academ c
work at a college or university or actual class work in didactic
and | aboratory studies in a nortuary college or university,
shall be permtted and shall be encouraged under any rules or

regul ations that the board shall make. Upon approval of the

board, an applicant nmay conpl ete under graduate studies

si mul taneously with nortuary studi es.

(e) Except in the case of a resident interne who has
regi stered with the board and has begun his training period
before the effective date of this act, the required period as a
resident interne shall, in each case, be served after the
applicant has fulfilled his educational requirenents.

(f) The requirenents of a resident interne, as to maxi num
and m ni mum hours, the nunber of cases to be handl ed, and the

trai ning and duties included and excluded, shall be fixed by
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rul es and regul ati ons of the board. They shall in all cases
i nclude a requirenent that each resident interne shal
conpletely enbal mat |east twenty-five (25) bodies. Each

applicant shall conplete an internship under the supervisi on of

a licensed preceptor

Section 6. Section 4 of the act, amended Decenber 22, 1983
(P.L.354, No.88), is anended to read:
Section 4. Registration of [Student Trainees] Resident

Internes.--(a) Every applicant, upon entering the school of
enbal m ng, shall register with the board annually, in such
manner as may be provided by the board, and shall pay such

regi stration fee as shall be fixed by regul ation. The board
shall keep a separate register of applicants in training,

contai ning their nanes, ages, residences, where they attended
school, the licensed funeral directors with whomthey are

associ ated or the enbal m ng school they are attendi ng, nunber of

hours to be conpleted as an interne, tasks the interne is

expected to perform and such other information as the board may

direct and as provided for by this act.
(b) Any applicant, registered as [a student] a resident

interne of any licensed funeral director or enbal m ng school,
who changes his preceptor or school, shall imrediately re-
regi ster and pay such additional fee as nay be fixed by the
departnent. Every funeral director with whom a resident interne
is registered shall immediately notify the board of the
term nation of such rel ation.

(c) The preceptor to the resident interne nust conply with
the qualifications and duties as set forth by the rules and

regul ati ons of the board, which is given the authority to

closely nonitor, set standards and limt the nunber of [student
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1 trainees] resident internes with each preceptor.

2 Section 7. Sections 5 and 6 of the act, anmended July 31,

3 1968 (P.L.1008, No.295), are anmended to read:

4 [ Section 5. Exam nations.--The Board shall fix the tinme and
5 places of exam nations and shall give notice thereof to each

6 applicant entitled to take the exam nation. The board may, at

7 its discretion, give the examnation in two parts: (1) at the

8 tinme of conpletion of a course in nortuary science covering

9 know edge gained fromdidactic and | aboratory studies, and (2)
10 at the conpletion of the resident internship covering know edge
11 and skill obtained from practical experience during this period.
12 Each applicant for a license to practice as a funeral director
13 shall be examined orally, clinically, and in witing on the

14 follow ng subjects:

15 (1) Basic and health sciences including anatomny, chem stry,
16 bacteriol ogy, pathology, hygiene and public health.

17 (2) Funeral Service Arts and Sciences including enbal m ng
18 and restorative art.

19 (3) Funeral service adm nistration including accounti ng,
20 funeral |aw, psychol ogy, funeral principles, directing and
21 managenent.
22 If the board shall find, upon exam nation, that the applicant
23 is of good noral character and is possessed of the skill and
24 know edge herein set forth and has sufficient know edge,
25 experience and training properly to conduct such profession in
26 all its phases, the board shall issue to him upon paynent of
27 such fee as nay be fixed by the departnent, a license to perform
28 as a funeral director, and shall register the applicant as a
29 duly licensed funeral director.]
30 Section 6. |Issuance of Licenses.--(a) Licenses shall be
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i ssued by and bear the seal of the [State Board of Funeral
Directors] board and shall be signed by the Conm ssioner of

Prof essi onal and Occupational Affairs. Every licensee shal

regi ster the fact of the issuance of the license with the Bureau
of Vital Statistics and registrar of the nmunicipality or
township in which the licensee desires to operate, and shal

di splay his |license conspicuously in his funeral establishnent
approved by the board. Licenses and registration cards or
certified copies of either shall be prima facie evidence of al

matters covered by them

(b)Y |In accordance with subsection (a), every funeral service

provi der who provides funeral services and every funeral

establi shnent nmust be |icensed by the board. The board shall, by

the first day of Novenber of each odd nunbered vyear, mail to

every licensed funeral service provider a bl ank application for

renewal of |icense. Renewal may be effected at any tinme during

the nonth of January of every even nunbered year by the filing

of the application with the board and the paynent of a renewal

fee fixed by the departnent, with the approval of the board. The

board nmay, at its discretion but after considering al

ci rcunstances, renew the |license of any funeral director who has

failed to make application for renewal before the first day of

February of any even nunbered year

(c) No license shall be renewed w thout evidence that the

funeral service provider has conplied with all of the board's

requi renents for continui ng professional education in accordance

with section 19(i)(12). The board shall not issue a license to a

funeral service provider who fails to report nultiple |icensure

and any disciplinary actions against a |license in another state.

(d) Al licensed funeral service providers nust
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conspi cuously post their |license at their place of business.

(e) No person not licensed under this act shall have any

interest in the provision of funeral services except that any

person nay own a funeral establishment as | ong as the funeral

establi shnent is supervised by a |licensed funeral director.

Section 8. Section 7 of the act, amended March 3, 1976
(P.L.32, No.16), is anmended to read:

Section 7. Restrictions; Preparation Room--(a) Oiginal
licenses under this act (1) shall be granted only to
i ndi vi dual s, partnerships or corporations, (2) shall specify by
name the person, partnership or corporation to whomthey are
i ssued, and (3) shall designate the particul ar place approved by
the board at which [the profession of] funeral [directing shal

be carried on] services are provided. A license shall authorize

t he conduct of the profession at the particular place of
practice designated therein and no other, and only by the
particul ar person, partnership or corporation designated. This
provi sion shall not prevent a person licensed for the practice
of providing funeral [directing] services from assisting another
duly licensed person, partnership or corporation in the conduct
of the profession in an approved funeral establishnment nor shal
it prevent a person |icensed for the practice of the profession
fromconducting a funeral at a church, a private residence of
t he deceased, or an approved funeral establishnment provided such
person maintains a fixed place or establishnment of his own
approved by the board.

(b) A licensed funeral director, partnership or corporation
may nove to a new place of practice, which shall be registered

and approved by the board if the new place of practice neets al

the requirenents as set forth in the [State Board' s Rul es and

19940H3115B4324 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Regul ations] regul ati ons of the board.

[After the thirty-first day of August, one thousand nine
hundred fifty-two, every establishnment in which the profession
of funeral directing is carried on shall include a preparation
room containing instrunents and supplies necessary for the
preparati on and enbal m ng of dead human bodi es and be
constructed in accordance with sanitary standards prescribed by
the board, for the protection of the public health.

Al'l areas within an approved establishnment nust be maintained
in a proper and sanitary manner, as determ ned by the board or
State and | ocal ordi nances wherever they apply, for the
protection of the public.]

(c) No food or intoxicating beverages shall be served in any
funeral establishnment in which [the profession of] funeral

[directing is carried on] services are conducted. Beverages, if

served, nust be restricted to a separate room not used for the
preparation [and] or conduct of a funeral service. Any facility
beyond the confines of such funeral establishnment, but directly
or indirectly operated by a funeral director for the service of
refreshnments or food shall be maintained in accordance with
State and |l ocal health | aws and regul ations pertaining to public
eating places for the protection of the public.

(d) There shall be established centralized enbal m ng

facilities in accordance with requl ati ons pronul gated by the

board. A central enmbalnmng facility shall contain instrunents

and supplies necessary for the preparati on and enbal mi ng of dead

human bodi es and be constructed in accordance with sanitary

standards prescri bed by the board for the protecti on of the

public health. Al areas within a central enbalmng facility

nmust be nmintained in a proper and sanitary nanner, as
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deternined by the board and Federal, State and | ocal ordi nances.

This central enbalning facility shall not be used for any

pur pose ot her than preparati on or enbal mi ng of dead human

bodi es. The central enbalnng facility shall be owned by a

li censed funeral service provider and shall be operated by a

li censed funeral director. The central enbalmng facility shal

be i nspected by an i nspector on an annual basis. |nspections of

a facility shall be perforned in accordance with the reqgul ati ons

pronul gated by the board. A central enbalnmng facility nust be

approved by the board. Approval shall be requested by the owner

of the central enbalmng facility. A licensed funeral director

or resident interne nay not enbal mor scientifically prepare

human renmins in a roomother than a central enbalmng facility

approved by the board. The board shall pronul gate requl ati ons

for facilities specifying standards for sanitation, first aid,

enbal m ng equi pnent, floors, ceilings and doors, and protective

Section 9. Section 8 of the act, amended October 5, 1978
(P.L.1074, No.250) and Decenber 19, 1980 (P.L.1329, No.242), is
amended to read:

Section 8. Conduct of Business.--[(a) Individuals and
Part ner shi ps. Except as provided for in subsection (e) hereof,
only one license shall be granted to or held by an i ndividual,
but two or nore |licensed funeral directors may operate a joint
or partnership business at one place only. No funeral practice,
whet her conducted by an individual or a partnership, may be
conduct ed under any other nanme than the name or |ast name of the
i ndi vidual or, if a partnership, the names or |ast nanes of al
partners: Provided, however, That an individual or partnership

may be conducted under the nane of a predecessor funeral
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1 establishnment if the nane or names of the owner or partners

2 appear as operator or operators on all signs, forns and

3 advertising. No person not l|icensed under this act shall have
4 any interest in the practice carried on by a licensed funeral

5 director except as otherw se herein provided. Upon the death of
6 a licensee, the board shall issue a |license and renewal thereof
7 to his estate, only for a period not exceeding three (3) years,
8 or widows or widowers of deceased |icensees without tine

9 |limtations, as long as they remain unmarried, providing the
10 w dow, or wi dower, the executor or adm nistrator of the estate
11 of the deceased licensee's heir or heirs, infornms the board, of
12 the intent to continue practice, within ten (10) days and

13 applies within thirty (30) days for a certificate of |icensure.
14 Such notice shall be in witing. The practice carried on by a
15 licensee's estate, wi dow or w dower shall be under the

16 supervision of a licensed funeral director enployed on a ful

17 time basis. A licensee's estate, wi dow or wi dower shall not be
18 denied a |icense because the deceased |icensee operated a

19 business in partnership with one or nore other |icensed funeral
20 directors nor shall a w dow or wi dower be denied the right to
21 enter into a partnership with one or nore of the |licensed
22 funeral directors with whomthe deceased |licensee was in
23 partnership.
24 (b) Restricted Corporate License. A corporate |license nmay be
25 issued to a Pennsylvania corporation which is incorporated
26 pursuant to the provisions of the act of May 5, 1933 (P.L. 364,
27 No. 106), known as the "Business Corporation Law," by one or nore
28 licensed funeral directors specifically for the purpose of
29 conducting a funeral directing practice. The name of such

30 corporation shall contain the nane or the |last nanme of one or
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nore of the licensed sharehol ders or the name of a predecessor
funeral establishnment. No licensed funeral director shall be
eligible to apply for nore than one restricted corporate |license
or own shares in nore than one restricted corporation. Nor shal
any licensed funeral director who obtains a restricted corporate
|icense or holds shares in a restricted corporation have any
stock or proprietary interest in any other funeral

establ i shment, except a branch place of practice as authorized
by subsection (e). Such license shall be valid only if the
foll owi ng conditions exist at the time of issuance of the
I'icense and continue in effect for the license period:

(1) The corporation engages in no other business activity
other than that of funeral directing and its certificate of
i ncorporation should so specify.

(2) It holds no shares of stock or any property interest in
any ot her funeral establishnent.

(3) One or nore of its principal corporate officers is a
person |icensed as a funeral director who shall al so be a nenber
of the board of directors of the corporation and shall not
conduct any other funeral business.

(4) Al of its shareholders are |icensed funeral directors
or the menbers of the inmmediate famly of a licensed funeral
director or a deceased |icensed funeral director who was a
sharehol der in the corporation at death. For the purposes of
this paragraph "nmenbers of the inmmediate fam|ly" shall nmean (i)
spouse, (ii) children, (iii) grandchildren, (iv) a trustee or
cust odi an who hol ds shares for the benefit of such spouse,
chil dren or grandchil dren.

(5) The corporation shall have filed a registry statenent

with the Secretary of the Conmonweal th and thereafter have duly
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filed its Pennsylvania corporate tax returns and paid all taxes
whi ch have been assessed and as to which there is no contest.

(6) The corporation has, for each place of business operated
by it, registered with the board the nanme of a |licensed funeral
director who will serve as a full-tine supervisor of such place
of Dbusi ness.

(c) Notice of Corporate Nonconpliance. Any corporation
hol ding a restricted corporate |icense which shall fail to
conply with all of the provisions set forth in subsection (b)(1)
t hrough (5) shall inmmediately give notice to the board of such
failure and set forth in such notice the nature of the failure
to conply and such corporation shall have a period of sixty (60)
days fromthe date of the event which results in failure to
conply in which to cure the failure and at the end of such sixty
(60) day period shall either supply docunentary evidence in
affidavit formof the basis upon which such failure has been
corrected or shall surrender its license to the board and shal
forthwith desist fromthe conduct of the business of funeral
di recting.

(d) Professional Corporation License. A corporate |icense
may be issued to a Pennsyl vania corporation which is
i ncorporated pursuant to the provisions of the act of July 9,
1970 (P.L.461, No.160), known as the "Professional Corporation

Law," by one or nore licensed funeral directors specifically for
t he purpose of conducting a funeral directing practice. No

prof essi onal corporation may render funeral services unless it
hol ds a professional corporation |icense issued pursuant to this
subsection. The nanme of such professional corporation shal
contain the name or the |last nanme of one or nore of the

shar ehol ders or the nanme of a predecessor funeral establishnent.
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No professional corporation shall own shares of stock or any
property interest in any other funeral establishment. Each

prof essi onal corporation shall, for each place of business
operated by it, register with the board the name of a |icensed
funeral director who will serve as full-tinme supervisor of such
pl ace of business. Nor shall any |icensed funeral director who
obtains a professional corporation |license or holds shares in a
prof essi onal corporation have any stock or proprietary interest
in any other funeral establishnment, except a branch place of
practice as authorized by subsection (e): Provided, however,
That any licensed funeral director who owned shares of nore than
one professional corporation prior to February 1, 1977, may

mai ntai n ownershi p of such shares and such corporati ons may be
| i censed.

(e) Branch Place of Practice. Licensees authorized to
conduct a funeral directing practice whether as an i ndividual,
partnership, professional corporation or restricted business
corporation may practice at one principal place and no nore than
one branch pl ace of business provided that a |licensed funeral
director is assigned as a full-time supervisor to such branch
| ocation, and provided that the facilities furnished at such
branch location fully conmply with all the provisions of this act
and the rules and regul ations promul gated by the board as
anended fromtinme to tine. The board shall issue a separate
license and require paynent of a separate |icense fee for such

branch | ocation.] Funeral service providers nust disclose the

nanme, address and tel ephone nunber of the board in all at-need

and preneed funeral arrangenent contracts.

Section 10. Section 9 of the act, anended Cctober 5, 1978
(P.L.1074, No.250), is anended to read:
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Section 9. Licensees under Prior Laws and from O her
States.--[(a) All undertakers' |icenses issued under any prior
| aw and being in effect on the effective date of this act shal
continue, subject to the provisions of this act as to renewal,
suspensi on and revocation and to the rules and regul ati ons of
the board. Existing licenses to corporations and partnerships
and to conduct a practice under a fictitious nane shall continue
and may be renewed, but such corporate |licenses shall not be
permtted, after the effective date of this act, to operate
under any nanme other than the nanme as |icensed as of the date of
this act, except that such corporate |icenses may operate under
t he nane or nanes of individual |icensed funeral directors who
are stockhol ders of said corporations. Such corporate |icenses
shall only be valid if the corporation has, for each place of
busi ness operated by it, registered with the board the nanme of a
i censed funeral director who will serve as a full-tine
supervi sor of such place of business. No original |icense shal
be issued under this act to conduct a practice under a
fictitious nane. ]

(b) The board may grant |icenses to individuals from other
states if the applicants' (1) standards and qualifications for
licensing are at | east as high as those provided hereby, (2)
simlar privileges are accorded persons licensed in this
Commonweal th, (3) the applicants hold valid licenses fromtheir
state of residence, and (4) the ternms and conditions prescribed
by the board are conplied wth.

(c) Existing funeral establishnents which neet the

requi renents of this act as of the effective date of this

subsection shall be considered to be |licensed under this act.

Section 11. Section 10 of the act, anended June 13, 1961
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(P.L.291, No.172), is anended to read:

[ Section 10. Expiration of Licenses; Renewal.--Al valid
funeral directors' |icenses granted or renewed under this or any
prior act shall expire on the first day of February of 1962, and
biennially thereafter. It shall be the duty of the board, on or
before the first day of Novenber of each odd nunbered year, to
mail to every licensed funeral director a blank application for
renewal of |icense. Renewal may be effected at any tine during
the nonth of January of every even nunbered year by the filing
of such application with the board together with such renewal
fee as may be fixed by the departnment, with the approval of the
board. The board may, at its discretion, renew the |icense of
any funeral director who has failed to make application for
renewal before the first day of February of any even nunbered
year. |

Section 12. Section 11 of the act, anended Decenber 22, 1983
(P.L.354, No.88), is anended to read:

Section 11. Refusal; Suspension; Revocation.--(a) The
board, by a majority vote thereof, may refuse to grant, [refuse
to renew] deny, suspend or revoke a |license of any applicant or
i censee, whether originally granted under this act or under any
prior act, for the follow ng reasons:

(1) The practice of any fraud or deceit in obtaining or
attenpting to obtain a |icense.

(2) Violation of the health |aws of this Commobnweal t h.

(3) The conviction of a crinme involving noral turpitude, in
this or any other State or Federal court or pleading guilty or
nol o contendere to any such of fense.

(4) The use of m sleading adverti sing.

(5) G oss inconpetency, negligence or msconduct in the
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carrying on of the profession.

(6) Violation of or non-conpliance with the provisions of
this act or the rules and regul ati ons of the board.

(7) Loaning, borrowi ng or using a license of another, or of
knowi ngly aiding or abetting in any way the granting of inproper
| i censes.

(8) Soliciting patronage other than by legitimate
advertisenment, or paying a conmm ssion or agreeing to pay a
conmi ssion to any person or persons for soliciting or for
busi ness secured, or paying any gratuity to any person wth
intent to have such person aid in securing business, or other
sim | ar unprofessional conduct.

(9) Goss imorality.

(10) Conviction of the violation of any statute, rule or
regul ati on of any state concerning the conduct of the profession
beyond t he boundaries of this Comonwealth.

(11) Solicitation or acceptance by a |icensee of any
conmmi ssion or bonus or rebate in consideration of recomrendi ng
or causing a dead human body to be di sposed of in any particul ar
crematory, mausol eum or cenetery.

(12) Failure by a corporation to conply with the provisions
of section 8(b) or (c).

(b) Unless ordered to do so by a court, the board shall not
reinstate the license of any person whose |icense has been
revoked under this act. Any person whose |icense has been
revoked may reapply for a license at the end of a five-year
period but nust neet all of the licensing qualifications of this
act for the license applied for, to include the exam nation
requirenent.

Section 13. The act is anended by adding a section to read:
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Section 11.1. | nspection.--(a) The board shall establish an

i nspection programfor all funeral establishnents and centr al

enbalning facilities. The board shall pronul gate requl ati ons

outlining the formal plan for inspection of funeral

establi shnents and central enbalmng facilities.

(b)Y The board shall appoint inspectors whose title shall be

"I nspector, Funeral |ndustry Oversi ght Board, Commonweal th of

Pennsyl vania." | nspectors shall hold office at the pl easure of

the board and shall recei ve such conpensati on as shall be fi xed

by the board.

(c) The inspectors shall be enpowered to serve all processes

and papers of the board and shall have the right of entry into

any pl ace where the provision of funeral services is carried on

or advertised as being carried on for the purpose of inspection

and for the investigati on of conplaints conm ng before the board

and for such other matters as the board nay direct.

(d) An inspector shall be required by the board to conduct a

bi ennial onsite inspection of each funeral establishnment and an

annual onsite inspection of each central enbalmng facility. Any

i nspector of the board nmay enter and i nspect the buil di ng,

equi pnent and supplies of any funeral establishment or central

enbalnming facility licensed or requiring a |license under this

act and shall have access to the records of the facility or

establi shnent and to the enpl oyes and their records, including

access to a sanple of at-need and preneed funeral contracts,

| i censee busi ness records, the funeral service provider's

license, price lists and statenents of goods and services. Any

i nspector of the board shall al so exam ne the establishnent or

central enbalmng facility to determ ne whether there is

conpliance with all applicable Federal, State and | ocal
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1 requlations. Upon entering a funeral establishnent or central

2 enbalmng facility, inspectors shall properly identify

3 thenselves to the individual on the prem ses then in charge of
4 the establishnment or central enbalmng facility.

5 (e) Whenever the board shall upon inspection, investigation
6 or conplaint, find a violation of this act or regulations

7 adopted by the board pursuant to this act or pursuant to Federal
8 law, it shall give witten notice specifying the violation to

9 +the funeral service provider who owns the funeral establishnent
10 or the central enbalnng facility. Such notice shall require the
11 funeral service provider to take action or to submt a plan of
12 correction which shall bring the funeral establishnent or

13 central enbalning facility into conpliance with applicable |aw
14 or requlation wthin a specified tine. The plan of correction
15 nust be submitted within thirty (30) days of receipt of the

16 witten notice.

17 Section 14. Section 13 of the act, anmended July 25, 1953

18 (P.L.592, No.163) and July 31, 1968 (P.L.1008, No.?295), is

19 anended to read:
20 Section 13. Practice Wthout License; Exceptions.--(a) No
21 person shall [practice as a] provide funeral [director, as
22 defined herein,] services or operate a funeral establishnent in
23 this Commonweal th [unl ess he holds] without a valid |license so
24 to do as provided in this act.
25 The provisions of this subsection shall not apply to the
26 follow ng persons when acting under the direction and
27 supervision of a licensed funeral director:
28 (1) Enployees of any cemetery or crematory whose duties or
29 business extend no further.
30 (2) Persons acting under the orders of conm ssioned nedical
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of ficers of any branch of the arned forces of the United States.

(3) Persons disposing of the bodies of deceased persons
lawful Iy placed at the disposition of |egally organi zed nedi cal,
surgical or other institutions for the benefit of science.

(4) Persons disposing of the bodies of deceased persons
under the authority and direction of the Departnent of Health of
this Coomonwealth in tinmes of actual epidemc or public
calamty.

(b) No person other than a licensed funeral director or a
resident interne shall prepare or enbal mthe body of any
deceased person.

(c) [No person other than a |licensed funeral director shall,
directly or indirectly, or through an agent, offer to or enter
into a contract with a living person to render funeral services
to such person when needed. If any such licensed funeral
director shall accept any noney for such contracts, he shall,
forthwith, either deposit the sane in an escrow account in, or
transfer the sane in trust to, a banking institution in this
Commonweal th, conditioned upon its w thdrawal or disbursenent
only for the purposes for which such noney was accepted. This

subsecti on does not apply to a] A licensed funeral service

provi der nay contract [by] with a bona fide institution [that it

will] to provide professional funeral services for persons who
may die while inmates of the institution, if such contract is
made as a part of its contract for housing, naintaining and
caring for its inmates.

(d) Tentative funeral arrangenents after a death has
occurred can be nade by an unlicensed nenber of the funeral hone

staff in the event the licensed funeral [director] service
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Section 15. Section 14 of the act, anended March 3, 1976
(P.L.32, No.16), is anmended to read:

Section 14. Penal Provisions.--[(a) No person shall as an
of ficer of a corporation allow it to practice as a funeral
di rector unless such corporation is duly licensed and qualified
so to do under the provisions of this act or any prior |aw and
under the rules and regul ati ons of the board.]

(b) No person shall lend, sell, buy, give or obtain a

license as a funeral [director] service provider or a

registration card issued by the board in any other nmanner than
is provided for in this act, nor offer or attenpt so to do.

(c) No person shall attenpt to practice under guise of a
license or registration card not issued by the board, or under
cover of a license or registration card obtained illegally or
fraudul ently, or which has been revoked or suspended.

Section 16. Sections 16, 17, 18.1, 19 and 19.1, anended or
added Decenber 22, 1983 (P.L.354, No.88), are anended to read:

[ Section 16. Duties of Board.--(a) The board shall be
charged with the enforcenent of this act. It shall be enpowered
to fornul ate necessary rules and regul ati ons not inconsistent
with this act for the proper conduct of the business or
prof essi on of funeral directing and as may be deened necessary
or proper to safeguard the interests of the public and the
st andards of the profession.

(b) The board shall appoint an inspector or inspectors whose
title shall be "lInspector, State Board of Funeral Directors,

Commonweal th of Pennsyl vania."™ Such inspectors shall be |icensed
funeral directors who have been actively engaged in the practice
of such profession for at |least ten years. Inspectors shall hold

of fice at the pleasure of the board, and shall receive such
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conpensation as shall be fixed by the board with the approval of
t he departnent. Inspectors shall be enpowered to serve al
processes and papers of the board, and shall have the right of
entry into any place, where the business or profession of

funeral directing is carried on or advertised as being carried
on, for the purpose of inspection and for the investigation of
conpl aints com ng before the board and for such other matters as
the board may direct.

(c) The board shall keep a record of its proceedi ngs and
shall maintain a register of the names and addresses of al
persons applying for and those receiving |licenses and
regi stration cards under this or any prior act. Such register
shall be open to public inspection.

(d) The board shall submt annually to the departnment and to
t he House and Senate Appropriations Commttees, fifteen days
after the Governor has submitted his budget to the General
Assenbly, a copy of the budget request for the upcom ng fiscal
year which the board previously submtted to the departnent. ]

Section 17. Penalties.--(a) Any person violating any of the
provi sions of this act or any rule or regulation of the board
pronmul gated pursuant thereto shall be guilty of a m sdeneanor
and, upon conviction thereof, shall be sentenced to pay a fine
of not |ess than one hundred dollars ($100) nor nore than one
t housand dol Il ars ($1000), or undergo inprisonment not exceeding
one (1) year, or both.

(b) In addition to any other civil renmedy or crim nal
penalty provided for in this act, the board, by a vote of the
maj ority of the maxi num nunber of the authorized nenbership of
the board as provided by law, or by a vote of the majority of

the duly qualified and confirmed nmenbership or a mnimum of four
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menber s, whichever is greater, may levy a civil penalty of up to
one thousand dollars ($1,000) on any current |icensee who
vi ol ates any provision of this act or on any person who

practices as a funeral [director] service provider wthout being

properly licensed to do so under this act. The board shall |evy
this penalty only after affording the accused party the
opportunity for a hearing, as provided in Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to admnistrative
| aw and procedure).

Section 18.1. Fees Inposed.--(a) Al fees required under
the provisions of this act shall be fixed by the board by
regul ati on and shall be subject to review in accordance with the
act of June 25, 1982 (P.L.633, No.181), known as the "Regul atory

Review Act." If the revenues generated by fees, fines and civi
penal ti es i nposed in accordance with the provisions of this act
are not sufficient to match expenditures over a two-year period,
the board shall increase those fees by regul ation, subject to

review in accordance with the "Regul atory Review Act," such that
projected revenues will neet or exceed projected expenditures.
(b) If the [Bureau of Professional and Cccupational Affairs]

Departnent of State determ nes that the fees established by the

board are inadequate to nmeet the m nimum enforcenment efforts
required, then the bureau, after consultation with the board,
shall increase the fees by regulation, subject to review in

accordance with the "Regul atory Review Act," such that adequate
revenues are raised to neet the required enforcenent effort.

(c) Al fines and civil penalties inposed in accordance with
this act shall be paid into the Professional Licensure
Augnent ati on Account .

Section 19. [State Board of] Funeral [Directors] Industry
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Oversight Board.--(a) There shall be a [State Board of] Funeral

[Directors] Industry Oversight Board as a depart nment al

adm ni strative board in the Departnent of State. The [board
shal |l consist of the] Comm ssioner of Professional and
Cccupational Affairs[,] and the Director of the Bureau of
Consuner Protection in the Ofice of Attorney General, or his
desi gnee[, two nenbers appoi nted by the Governor, who shall be
persons representing the public at |arge, and five nenbers
appoi nted by the Governor who shall be |icensed funeral
directors of good noral character and who shall al so have been
actively engaged in the practice of funeral directing for at

| east ten years i medi ately preceding their appointnent.] shal

serve as ex officio nenbers of the board. The Governor shal

appoint to the board one |licensed funeral director, one cenetery

owner and operator, one crenatory owner and operator and one

third-party seller of funeral services or nerchandi se, all of

whom nmust have been actively engaged in the care, preparation

and di sposition of dead human bodies for at | east five (5) years

i mmedi ately precedi ng their appoi ntment and nust not have an

ownership interest of five percent (5% or nore in an enterprise

engaged in funeral services. The Governor shall appoint to the

board one nenber, fifty-five (55) years of age or older, to

represent the public at |large. The President pro tenpore of the

Senate and the Speaker of the House of Representatives shal

each appoint to the board a nenber representing the public at

(b) Professional and public nenbers shall be appointed by
the Governor with the advice and consent of the Senate for terns

of [five] four years, with a limt of two consecutive terns. The

menber appoi nted by the President pro tenpore of the Senate
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shall serve for a termof four yvears, with alinit of two

consecutive terns. The nenber appoi nted by the Speaker of the

House of Representatives shall serve for a termof two years,

with a limt of two consecutive terns. A nmenber nay continue to

serve for a period not to exceed six nonths beyond the
expiration of his term if a successor has yet to be duly
appoi nted and qualified according to law. If a nenber dies or
resigns during his termof office, a successor shall be
appointed as provided in this section and shall serve for the
remai nder of his predecessor's unexpired term

(c) Five nmenbers of the board shall constitute a quorum

(d) The board shall select a chairman fromanong its nenbers
and [may] shall elect a secretary fromanong its nenbers.

(e) The nenbers of the board, other than the Conmm ssioner of
Prof essi onal and Occupational Affairs and the Director of the
Bureau of Consunmer Protection in the Ofice of Attorney Ceneral,
or his designee, shall receive sixty dollars ($60) per di em when
actual ly engaged in the transaction of official business and
shall al so receive the amount of reasonable traveling, hotel and
ot her necessary expenses incurred in the performance of their
duties.

[(f) The board is subject to evaluation, review and
termnation within the time and in the manner provided in the
act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset
Act."]

(g) A nenber of the board who fails to attend three
consecutive neetings shall forfeit his seat unless the
Commi ssi oner of Professional and Cccupational Affairs, upon
witten request fromthe nmenber, finds that the nenber should be

excused froma neeting because of illness or the death of an
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i medi ate fam |y nenber.

(h) The board shall neet at | east every sixty (60) days at

| ocati ons whi ch provide accessibility for public input.

(i) The board shall have the foll owi ng powers and duti es:

(1) Pronulgate regul ations to enforce this act and to

safequard the interests of the public and the professi onal

conduct of all persons engaged in providing funeral services.

(2) Publish consunmer information materials annually which

descri be the board and its functi ons and funeral servi ces and

mer chandi se. The board nay determ ne the content of the consuner

i nformati on material but shall include the board's conpl ai nt

procedures, |legal requirenents pertinent to funerals, consuner

ri ghts in nmaking funeral arrangenents and the basi c conponents

of traditional and alternative funeral services.

(3) Adopt forns including a standard price sheet for al

funeral services.

(4) Require that all funeral establishnents be inspected in

accordance with the provisions of this act.

(5) Keep a record of its proceedi ngs and shall maintain a

regi ster of the names and addresses of all persons applying for

and those receiving |licenses under this act or any prior act.

Such regi ster shall be open to public inspection.

(6) Receive and investigate conplaints against its

| i censees.

(7)) Gant, deny, revoke or suspend any |license provided to a

funeral service provider, a funeral establishment or a central

enbalmng facility.

(8) |ssue subpoenas for the purpose of investigating all eged

viol ati ons of the disciplinary provisions adni ni stered by the
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(9) Subnit annually to the departnment an estimate of the

financial requirenents of the board for its adm nistrative,

i nvestigative, | egal and ni scel | aneous expenses.

(10) WMaintain files on each funeral service provider

li censed under this act and any disciplinary action taken

agai nst a |licensed provider.

(11) Subnit annually a report to the Consuner Protecti on and

Pr of essi onal Licensure Conmittee of the Senate and the

Prof essi onal Licensure Conmittee of the House of Representatives

a description of the types of conplaints recei ved, status of

cases, board action taken and the length of time fromthe

initial conplaint to final board resol ution

(12) Provide for continuing education requirenents for

licensees.

[Section 19.1. Report to Commttees.--The board shall submt
annually a report to the Professional Licensure Cormittee of the
House of Representatives and to the Consumer Protection and
Prof essional Licensure Cormittee of the Senate a description of
the types of conplaints received, status of cases, board action
whi ch has been taken and the length of tinme fromthe initial
conplaint to final board resol ution.]

Section 17. The anendnent of section 19 of the act shall
apply as foll ows:

(1) A nenber of the State Board of Funeral Directors on
the effective date of this act shall conplete the nenber's
current termas a nmenber of the Funeral Industry Oversight
Boar d.

(2) Gubernatorial appointnments shall be made in the
following priority:

(i) A funeral director.
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(i1i) A cenetery owner and operator
(ti1) An individual, 55 years of age or ol der,
representing the public at | arge.
(3) Appointnments by the President pro tenpore of the
Senate and the Speaker of the House of Representatives shal

be made i nmedi ately.

~N~ o o~ W ON

Section 18. This act shall take effect in 180 days.
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