PRINTER S NO. 4167

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3040 >

| NTRODUCED BY CGERLACH, STABACK, VANCE, B. SM TH, DeLUCA, NAILOR
CoY, M N WRI GHT, CLYMER, BROWN, TIGUE, HASAY, E. Z. TAYLOR
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STERN, BATTI STO, LEH, RElI NARD, HENNESSEY, RUBLEY, SAURVAN
MELI O MERRY AND EGOLF, SEPTEMBER 27, 1994
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

dangerous juvenile offenders, |aw enforcenent records,

juvenile history record informati on and adj udi cati ons

i nvol ving certain children.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "dangerous juvenile offender”
in section 6302 of Title 42 of the Pennsylvani a Consol i dated
Statutes is repeal ed.

Section 2. Sections 6308, 6309 and 6341(a) of Title 42 are
amended to read:

8§ 6308. Law enforcenent records.

(a) GCeneral rule.--[Except as provided in section 6309

(relating to juvenile history record information), the |aw] Law

enforcenent records and files concerning a child shall be kept

separate fromthe records and files of arrests of adults. Unless
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a charge of delinquency is transferred for crimnal prosecution
under section 6355 (relating to transfer to crim nal

proceedi ngs), the interest of national security requires, or the
court otherwi se orders in the interest of the child, the records
and files shall not be open to public inspection or their
contents disclosed to the public except as provided in
subsection (b); but inspection of the records and files is
permtted by:

(1) The court having the child before it in any
pr oceedi ng.

(2) Counsel for a party to the proceeding.

(3) The officers of institutions or agencies to whomthe
child is commtted.

(4) Law enforcenent officers of other jurisdictions when
necessary for the discharge of their official duties.

(5) A court in which the child is convicted of a
crimnal offense for the purpose of a presentence report or
ot her dispositional proceeding, or by officials of penal
institutions and other penal facilities to which he is
commtted, or by a parole board in considering his parole or
di scharge or in exercising supervision over him
(b) Public availability.--

(1) The contents of |aw enforcenent records and files
concerning a child shall not be disclosed to the public
except if the child is 14 or nore years of age at the tine of
the all eged conduct and if any of the follow ng apply:

(1) The child has been adjudi cated delinguent by a
court as a result of an act or acts which include the

el enents of rape, kidnapping, nmurder, robbery, arson,

burglary, violation of section 13(a)(30) of the act of
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April 14, 1972 (P.L.233, No.64), known as The Controll ed

Subst ance, Drug, Device and Cosnetic Act, or other act

i nvolving the use of or threat of serious bodily harm

(i1i) A petition alleging delinquency has been filed
by a | aw enforcenent agency alleging that the child has
commtted an act or acts which include the el enents of
rape, ki dnapping, nurder, robbery, arson, burglary,

vi ol ation of section 13(a)(30) of The Controll ed

Subst ance, Drug, Device and Cosnetic Act, or other act

i nvolving the use of or threat of serious bodily harm and

the child previously has been adjudi cated delinquent by a

court as a result of an act or acts which included the

el ements of one of such crines.

[(iti) The child is a dangerous juvenile offender.]

(2) |If the conduct of the child neets the requirenents
for disclosure as set forth in paragraph (1), then the court
or | aw enforcenent agency, as the case may be, shall disclose
t he nane, age and address of the child, the offenses charged
and the disposition of the case. The master or judge who
adj udi cates a child delinquent shall specify the particul ar
of fenses and counts thereof which the child is found to have
commtted and such information shall be inserted on any | aw
enforcenent records or files disclosed to the public as
provided for in this section.

(c) Fingerprints and photographs. --

(1) Law enforcenent officers shall have the authority to
take or cause to be taken the fingerprints or photographs, or
both, of any child who is alleged to have conmitted [a
del i nquent act that, but for the application of this chapter,

woul d constitute a felony or a violation of 18 Pa.C. S. Ch. 61
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Subch. A (relating to uniformfirearns act).] an act

desi gnated as a nmi sdeneanor or felony under the |laws of this

Commpbnweal th, or of another state if the act occurred in that

state, or under Federal | aw.

(2) Fingerprint and phot ographic records may be
di ssem nated to | aw enforcenent officers of other
jurisdictions, the Pennsylvania State Police and the Federal
Bureau of Investigation [if a child has, on the basis of a
felony or a violation of 18 Pa.C.S. Ch. 61 Subch. A, been
adj udi cat ed delinquent or found guilty in a crimnal

proceedi ng.] and nmay be used for investigative purposes.

(3) Fingerprints and photographic records of children

shal| be kept separately fromadults and shall be i mediately

destroyed by all persons and agenci es having these records if

the child is not adjudicated delinquent or not found guilty

in a crimnal proceeding for reason of the alleged acts.
[8 6309. Juvenile history record information.

(a) Applicability of Crimnal H story Record Infornmation
Act.--Except for 18 Pa.C. S. 88 9105 (relating to other crimnal
justice information), 9112(a) and (b) (relating to nandatory
fingerprinting) and 9113 (relating to disposition reporting by
crimnal justice agencies), the remaining provisions of 18
Pa.C.S. Ch. 91 (relating to crimnal history record information)
shall apply to all dangerous juvenile offenders whose
fingerprints and photographs are taken pursuant to section
6308(c) (relating to | aw enforcenent records) and to any
juvenile justice agency which collects, maintains, dissem nates
or receives juvenile history record information.

(b) Central repository.--The Pennsylvania State Police shal

establish a Statewi de central repository of fingerprints,
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phot ographs and juvenile history record information of dangerous
juvenil e of fenders whose fingerprints and photographs are taken
pursuant to section 6308(c). This repository may be conbi ned
with a repository of simlar information on adult offenders, as
provided in 18 Pa.C. S. Ch. 91.

(c) Fingerprints and photographs.--The court of proper
jurisdiction shall ensure that the fingerprints and photographs
of a dangerous juvenil e of fender whose fingerprints and
phot ogr aphs whi ch have been taken by an arresting authority
pursuant to section 6308(c) are forwarded to the central
repository within 48 hours after a dangerous juvenile offender
has been adj udi cated del i nquent.

(d) Disposition reporting.--The division or judge of the
court assigned to conduct juvenile hearings shall collect and
submt juvenile history record information to the central
repository within 90 days of an adjudication of delinquency. The
di vision or judge of the court assigned to conduct juvenile
heari ngs shall continually update juvenile history record
information as required by the Juvenile Court Judges'

Conmi ssi on.

(e) Definitions.--As used in this section the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Crimnal history record information.”" 1In addition to the
nmeaning in 18 Pa.C.S. 8 9102 (relating to definitions), the term
i ncl udes the nmeaning of juvenile history record infornmation as
defined in this subsection.

"Juvenile history record information." Information collected
pursuant to this section concerning dangerous juvenile offenders

whose fingerprints and photographs are taken pursuant to section
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6308(c) and arising fromthe filing of a petition of

del i nquency, consisting of identifiable descriptions, dates and
notations of arrests, indictnents, information or other

del i nquency charges and any adj udi cati on of delinquency,

i nformal adjustnment, consent decree or preadjudication

di sposition other than dism ssal arising therefrom Juvenile
history record information shall not include intelligence
information, investigative information, treatnment information,

i ncl udi ng nmedi cal and psychiatric information, caution indicator
i nformati on, nodus operandi information, wanted persons

i nformation, stolen property information, m ssing persons

i nformati on, enploynment history information, personal history
information or presentence investigation information.]

§ 6341. Adjudication.

(a) GCeneral rule.--After hearing the evidence on the
petition the court shall make and file its findings as to
whether the child is a dependent child, or if the petition
all eges that the child is delinquent, whether the acts ascribed
to the child were conmmitted by him If the court finds that the
child is not a dependent child or that the all egations of
del i nquency have not been established it shall dismss the
petition and order the child discharged fromany detention or
other restriction theretofore ordered in the proceedi ng. For

cases i nvolving all egati ons of deli nquency where fingerprints or

phot ogr aphs, or both, have been taken by a | aw enf orcenent

agency and where the court determ nes that acts ascribed to the

child were not conmitted by him the court shall direct that

those records be i nmedi ately destroyed by | aw enf or cenent

* * %
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1 Section 3. This act shall take effect in 60 days.
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