PRINTER S NO. 3757

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2839 %

I NTRODUCED BY PERZEL, NAY 23, 1994

REFERRED TO COW TTEE ON STATE GOVERNMENT, MNAY 23, 1994

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled
"An act concerning el ections, including general, nunicipal,
special and primary el ections, the nom nati on of candi dates,
primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,
courts, county boards of elections, county comr ssioners;

i nposi ng penalties for violation of the act, and codifyi ng,
revising and consolidating the laws relating thereto; and
repealing certain acts and parts of acts relating to

el ections,” further providing for voting by qualified
absentee el ectors, for election returns and for appeals of
county board deci si ons.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Article XIIl of the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania El ection Code, is
r epeal ed.

Section 2. The act is amended by adding an article to read:

ARTI CLE XI'|

Voting by Qualified Absentee El ectors

Section 1301. CQualified Absentee El ectors.--

(a) The foll owi ng persons shall be entitled to vote by an
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official absentee ballot in any election held in this

Commpnweal th in the nanner herei nafter provided:

(1) Any qualified elector who is or who nay be in the

mlitary service of the United States reqgardl ess of whether at

the tine of voting he is present in the election district of his

residence or is within or without this Commpnweal th and

regardl ess of whether he is regi stered or enroll ed;

(2) Any qgualified elector who is a spouse or dependent

residing with or acconpanying a person in the mlitary service

of the United States if at the tine of voting the spouse or

dependent is absent fromthe county of his residence and the

el ector has been reqistered or enrolled according to law or is

entitled under the act of March 30, 1937 (P.L.115, No.40), known

as "The First Cass Cty Permanent Regi stration Act," or the act

of April 29, 1937 (P.L.487, No.115), known as "The Per nanent

Regi stration Act for Cities of the Second Class, Cities of the

Second Class A, Cities of the Third O ass, Boroughs, Towns, and

Townshi ps,"” to absentee regi stration prior to or concurrently

with the tinme of voting;

(3) Any qualified elector who is or who nay be in the

service of the Merchant Marine of the United States if at the

tine of voting he is absent fromthe county of his residence if

the el ector has been regi stered or enroll ed according to | aw or

is entitled under "The First Cass Cty Pernanent Regi stration

Act" or "The Pernmanent Reqi stration Act for Cties of the Second

Class, Cities of the Second Class A, Cities of the Third d ass,

Bor oughs, Towns, and Townshi ps" to absentee reqgi stration prior

to or concurrently with the tine of voting;

(4) Any qgualified elector who is a spouse or dependent

residing with or acconpanying a person who is in the service of
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the Merchant Marine of the United States if at the tine of

voting the spouse or dependent is absent fromthe county of his

resi dence and the el ector has been regi stered or enroll ed

according to law or is entitled under "The First Cass Cty

Per manent Regqgi stration Act" or "The Permanent Regi strati on Act

for Cities of the Second Cass, Cties of the Second O ass A,

Cities of the Third O ass, Boroughs, Towns, and Townshi ps" to

absentee regi stration prior to or concurrently with the tine of

(5) Any qualified elector who is or who nay be in a

reliqgious or welfare group officially attached to and serving

with the arned forces if at the tine of voting he is absent from

the county of his residence if the el ector has been regqistered

or enrolled according to law or is entitled under "The First

Class City Permanent Regi stration Act" or "The Pernmanent

Regi stration Act for Cities of the Second Class, Cities of the

Second Class A, Cities of the Third O ass, Boroughs, Towns, and

Townshi ps" to absentee regi stration prior to or concurrently

with the tinme of voting;

(6) Any qgualified elector who i's a spouse or dependent

residing with or acconpanying a person in a religious or welfare

group officially attached to and serving with the arned forces

if at the tinme of voting the spouse or dependent is absent from

the county of his residence and if the el ector has been

regi stered or enrolled according to law or is entitled under

"The First Class City Pernmanent Reqi stration Act" or "The

Per manent Reqi stration Act for Cities of the Second C ass,

Cities of the Second Cass A, Cities of the Third d ass,

Bor oughs, Towns, and Townshi ps" to absentee regi stration prior

to or concurrently with the tine of voting;
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(7)) Any qualified el ector who expects to be or i s outside

the territorial limts of the several states of the United

States and the District of Col unbi a because his duti es,

occupati on or business require himto be el sewhere during the

el ection or who is or who may be a civilian enpl oye of the

United States outside the territorial linmits of the several

states of the United States and the District of Col unbia,

1
2
3
4
5 entire period the polls are open for voting on the day of any
6
7
8
9

whet her or not the elector is subject to civil-service | aws and

10 5 United States Code § 5101 et seqg. and whether or not paid from

11 funds appropriated by the Congress, if at the tine of voting the

12 elector is absent fromthe county of residence and the el ector

13 has been registered or enrolled according to lawor is entitled

14 wunder "The First Cass Cty Permanent Reqi stration Act" or "The

15 Pernmanent Registration Act for Cities of the Second O ass,

16 Cities of the Second Class A, Cities of the Third d ass,

17 Boroughs, Towns, and Townshi ps" to absentee registrati on prior

18 to or concurrently with the tinme of voting;

19 (8) Any qgualified elector who isS a spouse or dependent

20 residing with or acconpanyi ng a person who expects to be or is

21 outside the territorial limts of the several states of the

22 United States and the District of Colunbia because his duties,

23 occupation or business require himto be el sewhere during the

24 entire period the polls are open for voting on the day of any

25 election or who is a spouse or dependent residing with or

26 acconpanying a person who is a civilian enploye of the United

27 States outside the territorial linmts of the several states of

28 the United States and the District of Col unbi a, whether or not

29 the person is subject to civil service laws and 5 United States

30 Code 8 5101 et seqg. and whether or not paid from funds
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appropri ated by the Congress, if at the tine of voting the

spouse or dependent is absent fromthe county of his residence

and the el ector has been regi stered or enroll ed according to | aw

or is entitled under "The First Cass Cty Pernanent

Regi strati on Act" or "The Pernanent Regi stration Act for Cties

of the Second Class, Cities of the Second Class A, Cities of the

Third Cd ass, Boroughs, Towns, and Townshi ps" to absentee

regi stration prior to or concurrently with the time of voting;

(9) Any qualified war veteran el ector who i s bedri dden or

hospitalized due to illness or physical disability if he is

absent fromthis Commpnweal th or county of his resi dence and

unable to attend his polling place because of the ill ness or

physi cal disability regardl ess of whether he is regi stered and

(10) Any qualified reqgistered and enroll ed el ector who

expects to be or is absent fromthe county of his residence

because his duties, occupation or business require himto be

el sewhere during the entire period the polls are open for voting

on the day of any el ection;

(11) Any qualified reqgistered and enroll ed el ector who

because of ill ness or physical disability is unable to attend

his polling place or operate a voting nachi ne and secure

assi stance by distinct and audi ble statenent as required in

section 1218 of this act;

(12) Any qualified reqgistered and enrolled elector who is a

spouse or dependent acconpanyi ng a person enployed in the

service of the Commbnwealth or in the service of the Federal

Governnent within the territorial limts of the several states

of the United States and the District of Colunbia in the event

the duties, profession or occupati on of the person require him
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to be absent fromthis Commonweal th or county of his residence;

(13) Any qualified elector who is a county enpl oye who

cannot vote due to duties on election day relating to the

conduct of the el ection; or

(14) Any qualified elector who will not attend a polling

pl ace because of the observance of a reliqgi ous holiday.

(b) The words "qualified absentee el ector" shall not be

construed to include persons confined in a penal institution or

a nental institution nor shall "qualified absentee elector" in

any way be construed to i nclude a person not otherw se qualified

as a gqualified elector in accordance with the definition set

forth in section 102(t) of this act.

Section 1302. Applications for Oficial Absentee Ballots.--

(a) The follow ng provisions shall apply to qualified

el ectors as defined in subsection (a)(1) through (8) of section

(1) Any qualified elector may apply at any tine before an

election for an official absentee ballot in person, on any form

supplied by the Federal Governnent, or on any official county

board of el ections form addressed to the Secretary of the

Commpnweal th or the county board of el ections of the county in

whi ch his voting residence is | ocated.

(2) The application shall contain the follow ng informtion:

Hone residence at the tine of entrance into actual mlitary

service or Federal enploynent, length of time a citizen, |ength

of residence in Pennsylvania, date of birth, length of tine a

resi dent of voting district, voting district if known, party

choice in case of prinmary, nanme and, for a mlitary elector, his

stateside mlitary address, FPO or APO nunber and serial nunber

Any el ector other than a nmlitary elector shall in addition

19940H2839B3757 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

specify the nature of his enploynent, the address to which

ballot is to be sent, rel ati onshi p where necessary and ot her

i nformati on as may be deternm ned and prescri bed by the Secretary

of the Commpbnweal th. When the application is recei ved by the

Secretary of the Commpnwealth it shall be forwarded to the

proper county board of el ections.

(3) The application of any qualified mlitary el ector, as

defined in subsection (a)(1) of section 1301, for an offici al

absentee ballot in any el ection nmay not be made over the

si gnature of any person other than the qualified el ector or an

adult nenber of his inmmediate famly, as required in subsection

(a)(2) of section 1301.

(4) The application of any qualified elector for an offici al

absentee ballot in any el ection shall be signed by the

(b)Y The foll owi ng provisions shall apply to bedri dden or

hospitali zed veteran el ectors as defined in subsection (a)(9) of

section 1301:

(1) Any qualified bedridden or hospitalized veteran absent

fromthe county of residence and unable to reach the polling

pl ace because of such illness or physical disability, reqgardl ess

of whether the veteran is regi stered or enroll ed, may apply at

any tine before any el ection for an official absentee ball ot on

any official county board of el ections form

(2) The application shall contain the follow ng informtion:

Resi dence at the tine of beconi ng bedri dden or hospitali zed,

length of tinme a citizen, |length of residence in Pennsylvani a,

date of birth, length of tine a resident in voting district,

voting district if known, party choice in case of prinmary, nane

and address of present residence or hospital at which
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hospitali zed. When the application is received by the Secretary

of the Commponwealth, it shall be forwarded to the proper county

board of el ecti ons.

(3) The application for an official absentee ballot for any

el ection shall be nmade on informati on supplied over the

signature of the bedridden or hospitalized veteran as required

in subsection (a)(2) of section 1301.

(c) The follow ng provisions shall apply to qualified

el ectors defined in subsection (a)(10) through (14) of section

(1) Any qualified reqgistered elector nmay apply to the county

board of el ections of the county in which the elector's voting

residence is |located for an official absentee ballot. The

application shall be nade upon an official application form

prepared by the county board of el ections.

(2) The application of an el ector shall be signed by the

applicant and shall include the surnane and gi ven nane or nanes

of the applicant, occupation, date of birth, length of tine a

resident in voting district, voting district if known, place of

resi dence, post office address to which ballot is to be nuil ed,

the reason for the absence and other informati on as shall nmake

clear to the county board of elections the applicant's right to

an official absentee ball ot.

(3) The application of any qualified reqi stered el ector who

is unable to attend the polling place on the day of any el ection

because of illness or physical disability shall be signed by the

applicant and shall include surnane and gi ven name or nanes of

the applicant, occupation, date of birth, residence at the tine,

length of tine a resident in voting district, voting district if

known, place of residence, post office address to which ball ot
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is to be nmailed, date of application and other information as

shall make clear to the county board of el ections the

applicant's right to an official ballot. In addition, the

application of such electors shall include a declarati on stating

the nature of their disability or illness, and the nane, office

address and office tel ephone nunber of their attendi ng

physi ci an. However, in the event any elector entitled to an

absentee ball ot under this subsection is unable to sign the

applicati on because of illness or physical disability, the

el ector shall be excused from si gni ng upon naki ng a st at enent

whi ch shall be w tnessed by one adult person in substantially

the following form | hereby state that | amunable to sign ny

application for an absentee ball ot w thout assistance because |

am unable to wite by reason of ny illness or physical

disability. | have nade or have recei ved assi stance i n naki ng ny

mark in lieu of nmy signature.

(Conpl ete Address of W tness) (Si gnature of Wtness)

(4) Any qualified reqgistered elector, who i s unabl e because

of illness or physical disability to attend the polling pl ace on

the day of any el ection or operate a voting machi ne and state

distinctly and audibly that he is unable to do so as required by

section 1218 of this act may, with the certification by an

attendi ng physician that the elector is permanently di sabl ed and

physically unable to attend the polls or operate a voting

machi ne and make the distinct and audi bl e statenent required by

section 1218 appended to the applicati on herei nbefore required,

be pl aced on a permanently di sabl ed absentee ballot list file.
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An absentee ball ot application shall be mailed to every person

on the permanently di sabl ed absentee ballot list file for each

el ection so long as the el ector does not |ose voting rights by

failure to vote as otherwise required by this act. The person

shall not be required to file a physician's certificate of

disability with each application as required in clause (3) of

this section but the person nmust subnit a witten statenent

asserting continuing disability every four years in order to

mai ntain eligibility to vote under the provisions of this

subsection. Should any person |lose a disability, the person

shall informthe county board of el ections of the county of

resi dence.

Section 1303. Absentee Ball ot Applications.--

(a) An application for an absentee ball ot shall be nade on

an official application formprepared by the county board of

el ections in a manner prescri bed by the Secretary of the

Commpnweal t h.

(1) Application forns shall be made freely available to the

public at county boards of el ections offices, nunicipal

bui | di ngs and at other | ocati ons desi gnated by the Secretary of

t he Conmmonweal t h.

(2) No witten application or individual reguest shall be

necessary to receive an application form

(3) The county board of el ections shall nunber, in

chronol ogi cal order, the applications for an official absentee

ball ot. The nunber shall al so appear on the official absentee

ballot for the qualified el ector. The nunbers shall appear

|l egi bly and in a conspi cuous pl ace. Before the ballots are

di stri buted, the nunber on the ballot shall be torn off by the

county board of elections. This nunber information shall be nade
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a part of the Reqi stered Absentee Voters File and the Mlitary,

Vet erans and Energency Civilian Absentee Voters File provided in

secti on 1306.

(4) Copies of all conpleted applications for official

absentee ballots shall be retained by the county board of

el ecti ons.

(b)Y The application shall state, in boldface type, that a

voter who recei ves an absentee ball ot pursuant to section 1301

and who, on el ection day, is capable of voting at the

appropriate polling place nust void the absentee ball ot and vote

in the normal manner at the appropriate polling pl ace.

Secti on 1304. Date of Application for Absentee Ballot. --

(a) Applications for absentee ball ots unl ess ot herw se

specified shall be received in the office of the county board of

el ections not earlier than fifty (50) days before the el ection

and not later than 5 o'clock P.M of the first Tuesday prior to

the day of any el ecti on.

(b) In the event any el ector otherwi se qualified who is so

physically disabled or ill on or before the first Tuesday prior

to any election that the elector is unable to file an

application or who becones physically disabled or ill after the

first Tuesday prior to any election and is unable to appear at

the polling place or any el ector otherw se qualified who because

of the conduct of business, duties or occupation wll

necessarily be absent fromthe county of residence on the day of

the el ecti on, which fact was not and coul d not reasonably be

known to the elector on or before the first Tuesday prior to any

el ection, shall be entitled to an absentee ballot at any tine

prior to 2 o'clock P.M on the day precedi ng any el ecti on upon

executi on of an energency application in the form prescri bed by

19940H2839B3757 - 11 -
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the Secretary of the Commpbnwealth. A chall enge to an energency

application or ballot nay be made at any tine prior to 2 o' cl ock

P.M on the day precedi ng the el ecti on.

(1) In the case of an elector who is physically disabled or

ill on or before the first Tuesday prior to an el ecti on or

becones physically disabled or ill after the first Tuesday prior

to an el ecti on, such energency application shall contain a

supporting affidavit fromthe attendi ng physici an stati ng that

due to physical disability or illness the el ector was unable to

apply for an absentee ball ot on or before the first Tuesday

prior to the el ection or becane physically disabled or ill after

t hat peri od.

(2) In the case of an elector who i s necessarily absent

because of the conduct of business, duties or occupati on under

t he unf oreseen circunstances specified in this subsecti on, the

energency application shall contain a supporting affidavit from

the el ector stating that because of the conduct of business,

duti es or occupation the elector will necessarily be absent from

the county of residence on the day of the el ecti on which fact

was not and could not reasonably be known to the el ector on or

before the first Tuesday prior to the el ection.

Section 1305. Approval of Application for Absentee Ball ot. --

(a) The county board of el ections, upon recei pt of an

application filed by a qualified elector who is entitled to an

absentee ball ot under section 1301, shall ascertain fromthe

i nformati on on the application, district register or from any

ot her source that the applicant possesses all the qualifications

of a qualified elector. If the board is satisfied that the

applicant is qualified to receive an official absentee ball ot,

the application shall be marked approved. The approval deci sion

19940H2839B3757 - 12 -
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shall be final and bi ndi ng except that chall enges nay be nade

only on the ground that the applicant did not possess

qual i fications of an absentee el ector. Chall enges nust be nade

to the county board of elections prior to 5 o' clock P.M on the

first Friday prior to the el ection. Wen so approved, the county

board of el ections shall cause the applicant's nane and

resi dence (and at a prinmary, the party enroll nent) to be

inserted in the MIlitary, Veterans and Energency Civilians

Absentee Voters File as provided i n subsection (b) of section

1306. However, no application of any qualified elector in

mlitary service shall be rejected for failure to include on the

application any infornmation if the i nformati on may be

ascertained within a reasonable tine by the county board of

el ecti ons.

(b)Y The duties of the county boards of el ections and the

regi strati on conmm ssions with respect to the insertion of the

absentee voter's tenporary regi stration card of any el ector from

the district reqgister as set forth in this section shall include

only the applicati ons and energency applications as are received

on or before the first Tuesday prior to the election. In al

cases where applications are received after the first Tuesday

prior to the election and before 5 o'clock P.M on the first

Friday prior to the election, the county board of el ections

shall determ ne the qualifications of the applicant by conpari ng

the informati on set forth on the application with the

i nformati on contai ned on the applicant's duplicate regi strati on

card on file in the General Register (also referred to as the

Master File) in the office of the Registrati on Conm ssi on and

shal|l cause the nane and residence (and at prinaries, the party

enrollnent) to be inserted in the Mlitary, Veterans and
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Energency Civilian Absentee Voters File as provided in

subsection (b) of section 1306. In addition, the local district

boards of el ections shall, upon canvassi ng the official absentee

bal | ots under section 1315, exanm ne the voting check list of the

election district of the elector's residence and satisfy itself

that the elector did not cast any ball ot other than the one

properly i ssued under the absentee ball ot application. |In al

cases where the exanmi nation of the local district board of

el ecti ons di scloses that an el ector did vote a ball ot other than

the one properly issued under the absentee ball ot application,

the local district board of elections shall thereupon cancel the

absentee ballot and the el ector shall be subject to the

penalties as set forth under this act.

(c) In the event that any application for an offici al

absentee ballot is not approved by the county board of

el ections, the elector shall be notified i mediately to that

effect with a statenent by the county board of the reasons for

the disapproval. |If an application is rejected because it is

i nconpl ete, a copy of the original application shall be

mai nt ai ned by the county board.

(d) The absentee voter's tenporary reqgistrati on card shal

be in duplicate and the sane size as the pernanent regi strati on

card, in a different and contrasting color to the pernnanent

regi stration card, and shall contain the absentee voter's nane

and address and shall conspi cuously contain the words " Absent ee

Voter." The card shall also contain the affidavit required by

subsection (a) of section 1313.

Section 1306. Absentee Electors Files and Lists.--

(a) The county board of elections shall maintain at its

office a file containing the duplicate absentee voter's
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tenporary reqi stration cards of every regi stered el ector to whom

an absentee ball ot has been sent. These duplicate absentee

voter's tenporary regi stration cards shall be filed by el ection

districts and within each election district in exact

al phabeti cal order and i ndexed. The reqistration cards so fil ed

shall constitute the Regi stered Absentee Voters File for the

El ecti on of (date of el ection) and shall be kept on file for a

peri od conmenci ng the Tuesday prior to the day of the el ection

until sixty (60) days following the election. In the event of an

el ection-rel ated chall enge or contest, the file shall be

mai ntai ned for five (5) years following the election. The file

shall be open to public inspection at all tinmes subject to

reasonabl e saf eqguards, rul es and requl ati ons.

(b) The county board of el ections shall post in a

conspi cuous public place at its office a master list arranged in

al phabetical order by election districts setting forth the nane

and residence, and at prinmaries, the party enroll nment, of (1)

every mlitary elector to whom an absentee ballot is bei ng sent,

each such nane to be prefixed with an "M': (2) every bedri dden

or hospitalized veteran outside the county of his resi dence who

is not regi stered and to whom an absentee ballot is being sent,

each such nane to be prefixed with a "V'; and (3) every

regi stered el ector who has filed an applicati on for an absent ee

ballot too |late for the extraction of the original registration

card and to whom a ballot is being sent and every qualified

el ector who has filed the application for an absentee ball ot and

is entitled, under the act of March 30, 1937 (P.L. 115, No.40),

known as "The First Class Cty Permanent Regi stration Act," or

the act of April 29, 1937 (P.L.487, No.115), known as "The

Per manent Reqi stration Act for Cities of the Second C ass,
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Cities of the Second Cass A, Cities of the Third d ass,

Bor oughs, Towns, and Townshi ps," to absentee reqgi stration prior

to or concurrently with the tine of voting, each such nane to be

prefixed with a "C." This |list shall be known as the Mlitary,

Vet erans and Energency G vilians Absentee Voters File for the

El ecti on of (date of el ection) and shall be posted for a period

commenci ng the Tuesday prior to the day of the el ecti on until

the day following the election or the day on which the county

board of elections certifies the returns of the el ection,

whi chever date is later. The file shall be open to public

i nspection at all tines subject to reasonabl e saf equards, rul es

and reqgul ations. This posted list shall not contain any nilitary

address or references to any mlitary organi zati on. Upon witten

request, the county board shall furnish a copy of such list to

any candi date or party county chair nman.

(c) Not less than five (5) days preceding the el ecti on, the

county board of elections shall prepare a list for each el ection

district showi ng the nanes and post office addresses of al

voting residents thereof to whom official absentee ball ots shal

have been i ssued. This list shall be known as the Absentee

Ball ot Application List. Each |list shall be prepared in

duplicate, shall be headed "Persons in (give identity of

election district) to whom absentee ball ots have been i ssued for

the el ection of (date of election),"” and shall be signed by him

not | ess than four days preceding the el ection. The county board

of elections shall post the original of each list in a

conspi cuous place in the office of the county board of el ections

and see that it is kept so posted until the close of the polls

on el ection day. The duplicate of each |list shall be delivered

to the judge of election in the election district in the sane
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manner and at the sane tine as are provided in this act for the

delivery of other election supplies, and it shall be the duty of

the judge of election to post the duplicate list in a

conspi cuous place within the polling place of his district and

see that it is kept so posted throughout the tine that the polls

are open. Upon witten request, the county board of el ections

shall furnish a copy of such list to any candi date or party

county chair man.

Section 1307. Oficial Absentee Voters Ballots. --

(a) In districts in which ballots are used, the ballots for

use by absentee el ectors under the provisions of this act shal

be the official ballots printed in accordance with secti ons 1002

and 1003. However, the county board of el ecti ons when detachi ng

the official ballots for absentee el ectors shall be required to

i ndi cate on the stub of each ball ot so detached the nane of the

applicant to which that precise ballot is being sent. The county

board of el ections shall also be required to renove the nunbered

stub from each ball ot and shall thereupon print, stanp or

endorse in red color upon the official ballots the words,

Oficial Absentee Ballot. The ballots shall be distributed by

t he boards as provi ded under this act.

(b)) In districts in which voting machi nes are used and in

those districts in which paper ballots are used and the county

board of el ections therein do not print official absentee

ballots in accordance with sections 1002 and 1003, the ballots

for use by such absentee el ectors under the provisions of this

act shall be prepared sufficiently in advance by the county

board of el ections and shall be distributed by the boards as

provi ded under this act. Ballots shall be narked O fi ci al

Absentee Ball ot but shall not be nunbered and shall ot herw se be
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in substantially the formfor ballots required by article ten of

this act which formshall be deternm ned and prescri bed by the

Secretary of the Commpnweal t h.

(c) In districts in which electronic voting systens are

utilized, the absentee ballot may be in the formof a ball ot

card which shall be clearly stanped on its face "Absentee

Ball ot."

(d) |In cases where there is not time to print on the ballots

the nanes of the vari ous candi dates, the county board of

el ections shall print special wite-in absentee ball ots which

shall be in substantially the formof other official absentee

bal |l ots except that the special wite-in absentee ball ots shal

contai n bl ank spaces only under the titles of the offices in

whi ch el ectors may insert the nanes of the candi dates for whom

they desire to vote, and in these cases the county board of

el ections shall furnish to electors |lists contai ning the nanes

of all the candi dates naned in noni nati on petitions or who have

been requl arly nom nated under the provisions of this act, for

the use of the electors in preparing their ballots. Speci al

wite-in absentee ballots also shall include all constituti onal

anendnents and ot her questions to be voted on by the el ectors.

(e) The official absentee voter ballot shall state that a

voter who recei ves an absentee ball ot pursuant to section 1301

and who, on el ection day, is capable of voting at the

appropriate polling place nust void the absentee ball ot and vote

in the normal nmanner at the appropriate voti ng pl ace.

Secti on 1308. Envel opes for Oficial Absentee Ballots. --

(a) The county board of el ections shall provide two

addi ti onal envel opes for each official absentee ballot, of such

si ze and shape as shall be prescri bed by the Secretary of the
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Commpnweal th, in order to permt the placing of one within the

other and both within the mailing envel ope. On the snuall er of

the two envel opes to be enclosed in the mailing envel ope shal

be printed, stanped or endorsed the words "Official Absentee

Ballot," and nothing else. On the |arger of the two envel opes,

to be enclosed within the mailing envel ope, shall be printed the

formof the declaration of the elector, and the nane and address

of the county board of el ections of the proper county. The

| arger envel ope shall also contain infornmation indicating the

| ocal election district of the absentee voter. The form of

decl arati on and envel ope shall be as prescri bed by the Secretary

of the Commpbnwealth and shall contain anbng other things a

statenent of the electors qualifications, together with a

statenent that the el ector has not already voted in the

el ection. The mailing envel ope addressed to the el ector shal

contain the two envel opes, the official absentee ballot, lists

of candi dates, when authori zed by subsection (b) of section

1307, the uniforminstructions in form and substance as

prescri bed by the Secretary of the Commonweal th and not hi ng

(b)Y (1) Envelopes for electors qualified under subsection

(a)(1) to (8) of section 1301, inclusive, shall have printed

across the face of each transmttal or return envel ope two

parall el horizontal red bars, each one-quarter inch w de,

extendi ng fromone side of the envel ope to the other side, with

an i nterveni ng space of one-quarter inch, the top bar to be one

and one-quarter inches fromthe top of the envel ope and with the

words "Official Election Balloting Material via Air Miil"

bet ween the bars. There shall be printed, in the upper right

corner of each envelope in a box, the words "Free of U. S.
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Postage, Including Air Mail." Al printing on the face of each

envel ope shall be in red, and there shall be printed in red, in

the upper | eft corner of each such envel ope, the nane and

address of the county board of elections of the proper county or

bl ank lines for return address of the sender.

(2) The envel ope addressed to the el ector nmay contain

absentee regi stration forns where required and shall contain

detailed instructi ons on the procedures to be observed in

casting an absentee ball ot as prescri bed by the Secretary of the

Commpnweal th, together with a return envel ope upon which i s

printed the nane and address of the reqgistrati on comm ssi on of

t he proper county, which envel ope shall have printed across the

face two parallel horizontal red bars, each one-quarter inch

wi de, extending fromone side of the envel ope to the other side,

with an i nterveni ng space of one-quarter inch, the top bar to be

one and one-quarter inches fromthe top of the envel ope and with

the words "Oficial Election Balloting Material via Air Miil"

bet ween the bars. There shall be printed in the upper right

corner of each such envelope in a box the words "Free of U. S.

Postage, Including Air Mail," and, in the upper |eft corner of

each such envel ope, blank lines for return address of the

sender. Al printing on the face of each envel ope shall be in

red.

Secti on 1309. Delivering or Mailing Ballots. --

(a) An absentee ballot shall only be delivered to an el ector

by mail or obtained directly by an el ector who appears at the

office of the county board of el ections. An el ector who obtains

an absentee ballot at the office of the board shall be required

to sign an acknow edgnent of receipt of the ball ot which shal

be retai ned by the board pursuant to subsection (a) of section
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1306. Delivery by any other neans is prohi bited and shall result

in the ball ot being decl ared voi d.

(b)Y The county board of el ecti ons upon recei pt and approval

of an application filed by any elector qualified in accordance

with the provisions of subsection (a)(1) to (8) of section 1301,

i nclusive, shall not later than fifty (50) days prior to the day

of the primary or not |ater than seventy (70) days prior to the

day of the election nmail to such el ector who has included with

said application a statenent that he or she is unable to vote

during the regul ar absentee ball oti ng peri od by reason of |iving

or performng mlitary service in an extrenely renote or

i solated area of the world, and not |l ater than forty-five (45)

days prior to the day of the prinmary or el ecti on conmence to

mail to all other such electors as provided for in subsection

(a)(1) to (8) of section 1301, inclusive, official absentee

ball ots or special wite-in absentee ballots as prescri bed by

subsection (d) of section 1307 when official absentee ballots

are not yvet printed. As additional applications of electors are

recei ved, the board shall nmnil official absentee ballots or

special wite-in absentee ball ots when official absentee ballots

are not vet printed to the additional electors within forty-

ei ght (48) hours after approval of their application. |If the

calling of a special election would nake it inpossible to conply

with the forty-five (45) day nmailing requirenent of this

section, then the county board of el ections shall nmnil absentee

ball ots or special wite-in absentee ballots within five (5)

days of the county board's recei pt of the informati on necessary

to prepare the ball ots.

(c) The county board of el ecti ons upon recei pt and approval

of an application filed by any elector qualified in accordance
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with the provisions of subsection (a)(9) to (14) of section

1301, inclusive, shall mail or provide pursuant to subsecti on

(a) official absentee ballots on the second Tuesday prior to the

el ection. As additional applications are recei ved and approved,

the board shall nmil or provide pursuant to subsecti on (a)

official absentee ballots to the additional electors within

forty-ei ght (48) hours.

Secti on 1310. Notice to County Board of El ections.--

(a) At least fifty (50) days prior to a prinary, the

Secretary of the Commpbnweal th shall transmt to the county board

of elections a |list of candi dates who have filed a noni nati ng

petition with himand who are not known to have w t hdrawn or

been disqualified, confornming, to the extent possible, with the

requi renents of section 916.

(b) At |east seventy (70) days prior to an el ection, the

Secretary of the Commpbnweal th shall transmit to the county board

of elections a list, as he knows it to exist at that tine, of

candi dates to be voted on in the county at the el ection, as well

as a copy of all constitutional anmendnents and ot her questi ons

to be voted on at the el ection, together with a statenent of the

formin which they are to be placed on the ballot, conformng to

the extent possible with the requirenents of secti on 984.

Section 1311. Voting by Absentee El ectors. --

(a) At any tine after receiving an official absentee ball ot,

but on or before two o'clock P.M on the Monday prior to the

el ection, the elector shall, in secret, proceed to nmark the

ballot only in black | ead pencil, indelible pencil or bl ue,

bl ack or blue-black ink, in fountain pen or ball point pen, and

then fold the ballot, enclose and securely seal the sane in the

envel ope on which is printed, stanped or endorsed "Ofici al
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Absentee Ballot." This envel ope shall then be placed in the

second one, on which is printed the formof declarati on of the

el ector, and the address of the elector's county board of

el ections and the local election district of the elector. The

el ector shall then fill out, date and sign the decl arati on

pri nted on the envel ope. The envel ope shall then be securely

seal ed and the el ector shall send sane by nmmil, postage prepaid,

except where franked, or deliver it in person to the county

board of elections at which tine the elector shall sign an

acknow edgnent of personal delivery of the ballot. Return of an

absentee ballot to the county board of el ections by any ot her

means i s prohibited and shall result in the ball ot bei ng

decl ared voi d.

(b)Y Any elector, spouse of the el ector or dependent of the

elector, qualified in accordance with the provisions of

subsection (a)(5), (6), (7) or (8) of section 1301 to vote by

absentee ball ot as provided, shall be required to i nclude on the

formof declaration a supporting declaration in form prescri bed

by the Secretary of the Conmbnwealth, to be signed by the head

of the departnment or chief of division or bureau in which the

elector is enployed, setting forth the identity of the el ector,

spouse of the el ector or dependent of the el ector.

(c) Any elector who has filed his application in accordance

wi th subsection (c)(3) of section 1302, and is unable to sign

hi s decl arati on because of illness or physical disability, shal

be excused from si gni ng upon naki ng a decl arati on whi ch shall be

w t nessed by one adult person in substantially the foll owi ng

form | hereby declare that | amunable to sign ny decl arati on

for voting ny absentee ball ot w thout assistance because | am

unable to wite by reason of ny illness or physical disability.
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| have nade or received assistance in making ny mark in |ieu of

my Signature.

(Conpl ete Address of W tness)

Section 1312. Procedure to Void Absentee Ball ot Status. --

(a) In the event that any such el ector, excepting an el ector

in mlitary service or any el ector unable to go to his polling

pl ace because of illness or physical disability, entitled to

vote an official absentee ballot shall be in the county of his

resi dence on the day for holding the el ection for which the

ball ot was i ssued, or in the event any el ector shall have

recovered fromhis illness or physical disability sufficiently

to pernmit himto present hinmself at the proper polling place for

t he purpose of casting his ballot, the absentee ball ot cast by

the el ector shall be decl ared voi d.

(b) Any elector referred to in this section who is within

the county of his residence nust present hinmself at his polling

pl ace and shall be pernmitted to vote upon presenting hi nself at

his reqular polling place in the sanme nmanner as he coul d have

voted had he not recei ved an absentee ballot if the el ector has

first presented hinself to the judge of election in his | ocal

election district and shall have signed the affidavit on the

absentee voter's tenporary regi strati on card, which affidavit

shall be in substantially the follow ng form

| hereby swear that | ama qualified regi stered el ector who

19940H2839B3757 - 24 -



o 0o B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

has obtai ned an absentee ballot, however, | ampresent in the

county of ny residence and physically able to present nyself at

my polling place and therefore request that ny absentee ball ot

be voi ded.

(Local Judge of El ections)

(c) An elector who has recei ved an absentee ball ot under the

energency applicati on provisions of section 1304, and for whom

therefore, no tenporary absentee voter's registration card is in

the district reqgister, shall sign the aforenmenti oned affi davit

in any case, which the |local judge of elections shall then cause

to be inserted in the district reqgister with the elector's

per manent reqgi strati on card.

(d) Notice of the requirenents of subsections (a) and (b)

shall be printed on the envel ope for the absentee ball ot.

Section 1313. Assistance in Voting by Certain Absentee

El ectors. - -

Any el ector qualified to vote an official absentee ballot in

accordance with the provi sions of subsection (a)(11) of section

1301 may recei ve assistance in voting (1) if there is recorded

on the elector's reqgistration card a declaration that the

el ector has a physical disability which renders the el ector

unable to see or mark the official absentee ballot, the exact

nature of the disability being recorded on the regi strati on

card; (2) if the elector requiring assi stance subnmts with the

application for an official absentee ballot a statenent setting

forth the precise nature of the disability which renders the

el ector unable to see or mark the official absentee ball ot and

19940H2839B3757 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

that to the best of the elector's know edge and belief the

elector will still suffer fromthe physical disability at the

tinme of voting the official absentee ballot. The el ector shal

acknowl edge the sane before an officer qualified to take

acknow edgnent of deeds. Such statenent shall be in

substantially the followi ng form

St at enent of Absentee El ector Requiring Assi stance

I ., hereby state

(Nanme of voter requiring assi stance)

that | require assistance in marking the official absentee

ballot for the election held .................. ,

( Dat e)

19..., that will be issued to ne for the foll owi ng reason:

(Insert nature of disability)

(Signature or mark of el ector)

(Date of signature or nark)

Commpnweal th of Pennsyl vani a:

SS
County of ....... ... ...
Ohthis.......... day of.......... , 19...., before ne,
.................... , the undersigned officer personally
appeared. . ... ... , _known to ne (or satisfactorily

proven) to be the person whose signature or nmark appears on the

within instrunent and acknow edged the same for the purposes

t her ei n cont ai ned.

In witness whereof, | have hereunto set ny hand and offici al

seal
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(Title of Oficer)

Upon recei pt of the official absentee ballot, the el ector

requi ri ng assi stance nay select an adult person to assist himin

voting. The assi stance shall be rendered in secret. The adult

person rendering the assi stance in voting should be required to

fill out, date and sign the declaration in a form approved by

the Secretary of the Commonweal th, which shall include the

reason assi stance is required, or substantially in the form as

set forth below, as he has caused the elector's ballot to be

mar ked in accordance with the elector's desires and instruction.

The decl arati on formshall be returned to the county board of

elections in the mailing envel ope addressed to the county board

of elections within which the small "official absentee ballot"

is returned.

Decl arati on of Person Renderi ng Assi St ance

D ., an adult person

(Nane of Person renderi ng assi stance)

hereby declare that | have wi tnessed the aforesaid el ector's

signature or mark and that | have caused the aforesaid

elector's ballot to be marked in accordance with the desires

and instructions of the aforesaid el ector for the foll ow ng

reasons.

( Addr ess)

If the el ector requires assi stance due to blindness, the
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decl aration shall include a statenent as follows: | have read

the absentee ballot to the aforesaid el ector.

Section 1314. Certain Electors Voting in Districts of

Resi dence. - -

(a) Wienever any qualified elector in actual mlitary

service is present in the voting district of residence on any

primary, special, nmunicipal or general election day and has not

al ready voted in the election, the elector may apply in person

at the office of the county board of el ection of the county of

resi dence and shall then and there execute the application for

an official absentee ball ot.

(b)Y Each application shall be in the formand shall contain

the information required by this act together with a statenent

by the applicant that he has not already voted in the el ection.

The county board of elections shall ascertain fromthe

i nformati on on the application or from any other source that

such applicant possesses all the qualifications of a qualified

el ector other than being regi stered or enrolled. |If the board is

satisfied that the applicant is qualified to receive an offici al

absentee ballot, the application shall be marked "Approved,"

subject to the linmtations set out in section 1305 of this act.

When so approved, the county board of el ections shall cause the

applicant's name and residence (and at prinmaries, the party

enrollnent) to be inserted in the Mlitary, Veterans and

Energency Civilian Absentee Voters File as provided in

subsection (b) of section 1306.

(c) Upon receiving an official absentee ball ot and envel opes

therefor, the elector shall, in secret, in the office of the

county board of elections vote the ball ot and execute the

decl aration as prescribed by this act. The el ector shall then
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securely seal the second envel ope and hand it to the chief clerk

of the county board of el ections who shall securely keep sane in

accordance with the provisions of section 1315.

Section 1315. Canvassing of O ficial Absentee Ballots.--

(a) The county boards of el ections, upon receipt of official

absentee ballots in the envel opes as prescri bed, shall safely

keep the sane in sealed or | ocked contai ners. No absentee ball ot

which is received by the county board of elections |ater than

two o' clock P.M on the Monday i nmedi ately precedi ng the

el ecti on may be count ed.

(b)) No later than four o'clock P.M on Mnday prior to any

el ection the county board of el ections shall prepare an

al phabetical |ist containing the nanes and addresses of al

el ectors who have subnitted an absentee ballot in each el ection

district. The list shall be known as the Absentee Ball ot Return

List. The Absentee Ball ot Return List shall be nade avail abl e

for public inspection and copying. Ballots returned by el ectors

defined in subsection (a)(1) of section 1301 and in the

ener gency provisions contained in subsection (b) of section 1304

shall be added to the |list as practicabl e.

(c) The Absentee Ballot Return List shall be distributed to

each el ection district prior to the opening of the polls on

el ection day. The list shall be posted in a conspi cuous place in

each el ection district.

(d) The county board of el ections may distribute the

unopened absentee ballots to the | ocal election district

concurrently with the distribution of other el ecti on supplies.

However, the absentee ballots shall remain in a separate seal ed

contai ner bearing the foll owi ng notice printed in bol df ace type:

ABSENTEE BALLOT
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The | aw prohi bits the openi ng of any absent ee ball ot

prior to the closing of the polls. Any chall enged ball ot

shall not be opened but shall be returned to the county

board of el ections. Any person violating this provision

of law shall be quilty of a crimnal offense subject to a

m ni nrum nmandatory fine of two hundred fifty ($250)

doll ars per ball ot.

The notice required by this subsection shall be in both

Engl i sh and Spani sh where deened appropriate by the secretary.

In no case shall the absentee ballots be distributed | ater

than six o'clock P.M on el ection day. The absentee ball ot

contai ner shall be signed for by the judge of election in the

manner prescri bed for ballots and other supplies in section

(e) Absentee ballots shall be opened and canvassed i n each

election district without interruption i nmedi ately upon the

closing of the polls and prior to the canvassi ng of other

(f) Poll watchers, each candi date, each candi date's attorney

and each candi date's authori zed representati ve shall be

pernmitted to be present when the envel opes containi ng offici al

absentee ballots are opened and canvassed. The results of the

canvassi ng of the absentee ballots shall be included in the

tally of all votes and returned to the county board of el ections

with the returns of that district.

(g) (1) |In the event that an el ectronic voting system

provides for central tabul ati ons of ballots, absentee ballots

shal|l be opened and deposited in the ball ot box w thout being

counted except as to the nunber of absentee ballots cast. The

absentee ballots shall be counted along with the other ballots
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fromthe election district at the |ocation and in the nmanner

specified by the county board of el ections and provided for by

the electronic voting systemutilized.

(2) In the event that an el ectronic voting system provi des

for tabul ati on of votes at the election district, the absentee

ball ots shall be opened, checked for wite-in votes in

accordance with section 1113-A and then ei ther hand-counted or

counted by neans of the automati c tabul ati on equi pnent, what ever

the case may be.

(h) Wenever it shall appear by due proof that any absentee

el ector who has returned a ballot in accordance with the

provi sions of this act has died prior to the opening of the

polls on the day of the election, the ball ot of the deceased

el ector shall be rejected by the canvassers but the counti ng of

the ballot of an el ector thus deceased shall not of itself

i nval i date any nom nati on or el ecti on.

(i) The local election board shall then further exam ne the

decl arati on on each envel ope not so set aside and shall conpare

the informati on thereon with that contained in the Reqi stered

Absentee Voters File, the Absentee Voter Application List, the

Absentee Ball ot Return List, the absentee voters' |list and the

MIlitary Veterans and Energency Ci vilians Absentee Voters Fil e.

The | ocal el ection board shall deternmine that the declaration is

sufficient and shall verify the elector's right to vote.

Section 1316. Absentee Ball ot Chall enges. - -

(a) At any tine on election day, a poll watcher, candi date,

candi date's attorney or candi date's authori zed representative

may chal |l enge the ball ot of any absentee el ector for any of the

foll ow ng reasons:

(1) The absentee elector is not a qualified el ector;
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(2) The absentee el ector was within the county of his

resi dence on the day of the election during the period the polls

wer e open, except where he was in mlitary service or was unabl e

to appear personally at the polling place because of ill ness or

physi cal disability; or

(3) The absentee el ector was able to appear personally at

the polling place on the day of the el ection during the peri od

the polls were open and the ball ot was obtai ned for the reason

that he was unable to appear personally at the polling pl ace

because of illness or physical disability.

(b)Y Any chall enge made pursuant to subsection (a) shall be

made to and recorded by the judge of el ection on the Absentee

Ball ot Return List together with the reason or reasons therefor.

Upon the close of the polls, the judge of el ection shall unseal

t he absentee ball ot contai ner and nark "Chall enged" on the

envel ope of each chall enged ballot with the reason or reasons

therefor and the sane shall be set aside for return to the

county board of el ections unopened. Chall enged ball ots shall not

be counted nor included in the tally of votes returned to the

county board of elections with the returns of the el ection

district.

(c) The local election board shall announce the names of the

electors on all renmai ni ng unchall enged ball ots and shall give

any wat cher, candi date, candidate's attorney and candi date's

aut hori zed representati ve present an opportunity to chall enge

any absentee el ector for any of the reasons set forth in

subsection (a).

(d) Any person chall enging an application for an absent ee

bal |l ot or an absentee ball ot shall deposit the sumof ten ($10)

dollars with the local election board in chall enges nade to the
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| ocal board and with the county board of el ections in chall enges

made to the county for which the person shall be issued a

recei pt for each chall enge nade, not to exceed a total of two

t housand five hundred ($2,500) dollars for all chall enges. Al

deposits recei ved pursuant to this subsection shall be refunded

if the challenge is sustained or if the challenge is w thdrawn

within five (5) days after the election. If the challenge is

di sm ssed by any |l awful order, then the deposit shall be

forfeited. Al deposit nopney received by the | ocal el ection

board shall be turned over to the county board of el ections

simul taneously with the return of the chall enged ball ots. The

county board shall deposit all deposit npney in the general fund

of the county.

(e) Al absentee ballots not chall enged for any of the

reasons under subsection (a) shall be counted and i ncluded w th

the general return of paper ballots or voting nachi nes.

(f) Challenged ballots shall be returned to the county board

of elections with the returns of the |local election district and

pl aced unopened in a secure, safe and seal ed container in the

custody of the county board until a hearing on the challenge is

(g) For purposes of this section, authorization to act as a

candi date's representative shall be in witing, signed by the

candi date and filed with the judge of el ections for

r ecor dkeepi ng pur poses.

Section 1317. | npoundnent . - -

(a) At any tine prior to four o' clock P.M on el ecti on day,

the candi date or the candidate's attorney may petition the court

of conmmon pleas of the county to i npound all conpl eted absent ee

ball ots recei ved by the county board of el ections from specified
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districts.

(b)) In order to file a petition to i npound, a fee of ten

($10) dollars per ballot, with a m ni rum of one thousand

($1, 000) dollars and a nmaxi nrum of five thousand ($5, 000) doll ars

in cash, as determ ned by the court, shall be deposited with the

court. The fee shall be refunded if the court determ nes,

foll owi ng review of the absentee ballots by the county board of

el ections, that the acti on was not frivol ous.

(c) The court shall not be bound by technical rul es of

evi dence, including rules regardi ng hearsay. The court shal

advise all wi tnesses of the provisions of section 8 of Article

VIl of the Constitution of Pennsyl vani a.

(d) |If the court deternmines that the evi dence presented

i ndi cates a pattern of unl awful absentee voting, the court shal

tenporarily i npound all absentee ballots received by the county

board of el ections fromspecified districts pendi ng an order to

the county board of elections to conduct a full review of all

ballots in accordance with section 1319. The court shall have

the discretion to deternmine if a pattern of unl awful absentee

voting exists; however, twenty-five (25) or nore illegally cast

absentee ballots shall constitute a pattern of unl awful absentee

voting for purposes of inpoundnent.

Section 1318. Canvassi ng Unchal | enged Absentee Ballots. - -

(a) The |local election board shall open the envel ope of

every unchal | enged absentee elector in a nanner as not to

destroy the decl arati on executed thereon. Al of the envel opes

on which are printed, stanped or endorsed the words "Ofi ci al

Absentee Ball ot" shall be placed in one or nore depositories at

one tine and the depository or depositories well shaken and the

envel opes ni xed before any envel ope is taken therefrom
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(b)Y |If any of these envel opes shall contain any extraneous

mar ks or identifying synbols other than the words "Ofici al

Absentee Ballot," the envel opes and the ball ots contai ned

therein shall be set aside and decl ared voi d.

(c) The |local election board shall then break the seal s of

t he envel opes, renpve the ballots and record the votes in the

sane manner as district election officers are required to record

Section 1319. County Board of El ecti ons Chall enge

Pr ocedures. - -

(a) The county board of elections shall fix a tinme and pl ace

for a formal hearing of all chall enges and notice shall be gi ven

where possible to all absentee el ectors thus chall enged and to

every watcher, candidate, candidate's attorney or candi date's

aut hori zed representati ve who made a chal | enge.

(b) The tinme for the hearing shall be no sooner than two (2)

days, but shall not be |later than seven (7) days after the date

of the challenge. On the day fixed for the hearing, the county

board shall proceed wi thout delay to hear chall enges.

(c) The county board of el ections shall not be bound by

techni cal rul es of evidence, including rules regardi ng hearsay.

The county board of el ections shall advise all w tnesses and

partici pants of the provisions of Article VI|, section 8 of the

Constitution of Pennsyl vania. The board shall hear w tnesses

presented for each individual chall enged ball ot and evi dence of

fraud or illeqgal activity, whether di scovered before or after

the el ecti on.

(d) The testinony presented shall be stenographically

recorded and nmade part of the record of the hearing.

(e) The decision of the county board of elections in
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uphol di ng or di sm ssing any chall enge shall be in witing and

may be reviewed by the court of common pleas of the county upon

a petition filed by any person agqgri eved by the deci sion of the

county board. The appeal nust be taken to the court of conmobn

pleas no later than two (2) busi ness days after the decisi on of

the board, with the petition setting forth the objections to the

county board's deci si on.

(f) No certification of the results of the el ection by the

county board may occur during the two-day appeal period. |f an

appeal is taken, no certification of the results of the

chal | enged el ecti on nay occur until the resol uti on of al

appeals or six (6) nonths fromthe date of the el ecti on,

whi chever is sooner. However, a court having jurisdiction over

an appeal of the decision of the county board may order the

certification of the election if it deternm nes that the fraud or

ot her i nproper conduct or procedure all eged coul d not have

altered the outcone of the el ection. Foll owi ng such

certification, the appeal may conti nue as to the fraud or other

i mpr oper conduct or procedure.

(d) Upon the resolution of all appeals or six (6) nonths

fromthe date of the el ection, the county board of el ecti ons

shall conplete the conputation of the returns for the chall enged

el ection. The votes cast upon the chall enged official absentee

ball ots which are upheld shall be added to the other votes cast

within the county.

(h) In hearing an appeal under this article, the court shal

not be bound by the technical rules of evidence, including rules

regardi ng hearsay. The court shall advise all w tnesses of the

provi sions of section 8 of Article VI| of the Constituti on of

Pennsyl vani a. The court shall admt evidence of fraud or ill eqgal
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activity, whether discovered before or after the el ection.

(i) The courts of the Commpnweal th shall expedite al

appeal s which cone before themunder this article.

Secti on 1320. Public Records.--All official absentee

ballots, files, applications for absentee ball ots and envel opes

on whi ch the executed decl arati ons appear, and all infornmation

and lists are hereby desi gnated and decl ared to be public

records. Al such public records shall be nmintained for a

period of five (5) years. No candi date or other el ector shall be

deni ed access to any public record within the neaning of this

section. No infornmation concerning a mlitary el ector shall be

made public which is expressly forbidden by the Departnent of

Def ense.

Section 3. Section 1404(f) of the act is anended and the
section is anended by addi ng a subsection to read:

Section 1404. Conputation of Returns by County Board;
Certification; Issuance of Certificates of Election.--

* %k

(f) As the returns fromeach election district are read,
conputed and found to be correct or corrected as aforesaid, they
shall be recorded on the bl anks prepared for the purpose until
all the returns fromthe various election districts which are
entitled to be counted shall have been duly recorded, when they
shall be added together, announced and attested by the clerks
who nade and conputed the entries respectively and signed by the
menbers of the county board. At the expiration of five days
after the conpletion of the conputation of votes, in case no
petition for a recount or recanvass has been filed in accordance

with the provisions of this act, [or upon the conpletion of the

recount or recanvass if a petition therefor has been filed
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within five days after the conpletion of the conmputation of
votes,] the county board shall certify the returns so conputed
in said county in the manner required by this act, unless upon
appeal s taken from any decision, the court of comon pl eas shal
have directed any returns to be revised, or unless in case of a
recount, errors in the said returns shall have been found, in
whi ch case said returns shall be revised, corrected and
certified accordingly. The county board shall thereupon, in the
case of elections, issue certificates of election to the
successful candidates for all county, city, borough, township,
ward, school district, poor district and election offices, and
| ocal party offices to be filled by the votes of the electors of
said county, or of any part thereof.

(g) |In the event of any recount, recanvass or other

chal | enge based on fraud or any other violation of this act, the

board shall not certify the election for a period of two (2)

busi ness days following its determ nation or ruling on the

matter. A decision of the county board of el ections nmay be taken

to the court of conmobn pleas of the county within two (2)

busi ness days after the decision of the board. |If an appeal is

taken, no certification of the results of the chall enged

el ection may occur until the resolution of all appeals or until

the expiration of six (6) nonths fromthe date of the el ecti on,

whi chever is sooner. The courts of this Commonweal th shal

expedite all appeals and other nmatters which cone before them

pursuant to this act.

Section 4. Section 1407 of the act, repealed in part Apri
28, 1978 (P.L.202, No.53), is anended to read:
Section 1407. Appeals to Court from Decisions of the County

Boar d. - -
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(a) Any person aggrieved by any order or decision of any
county board regarding the conputation or canvassi ng of the
returns of any primary or election, or regarding any recount or
recanvass thereof under sections 1701, 1702 and 1703 of this
act, nmay appeal therefromw thin two days after such order or
deci sion shall have been nade, whether then reduced to witing
or not, to the court of comon pleas of the proper county,
setting forth why he feels that an injustice has been done, and
prayi ng for such order as will give himrelief. Upon the paynent
to the prothonotary of a fee for filing such appeal, a judge of
the court shall fix a time and place for hearing the matter in
di spute within three days thereafter, of which due notice shal
be served, with a copy of such appeal, by the appellant upon a
menber of the county board whose action is conpl ai ned of and
upon every attorney, watcher or candi date who opposed the
contention of the appellant before the county board, and upon
any ot her person that the judge shall direct, at |east two days
before the matter shall be reviewed by the court. Proof of such
notice or the waiver thereof nust be filed therein before any
appeal is sustained.

(b) [The] A court [on an] hearing any action or appeal

regardi ng any el ection shall have full and broad power and

authority to hear and deternmine all matters pertaining to any

fraud [or], error or other act which violates the election | aws

of this Commonwealth conmtted in any election district [to

whi ch such appeal relates,] and to nmake such order or decree [as

right and justice may require] to create a fair and just

resol ution. An order under this subsecti on nmay include, but

shall not be limted to, a recount, the voiding of inproperly

cast ballots, an award of damages or a new el ection. Pendi ng
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[such] an appeal[, the] of the decision of a county board, the

board shall suspend any official certification of the votes cast

in such election district, in accordance with section 1319(f)

and (g). None of the orders or decisions of either the county
board or [the] any court [of conmon pl eas] on appeal shall be
deened a final adjudication regarding the results of any
[primary or] election, so as to preclude any contest thereof.

[ No appeal shall be allowed or granted from any order or decree
of the court of common pleas made in pursuance of this section.]
The court of comron pl eas, upon any appeal under this section,
may conpel the appellant or any opposing party, other than the
county board, to pay all the witness fees, if any, or other

| egal costs of the hearing, which costs nay be taxed by the
prot honotary in the usual manner

Section 5. This act shall take effect in 60 days.
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