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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2733 %"

| NTRODUCED BY BLAUM LEDERER, GEORGE, VEON, HASAY, TANGRETTI
BELARDI, LAUB, McCALL, TRICH, JARCLIN, TIGUE, ROONEY, BEBKO
JONES, DERMCDY, STISH, MJNDY, DeLUCA, PLATTS, J. TAYLOR
SURRA, GORDNER, RI CHARDSON, RUDY, BELFANTI, BUNT, BURNS,
CESSAR, L. |I. COHEN, CORNELL, COY, FAJT, FEE, 4 GIOITI,
GRUI TZA, HALUSKA, KASUNI C, KENNEY, LAUGHLI N, LEVDANSKY,
LUCYK, MGEEHAN, MELI O M COZZIE, PESCI, PISTELLA, ROBERTS,
SCRI MENTI, B. SM TH, STABACK, E. Z. TAYLOR, TRELLO, VAN HORNE
AND D. R WRI GHT, MAY 16, 1994

REFERRED TO COW TTEE ON AG NG AND YOUTH, MAY 16, 1994

AN ACT

1 Anending the act of August 14, 1991 (P.L.342, No.36), entitled

2 "An act providing for the preservation of the State Lottery

3 Fund; further providing for pharmaceutical assistance for the
4 el derly; further providing for transportation assistance to

5 the elderly; providing for pharmaceutical purchasing;

6 conferring powers and duties upon the Departnent of Aging,

7 t he Departnent of Revenue and the Departnent of

8 Transportation; inposing penalties; and meking repeals,"”

9 further providing for the maxi num annual incone of eligible
10 clai mants for pharnmaceuti cal assistance, for use of brand
11 name drugs and for rebates.

12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. The definition of "maxi mum annual incone" in

15 section 302 of the act of August 14, 1991 (P.L.342, No. 36),

16 known as the Lottery Fund Preservation Act, is amended to read:
17 Section 302. Definitions.

18 The foll ow ng words and phrases when used in this chapter

19 shall have the meanings given to themin this section unless the



1 context clearly indicates otherw se:

2 * x *
3 “Maxi mum annual income.” Annual inconme as determ ned by the
4 departnent].

5 (1) Except as provided in paragraph (2), such anmount

6 shall not exceed $13,000 in the case of single persons nor

7 $16, 200 in the case of the conbi ned annual incone of married
8 per sons.

9 (2) If this chapter takes effect before Septenber 1

10 1991, the follow ng shall apply:

11 (i) Before Septenber 1, 1991, such ampunt shall not

12 exceed $12,000 in the case of single persons nor $15, 000

13 in the case of the conbined annual income of married

14 per sons.

15 (i) After August 31, 1991], such anount [shall] not

16 to exceed [$13,000] $14,000 in the case of single persons

17 nor [$16,200] $17,200 in the case of the conbi ned annual

18 i ncome of married persons.

19 * x *

20 Section 2. Sections 303(h)(9) and (10) and 605(a) of the

21 act, anended or added Decenber 9, 1992 (P.L.792, No.128), are

22 anended to read:

23 Section 303. Responsibilities of departnent.

24 * x *

25 (h) Programcriteria.--The program shall include the

26 following criteria:

27 * x *

28 (9) Notw thstanding any other statute or regulation, if

29 an A-rated generic therapeutically equivalent drug is

30 avai l abl e for dispensing to a clainmant, the provider shal
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30

di spense the A-rated generic therapeutically equival ent drug
to the claimant. The departnment shall not reinburse providers
for brand nanme products except in the follow ng
ci rcunst ances:
(i) There is no A-rated generic therapeutically
equi val ent drug avail able on the market. This
subpar agr aph does not apply to the lack of availability
of an A-rated generic therapeutically equivalent drug in
t he providing pharmacy, unless it can be shown to the
departnent that the provider nade reasonable attenpts to
obtain the A-rated generic therapeutically equival ent
drug or that there was an unforeseeabl e demand and
depl etion of the supply of the A-rated generic
t herapeutically equivalent drug. In either case, the
departnment shall reinburse the provider for the average
whol esal e cost plus a dispensing fee based on the | east
expensive A-rated generic therapeutically equival ent drug
for the brand drug di spensed.
(ii) An A-rated generic therapeutically equival ent
drug is deenmed by the departnment, in consultation with a
utilization review commttee, to have too narrow a
t herapeutic index for safe and effective dispensing in
the community setting. The departnent shall notify
provi di ng pharmaci es of A-rated generic therapeutically
equi val ent drugs that are identified pursuant to this
subpar agraph on a regul ar basis.
(ii1) The Departnment of Health has determ ned that a
drug shall not be recognized as an A-rated generic
t herapeutically equival ent drug for purpose of

substitution under section 5(b) of the act of Novenber
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1 24, 1976 (P.L.1163, No.259), referred to as the Ceneric
2 Equi val ent Drug Law.

3 (iv) At the time of dispensing, the provider has a
4 prescription on which the brand nanme drug di spensed is

5 billed to the program by the provider at a usual and

6 customary charge which is equal to or |ess than the | east
7 expensi ve usual and customary charge of any A-rated

8 generic therapeutically equival ent drug reasonably

9 avai l abl e on the market to the provider.

10 [(v) At the time of dispensing, the provider has a
11 prescription on which the prescriber has handwitten

12 "brand necessary" or "brand nedically necessary" on the
13 prescription.]

14 (10) If a claimant chooses not to accept the A-rated

15 generic therapeutically equival ent drug required by paragraph
16 (9), the claimant shall be liable for the copaynment and 70%
17 of the average whol esal e cost of the brand nane drug. This
18 paragraph shall not apply if the prescriber can denpnstrate
19 in witing on a formprovided by the Departnent of Aging
20 that:
21 (i) The claimant is in danger of an adverse reaction
22 fromuse of the generic therapeutically equival ent drug
23 requi red under paragraph (9).
24 (ii) Use of the prescribed brand nane drug would
25 elimnate the danger of the adverse reaction.
26 * x *
27 Section 605. Anmount of rebate.
28 (a) Single-source drugs and innovator multiple-source

29 drugs.--Wth respect to single-source drugs and i nnovat or
30 rmultiple-source drugs, each manufacturer shall remt a rebate to
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t he Commonweal th. Except as otherw se provided in this section,
t he amount of the rebate to the Commonweal t h per cal endar
quarter with respect to each dosage formand strength of single-
source drugs and innovator multiple-source drugs shall be as

foll ows:

(1) For quarters beginning after Decenber 31, 1990, and
endi ng before Cctober 1, 1992, the product of the total
nunber of units of each dosage formand strength rei nbursed
by the PACE Program and the CGeneral Assistance Programin the
guarter and the difference between the average nmanufacturer
price and 87.5% of that price, after deducting customary
pronpt paynent discounts, for the quarter.

(2) For quarters beginning after Septenber 30, 1992, the
product of the total nunber of units of each dosage form and
strength rei nbursed by the PACE Program and the Ceneral
Assi stance Programin the quarter and the difference between
t he average manufacturer price and [85% 83% of that price,
after deducting customary pronpt paynent discounts, for the
quarter.

* * %

Section 3. This act shall apply to cal endar year 1995 and

each year thereafter

Section 4. This act shall take effect imediately.
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