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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2731 %%

| NTRODUCED BY M LLER, CALTAGQ RONE, PERZEL, RUDY, FICHTER, LYNCH
SANTONI, PHILLIPS, TRUE, CESSAR, KREBS, ARGALL, HERSHEY,
SATHER, LEH, HASAY, HENNESSEY, ROHRER, N CKOL, PETTIT, ZUG
GElI ST, TRELLO, BROW, SAYLOR AND SEMVEL, APRIL 19, 1994

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
APRI L 19, 1994
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AN ACT
Providing for a cause of action for procedures of perishable
food products or commodities to recover damages for the

di sparagenent of any perishable food product or commodity and

for rel ated purposes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the
Ant i di sparagenent Law.

Section 2. Declaration of policy.

The CGeneral Assenbly finds, determ nes and declares that the
production of perishable food products and commodities
constitutes an inportant and significant portion of the State
econony and that it is inperative to protect the vitality of the
agricultural and aquacul tural econony for the citizens of this

Commonweal th by providing a cause of action for producers,

mar keters or sellers to recover damages for the disparagenent of
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any perishable food product or commodity.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Di sparagenent.” The publication to a third party of a fal se
factual statenment where all of the follow ng are net:

(1) The published statenment relates to or concerns the
plaintiff's specific perishable agricultural food product or
comuodi ty.

(2) The statenent clearly inputes the safety of the
product or commodity.

(3) The defendant intended the publication to cause harm
to the plaintiff's pecuniary interest or either recogni zed or
reasonably shoul d have recogni zed that it was likely to do
so.

(4) The defendant made the statenment with actual mali ce,
that is, he knew that the statenent was false or acted in
reckl ess disregard of its truth or falsity.

(5) The statenent does in fact cause the plaintiff
pecuni ary | oss.

"Perishabl e food product or commodity.” Any agricultural or
aquacul tural food product which is sold or distributed in a form
that will perish or decay beyond marketability within a short
period of tinme, including any agricultural or aquacultural
practice used in the production of such a product or comodity.

"Person.” An individual, partnership, corporation or
associ ation doi ng business in this Comonweal th, including not-
for-profit and nonprofit organizations.

"Producer of a perishable food product or cormmodity.” Any

19940H2731B3607 - 2 -



© o0 N oo o A~ wWw N P

N R R R R R R R R R R
o O 0o N o o M wWw N - O

person engaged in growing or raising a perishable food product
or conmmodity, or marketing or manufacturing such product or
commodity for consumer use.

Section 4. Cause of action.

Any producer of perishable food products or commodities who
suffers danage as a result of another person's di sparagenent of
any such perishable food product or conmobdity shall have a cause
of action for conpensatory and punitive damages.

Section 5. Limtations of action.

Any civil action for damages for disparagenent of perishable
food products or conmodities shall be commenced within two years
after the cause of action accrues.

Section 6. Construction of act.

This act shall not be deemed to abrogate or |essen any
exi sting remedy accorded by statute or court decision.
Section 7. Applicability.

This act shall apply to any di sparagi ng statenent published
or otherw se comuni cated after the effective date of this act.
Section 8. Effective date.

This act shall take effect inmediately.
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