SENATE ANVENDED
PRI OR PRI NTER S NOS. 3226, 4081, 4319 PRINTER S NO. 4398

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2542 %55

| NTRODUCED BY KAl SER, GORDNER, D. R WRI GHT, M HALICH, PETTIT,
GODSHALL, KI NG MARKGCSEK, MELI O, FARMVER, HERSHEY, SCHEETZ,
Pl STELLA, KASUNI C, STERN, PETRARCA AND ROBERTS,
FEBRUARY 8, 1994

SENATOR MADI GAN, AGRI CULTURE AND RURAL AFFAI RS, AS AMENDED, IN
SENATE, NOVEMBER 15, 1994
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PROVI DI NG FOR HUMANE SOCI ETY POLI CE OFFI CERS APPO NTMENT, <—
QUALI FI CATI ONS, AUTHORI TY AND DI SCI PLI NE; FURTHER PROVI DI NG
FOR SEARCH WARRANTS; AND CONFERRI NG POAERS AND DUTI ES ON THE
DEPARTMENT OF AGRI CULTURE.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Humane

Society Police Oficer Enforcenent Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the

context clearly indicates otherw se:

“Agricultural animal." Any bovine aninmal, equine aninal,
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sheep, goat, pig, poultry, bird, fow, wild or semw Id anim
or fish or other aquatic animal which is being raised, kept,
transported or utilized for the purpose of or pursuant to
agricul tural production.

“Agricultural production.”™ The production and preparation
for market of agricultural animals and their products and of
agricultural, agronomc, horticultural, silvicultural and
aquacul tural crops and commodi ti es.

"Cruelty to animals laws."” The provisions of 18 Pa.C. S. 8§

5511 (relating to cruelty to animals).

" DEPARTMENT. " THE DEPARTMENT OF AGRI CULTURE OF THE <—
COVMONVEAL TH.
"Humane society.” A nonprofit society or association duly

i ncorporated pursuant to 15 Pa.C. S. Ch. 53 Subch. A (relating to
i ncorporation generally) for the purpose of the prevention of
cruelty to aninals.

"Humane society police officer.”™ Any person duly appointed
pursuant to 22 Pa.C. S. 8 501 (relating to appoi ntnent by
nonprofit corporations) to act as a police officer for a humane
society. The termshall include any person who is an "agent" of
a humane society as "agent” is used in 18 Pa.C. S. § 5511
(relating to cruelty to aninals).

"Land grant institution.” Educational institutions |ocated
wi thin or outside the geographic boundaries of this Commonweal th
whi ch have received a grant of public |and made by the Congress
of the United States for the support of education pursuant to
the act of July 2, 1862 (12 Stat. 503, 7 U. S.C. 8§ 301 et seq.),
known as the Morrill Act.

Seet+on—3——Apptieatton—et—act— <—
hi hall I T Lon. ot i |
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. \  whichi . W I Y
preventton—et—ervelty—to—antmrabs—
SECTI ON 3. APPO NTMENT BY COURT OF COVMON PLEAS; JURI SDI CTI ON <—
OF HUMANE SOCI ETY POLI CE OFFI CERS.

AN | NDI VI DUAL MAY NOT EXERCI SE THE PONERS CONFERRED UNDER 18
PA.C.S. 8 5511 (RELATING TO CRUELTY TO ANl MALS) UPON AN AGENT COF
A HUMANE SOCI ETY OR THE POAERS CONFERRED UNDER 22 PA.C. S. 8
501(C) (RELATI NG TO APPO NTMENT BY NONPROFI T CORPORATI ONS) UPON
A HUVANE SOCI ETY POLI CE OFFI CER W THI N THE BOUNDARI ES OF A
COUNTY UNLESS THE | NDI VI DUAL HAS BEEN APPO NTED AS A HUMANE
SOCI ETY PCLI CE OFFI CER | N THAT COUNTY | N ACCORDANCE W TH 22
PA.C.S. § 501.

Section 4. Hunmane society police officers.

(a) Applications for appointnent of humane society police

of fi cers. - - No—person—may—exerecisethe powers—conferredunder—22 <—
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1 3 Cruelty—to—antrabs—taws—

2 2y—Care—and-treatnent—of—antmrals—

3 £3—Penasybvanta—rules—ot—ert-m-aal—taw-and——ertmRal

4 precedure—

5 Hy—Hurene—husbandry—activites—practtees—and

6 procedures—w-thregardto—agrieut-tural—aniwals— NO SOCI ETY,

7 ASSOCI ATI ON, CORPORATI ON OR ORGANI ZATI ON, OTHER THAN A HUMANE
8 SOCI ETY, 1S ELIG BLE UNDER 22 PA.C.S. 8 501 (RELATING TO

9 APPO NTMENT BY NONPROFI T CORPORATI ONS) TO APPLY FOR OR

10 RECEI VE APPO NTMENT OF ANY | NDI VI DUAL AS A POLI CE OFFICER I N
11 THE ENFORCEMENT OF CRUELTY TO ANI MALS LAWS. EACH HUVANE

12 SOCI ETY WH CH MAKES APPLI CATI ON TO THE COURT OF COVMON PLEAS
13 PURSUANT TO 22 PA.C.S. 8§ 501 FOR THE APPO NTMENT OF AN

14 I NDI VI DUAL TO ACT AS A POLI CE OFFI CER FOR THE HUMANE SOCI ETY
15 MUST PROVI DE W TH THE APPLI CATI ON THE DOCUMENTATI ON THE COURT
16 MAY REQUI RE THAT THE PERSON HAS SATI SFACTCORI LY COVPLETED A

17 TRAI NI NG PROGRAM ESTABLI SHED | N ACCORDANCE W TH SUBSECTI ON

18 (B).

19 (B) HUMANE SCOCI ETY POLI CE OFFI CER TRAI NIl NG PROGRAM - - A LAND
20 GRANT I NSTI TUTI ON MAY ESTABLI SH A PROGRAM FOR TRAI NI NG OF
21 I NDIVIDUALS TO ACT AS HUMANE SOCI ETY PCLI CE OFFI CERS
22 (1) SUCH A PROGRAM MUST | NCLUDE, AT A MN MUM A TOTAL
23 OF 80 HOURS OF | NSTRUCTI ON.
24 (2) AT LEAST 40 HOURS OF | NSTRUCTI ON MJUST BE PROVI DED I N
25 THE FOLLOW NG GROUP OF | NSTRUCTI ONAL AREAS:
26 (1) CRUELTY TO ANI MALS LAWS
27 (1) CARE AND TREATMENT OF ANI MALS.
28 (1'1'1) PENNSYLVANI A RULES OF CRI M NAL LAW AND
29 CRI' M NAL PROCEDURE
30 (1'V) ANl MAL HUSBANDRY PRACTI CES CONSTI TUTI NG NORMAL

19940H2542B4398 - 4 -
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AGRI CULTURAL OPERATI ON.
(V) PRACTI CES ACCEPTED I N THE AGRI CULTURAL | NDUSTRY
I N THE RAI SI NG KEEPI NG AND PRODUCTI ON OF AGRI CULTURAL
ANI MALS.
(VM) CHARACTERI STICS OF AGRI CULTURAL ANI MALS LI KELY
EVI DENCI NG CARE THAT IS VI CLATI VE OF THE CRUELTY TO
ANI MALS LAWS
(M'1) PROPER CARE AND HANDLI NG OF AGRI CULTURAL
ANI MALS PURSUANT TO ENFORCEMENT OF THE CRUELTY TO ANI MALS
LAVS
(3) SUCH A PROGRAM MUST ALSO REQUI RE AN | NDI VI DUAL, AS A
PREREQUI SI TE TO SUCCESSFUL COMPLETI ON OF THE TRAI NI NG
PROGRAM TO TAKE AND PASS A FI NAL EXAM NATI ON THAT
SUFFI Cl ENTLY MEASURES THE | NDI VI DUAL" S KNOALEDGE AND
UNDERSTANDI NG OF THE | NSTRUCTI ONAL MATERI AL.
by (O Cimnal history information.--The application for
t he appoi ntnment of a person to act as a humane society police
of ficer shall include a report of crimnal history record
information fromthe Pennsylvania State Police, pursuant to 18
Pa.C.S. Ch. 91 (relating to crimnal history record
information), or a statenment fromthe Pennsylvania State Police
that the Pennsylvania State Police central repository contains
no such information relating to the person who is the subject of
the application. The crimnal history record information shal
be limted to that which may be di ssem nated pursuant to 18
Pa.C. S. 8 9121(b)(2) (relating to general regulations).
¢} (D Limtation on the possession of firearns.--No person
appoi nted as a humane society police officer shall carry,
possess or use a firearmin the performance of his or her duties

unl ess such person holds a current and valid certification in

19940H2542B4398 - 5 -



1
2

© 00 ~N oo o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

the use and handling of firearns pursuant to at |east one of the

fol | ow ng:

(1) The act of June 18, 1974 (P.L.359, No.120), referred
to as the Municipal Police Education and Training Law.

(2) The act of Cctober 10, 1974 (P.L.705, No.235), known
as the Lethal Wapons Training Act.

(3) The act of February 9, 1984 (P.L.3, No.2), known as
the Deputy Sheriffs' Education and Training Act.

(4) Any other firearnms program whi ch has been determ ned
by the Conmi ssioner of the Pennsylvania State Police to be of
sufficient scope and duration as to provide the partici pant

with basic training in the use and handling of firearnms.

” ediet] . ) , L e .

I . L e hal | . I
conferred by 22 Pa. C-S58§ 501(¢) or 18 Pa.-C S5 5511 +n-a
I he | I . | . I I
I : I e o . | "
Pa-C-S—85 501

(e) Application of act to prior appointees.--

(1) Any humane society police officer who, prior to the
effective date of this act, has successfully conpleted a
training course simlar to that required under subsection {a)
(B) shall, after review by the court of common pleas, be
certified as having nmet the training requirenents of this
act. Any humane society police officer who, prior to the
effective date of this act, has not successfully conpleted a
trai ning eetdrse PROGRAM sim |l ar to that required under
subsection (a) (B) may continue to performthe duties of a
humane society police officer until such person has

successfully conpleted the required traini ng eeurse PROGRAM

19940H2542B4398 - 6 -



1 but not longer than two years fromthe effective date of this
2 act .

3 (2) Any humane society police officer who, prior to the
4 effective date of this act, has not been certified in the use
5 and handling of firearnms pursuant to one or nore of the acts
6 set forth in subsection e} (D)(1), (2) and (3) shall not
7 carry or possess a firearmin the performance of the duties

8 of a humane society police officer on or after the effective
9 date of this act until the person has, under subsection (€}
10 (D), been certified in the use and handling of firearns.

11

12

13

14

15

16

17 e (F) Optional training prograns.--A humane society police
18 officer may satisfy the training requirenents of subsection (&)
19 (B) by successfully conpleting a training program devel oped and
20 adm nistered by an accredited college or university or community
21 college, or by a public or private entity if the training
22 program has been approved by the Bepartwent—ofAgreculture
23 DEPARTMENT as neeting the training requirenments of subsection
24 (&) (B). The departnent shall, by regul ation, establish
25 standards and procedures for approving optional training
26 prograns. PENDI NG PROMULGATI ON OF SUCH REGULATI ONS, THE
27 DEPARTMENT MAY ADCPT | NTERI M GUI DELI NES FOR APPROVAL OF OPTI ONAL
28 TRAI NI NG PROGRANMS.
29 Section 5. R-ghttorefuse—suspendor—reveke REFUSAL,
30 SUSPENSI ON OR REVOCATI ON OF appoi nt nent .
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1 (a) Refusal, suspension or revocation required.--The court

2 of common pleas shall refuse to appoint a person to act as a

3 hunmane society police officer or shall suspend or revoke the

4 appointnent of a person who is acting as a humane society police
5 officer if the court determ nes that the person has:

6 (1) Failed to satisfy the training requirenments of

7 section 4{a) 4(B). <—
8 (2) Failed to provide any docunentation which, under

9 section 4(a), is required to be submtted with an application
10 for appoi ntnment or which the court may reasonably request.

11 (3) Had a crimnal history record which would disqualify
12 the applicant from beconm ng a private police officer pursuant
13 to 22 Pa.C.S. Ch. 5 (relating to private police).

14 (4) Been convicted of violating 18 Pa.C. S. § 5301

15 (relating to official oppression).

16 (b) Additional grounds.--The court of comon pl eas may

17 refuse to appoint a person to act as a humane soci ety police

18 officer or nmay suspend or revoke the appointnent of a person who
19 is acting as a humane society police officer if the court
20 determ nes that the person has:
21 (1) WMade a false or msleading statenment in the
22 application for appointnent.
23 (2) Carried or possessed a firearmin the performnce of
24 his or her duties without certification pursuant to section
25 4{e) 4(D). <
26 (3) Engaged in conduct which constitutes a prim facie
27 violation of 18 Pa.C. S. § 5301.
28 (4) Violated any of the provisions of this act.
29 (c) Effect on 22 Pa.C. S. 8 501.--Nothing in this section

30 shall be construed to limt the authority of a court of conmon
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1 pleas to deny the appointnment of any person or to place upon any

2 person any additional prerequisites or conditions of

3 appointnent, pursuant to 22 Pa.C. S. 8 501(a) (relating to

4 appoi ntnent by nonprofit corporations).

5 SECTION 6. SEARCH WARRANTS. <—
6 NOTW THSTANDI NG 18 PA.C.S. 8§ 5511(1) (RELATING TO CRUELTY TO

7 AN MALS) OR ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE

8 DI STRICT ATTORNEY OF ANY COUNTY SHALL REQUI RE THAT SEARCH

9 WARRANT APPLI CATI ONS FI LED IN THE COUNTY | N CONNECTI ON W TH AN

10 ALLEGED VI OLATION OF THE CRUELTY TO ANl MALS LAWS HAVE THE

11 APPROVAL OF THE DI STRICT ATTORNEY PRI OR TO FI LI NG THE COURT OF

12 COWON PLEAS SHALL ESTABLI SH A PROCEDURE FOR APPROVAL OF SEARCH

13 WARRANT APPLI CATI ONS | N EMERGENCY SI TUATIONS | F THE DI STRI CT

14 ATTORNEY | S UNAVAI LABLE.

15 Section 6 7. Effective date. <—
16 This act shall take effect in 60 days.
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