PRI OR PRI NTER S NO. 3226 PRINTER S NO. 4081

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2542 %55

| NTRODUCED BY KAl SER, GORDNER, D. R WRI GHT, M HALICH, PETTIT,
GODSHALL, KI NG MARKGCSEK, MELI O, FARMVER, HERSHEY, SCHEETZ,
Pl STELLA, KASUNI C, STERN, PETRARCA AND ROBERTS,
FEBRUARY 8, 1994

AS REPORTED FROM COWMM TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
HOUSE OF REPRESENTATI VES, AS AMENDED, SEPTEMBER 26, 1994

AN ACT
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Agrteuttare—
REQUI RI NG APPLI CATI ONS FOR THE APPO NTMENT OF HUMANE SOCI ETY <—
POLI CE OFFI CERS TO | NCLUDE CERTAI N DOCUMENTATI ON; AND
PROVI DI NG FOR LI M TATI ON ON THE POSSESSI ON OF FlI REARMS BY
HUMANE SOCI ETY POLI CE OFFI CERS AND FOR ENFORCEMENT AND
JURI SDI CTI ON.
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SECTION 1. SHORT TI TLE. <

TH' 'S ACT SHALL BE KNOWN AND MAY BE ClI TED AS THE HUMANE
SOCI ETY POLI CE OFFI CER ENFORCEMENT ACT.

SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CRUELTY TO ANI MALS LAWS. " THE PROVISIONS OF 18 PA.C.S. 8§
5511 (RELATING TO CRUELTY TO ANI MALS) .

"HUMANE SOCI ETY." A NONPRCFI T SOCI ETY OR ASSOCI ATI ON DULY
| NCORPCRATED PURSUANT TO 15 PA.C.S. CH 53 SUBCH A (RELATING TO
| NCORPCORATI ON GENERALLY) FOR THE PURPOSE OF THE PREVENTI ON OF
CRUELTY TO ANI MALS.

"HUMANE SOCI ETY PCLI CE OFFI CER. " ANY PERSON DULY APPO NTED
PURSUANT TO 22 PA.C.S. 8§ 501 (RELATING TO APPO NTMENT BY
NONPROFI T CORPORATI ONS) TO ACT AS A PCLI CE OFFI CER FOR A HUMANE
SOCI ETY. THE TERM SHALL | NCLUDE ANY PERSON WHO IS AN " AGENT" OF
A HUMANE SOCI ETY AS "ACGENT" IS USED IN 18 PA.C.S. § 5511
( RELATI NG TO CRUELTY TO ANI MALS) .
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"LAND GRANT | NSTI TUTI ON. "  EDUCATI ONAL | NSTI TUTI ONS LOCATED
WTH N OR QUTSI DE THE GEOGRAPHI C BOUNDARI ES OF TH S COMVONVEALTH
VWH CH HAVE RECEI VED A GRANT OF PUBLI C LAND MADE BY THE CONGRESS
OF THE UNI TED STATES FOR THE SUPPCORT OF EDUCATI ON PURSUANT TO
THE ACT OF JULY 2, 1862 (12 STAT. 503, 7 U.S.C. 8§ 301 ET SEQ),
KNOWN AS THE MORRI LL ACT.

SECTI ON 3. APPLI CATI ON OF ACT.

TH'S ACT SHALL APPLY TO ANY NONPRCOFI T CORPCRATI ON, AS DEFI NED
IN 15 PA.C.S. PT. Il SUBPT. C (RELATING TO NONPROFI T
CORPORATI ONS), WHICH IS ORGANI ZED FOR THE PURPOSE OF THE
PREVENTI ON OF CRUELTY TO ANI MALS.

SECTI ON 4. HUMANE SCCI ETY POLI CE OFFI CERS.

(A) APPLI CATI ONS FOR APPO NTMENT OF HUMANE SOCI ETY POLI CE
OFFI CERS. - - NO PERSON MAY EXERCI SE THE PONERS CONFERRED UNDER 22
PA.C.S. 8 501(C) (RELATING TO APPO NTMENT BY NONPRCFI T
CORPORATI ONS) UPON A HUMANE SOCI ETY POLI CE OFFI CER OR THE POVERS
CONFERRED UNDER 18 PA. C.S. § 5511 (RELATING TO CRUELTY TO
ANI MALS) UPON AN AGENT OF A HUMANE SOCI ETY UNLESS HE HAS BEEN
APPO NTED AS A HUMANE SCCI ETY POLI CE OFFI CER | N ACCORDANCE W TH
22 PA.C.S. 8§ 501. EACH HUMANE SOCI ETY WHI CH MAKES APPLI CATI ON TO
THE COURT OF COMMON PLEAS PURSUANT TO 22 PA.C.S. 8§ 501 FOR THE
APPO NTMENT OF A PERSON TO ACT AS A POLI CE OFFI CER FOR THE
HUVANE SOCI ETY SHALL PROVI DE W TH THE APPLI CATI ON THE
DOCUMENTATI ON THE COURT MAY REQUI RE TO VERI FY THAT THE PERSON
HAS SATI SFACTORI LY COVMPLETED A TRAI NI NG PROGRAM OF 40 HOURS
DEVELOPED AND ADM NI STERED BY A LAND GRANT | NSTI TUTI ON FOR THE
SPECI FI C PURPCSE OF TRAI NI NG HUMANE SOCI ETY POLI CE OFFI CERS I N
THE FOLLOW NG SUBJECTS:

(1) CRUELTY TO ANI MALS LAWS.
(2) CARE AND TREATMENT OF ANI MALS.
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(3) PENNSYLVANI A RULES OF CRIM NAL LAW AND CRI M NAL

PROCEDURE.

(B) CRIMNAL HI STORY | NFORMATI ON. - - THE APPLI CATI ON FOR THE
APPOI NTMENT OF A PERSON TO ACT AS A HUMANE SOCI ETY POLI CE
OFFI CER SHALL | NCLUDE A REPORT OF CRI M NAL HI STORY RECORD
| NFORVATI ON FROM THE PENNSYLVANI A STATE POLI CE, PURSUANT TO 18
PA.C.S. CH. 91 (RELATING TO CRI M NAL HI STORY RECORD
| NFORVATI ON), OR A STATEMENT FROM THE PENNSYLVANI A STATE POLI CE
THAT THE PENNSYLVANI A STATE POLI CE CENTRAL REPOS|I TORY CONTAI NS
NO SUCH | NFORVATI ON RELATI NG TO THE PERSON WHO | S THE SUBJECT OF
THE APPLI CATION. THE CRIM NAL HI STORY RECORD | NFORVATI ON SHALL
BE LI M TED TO THAT WHI CH MAY BE DI SSEM NATED PURSUANT TO 18
PA.C.S. § 9121(B)(2) (RELATING TO GENERAL REGULATI ONS).

(C) LIM TATION ON THE POSSESSI ON OF FI REARMS. - - NO PERSON
APPOI NTED AS A HUMANE SOCI ETY POLI CE OFFI CER SHALL CARRY,
POSSESS OR USE A FI REARM | N THE PERFORMANCE OF HI'S OR HER DUTI ES
UNLESS SUCH PERSON HOLDS A CURRENT AND VALI D CERTI FI CATI ON | N
THE USE AND HANDLI NG OF FI REARMS PURSUANT TO AT LEAST ONE OF THE
FOLLOW NG

(1) THE ACT OF JUNE 18, 1974 (P.L.359, NO. 120), REFERRED

TO AS THE MUNI Cl PAL POLI CE EDUCATI ON AND TRAI NI NG LAW

(2) THE ACT OF OCTOBER 10, 1974 (P.L.705, NO 235), KNOMWN

AS THE LETHAL WEAPONS TRAI NI NG ACT.

(3) THE ACT OF FEBRUARY 9, 1984 (P.L.3, NO 2), KNOMN AS

THE DEPUTY SHERI FFS' EDUCATI ON AND TRAI NI NG ACT.

(4) ANY OTHER FI REARVS PROGRAM WH CH HAS BEEN DETERM NED

BY THE COWM SSI ONER OF THE PENNSYLVANI A STATE POLI CE TO BE OF

SUFFI Cl ENT SCOPE AND DURATI ON AS TO PROVI DE THE PARTI Cl PANT

W TH BASI C TRAINING | N THE USE AND HANDLI NG OF FI REARVS.

(D) JURI SDI CTI ON OF HUMANE SOCI ETY POLI CE OFFI CERS. - - A
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1 HUMBANE SOCI ETY POLI CE OFFI CER SHALL NOT EXERCl SE THE POWERS
2 CONFERRED BY 22 PA.C.S. § 501(C) OR 18 PA.C.S. § 5511 IN A

3 COUNTY UNLESS HE HAS BEEN APPO NTED TO SERVE | N THAT COUNTY BY

4 THE COURT OF COWON PLEAS OF THAT COUNTY | N ACCORDANCE W TH 22

5 PA.C.S. § 501.

6 (E) APPLI CATI ON OF ACT TO PRI OR APPOI NTEES. - -

7 (1) ANY HUMANE SOCI ETY POLI CE OFFI CER WHO, PRI OR TO THE
8 EFFECTI VE DATE OF THI'S ACT, HAS SUCCESSFULLY COMPLETED A

9 TRAI Nl NG COURSE SI M LAR TO THAT REQUI RED UNDER SUBSECTI ON ( A)
10 SHALL, AFTER REVI EWBY THE COURT OF COMMVON PLEAS, BE

11 CERTI FI ED AS HAVI NG MET THE TRAI Nl NG REQUI REVMENTS OF THI S

12 ACT. ANY HUMANE SOCI ETY POLI CE OFFI CER WHO, PRI OR TO THE

13 EFFECTI VE DATE OF THI'S ACT, HAS NOT SUCCESSFULLY COMPLETED A
14 TRAI Nl NG COURSE SI M LAR TO THAT REQUI RED UNDER SUBSECTI ON ( A)
15 MAY CONTI NUE TO PERFORM THE DUTI ES OF A HUMANE SOCI ETY POLI CE
16 OFFI CER UNTI L SUCH PERSON HAS SUCCESSFULLY COVPLETED THE

17 REQUI RED TRAI Nl NG COURSE, BUT NOT LONGER THAN TWO YEARS FROM
18 THE EFFECTI VE DATE OF TH S ACT.

19 (2) ANY HUMANE SOCI ETY POLI CE OFFI CER WHO, PRI OR TO THE
20 EFFECTI VE DATE OF THI'S ACT, HAS NOT BEEN CERTI FI ED I N THE USE
21 AND HANDLI NG OF FI REARVS PURSUANT TO ONE OR MORE OF THE ACTS
22 SET FORTH I N SUBSECTI ON (C) (1), (2) AND (3) SHALL NOT CARRY
23 OR POSSESS A FI REARM | N THE PERFORMANCE OF THE DUTIES OF A

24 HUMANE SOCI ETY POLI CE OFFI CER ON OR AFTER THE EFFECTI VE DATE
25 OF TH'S ACT UNTIL THE PERSON HAS, UNDER SUBSECTI ON (C), BEEN
26 CERTI FI ED | N THE USE AND HANDLI NG OF FI REARMG.

27 (F) OPTIONAL TRAI NI NG PROGRAMS. - - A HUMANE SOCI ETY POLI CE

28 OFFI CER MAY SATI SFY THE TRAI NI NG REQUI REMENTS OF SUBSECTI ON ( A)
29 BY SUCCESSFULLY COMPLETI NG A TRAI NIl NG PROGRAM DEVELCOPED AND

30 ADM NI STERED BY AN ACCREDI TED COLLEGE OR UNI VERSI TY OR COVMUNI TY
19940H2542B4081 - 9 -
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COLLEGE, OR BY A PUBLIC OR PRI VATE ENTI TY | F THE TRAI NI NG
PROGRAM HAS BEEN APPROVED BY THE DEPARTMENT OF AGRI CULTURE AS
MEETI NG THE TRAI NI NG REQUI REVENTS OF SUBSECTI ON (A). THE
DEPARTMENT SHALL, BY REGULATI ON, ESTABLI SH STANDARDS AND
PROCEDURES FOR APPROVI NG OPTI ONAL TRAI NI NG PROGRANG.

SECTION 5. RIGHT TO REFUSE, SUSPEND OR REVOKE APPOI NTMENT.

(A) REFUSAL, SUSPENSI ON OR REVOCATI ON REQUI RED. - - THE COURT
OF COMMON PLEAS SHALL REFUSE TO APPO NT A PERSON TO ACT AS A
HUMANE SOCI ETY POLI CE OFFI CER OR SHALL SUSPEND OR REVOKE THE
APPOI NTMENT OF A PERSON WHO |'S ACTI NG AS A HUMANE SOCI ETY POLI CE
OFFI CER | F THE COURT DETERM NES THAT THE PERSON HAS:

(1) FAILED TO SATI SFY THE TRAI NI NG REQUI REMENTS OF

SECTI ON 4(A).

(2) FAILED TO PROVI DE ANY DOCUMENTATI ON WHI CH, UNDER

SECTI ON 4(A), |'S REQUI RED TO BE SUBM TTED W TH AN APPLI CATI ON

FOR APPOI NTMENT OR WHI CH THE COURT MAY REASONABLY REQUEST.

(3) HAD A CRIM NAL H STORY RECORD WHI CH WOULD DI SQUALI FY

THE APPLI CANT FROM BECOM NG A PRI VATE POLI CE OFFI CER PURSUANT

TO 22 PA.C.S. CH. 5 (RELATING TO PRI VATE POLI CE).

(4) BEEN CONVI CTED OF VI OLATING 18 PA. C.S. § 5301

( RELATI NG TO OFFI Cl AL OPPRESSI ON) .

(B) ADDI TI ONAL GROUNDS. - - THE COURT OF COMMON PLEAS MAY
REFUSE TO APPO NT A PERSON TO ACT AS A HUMANE SOCI ETY POLI CE
OFFI CER OR MAY SUSPEND OR REVOKE THE APPOI NTMENT OF A PERSON WHO
|'S ACTING AS A HUMANE SOCI ETY POLI CE OFFI CER | F THE COURT
DETERM NES THAT THE PERSON HAS:

(1) MADE A FALSE OR M SLEADI NG STATEMENT | N THE

APPLI CATI ON FOR APPOI NTMENT.

(2) CARRI ED OR POSSESSED A FI REARM | N THE PERFORMANCE OF

H'S OR HER DUTI ES W THOUT CERTI FI CATI ON PURSUANT TO SECTI ON
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4(0).
(3) ENGAGED | N CONDUCT WHI CH CONSTI TUTES A PRI MA FAC E

VI OLATION OF 18 PA.C.S. § 5301.

(C) EFFECT ON 22 PA.C.S. § 501.--NOTHI NG IN TH' S SECTI ON
SHALL BE CONSTRUED TO LIM T THE AUTHORI TY OF A COURT OF COVMON
PLEAS TO DENY THE APPO NTMENT OF ANY PERSON OR TO PLACE UPON ANY
PERSON ANY ADDI TI ONAL PREREQUI S| TES OR CONDI TI ONS OF
APPOI NTMENT, PURSUANT TO 22 PA.C.S. § 501(A) (RELATING TO

© o0 N oo o A~ wWw N P

APPO NTMENT BY NONPROFI T CORPORATI ONS) .
10 SECTION 6. EFFECTI VE DATE.
11 TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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