PRINTER S NO. 3057

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2440 %55

| NTRODUCED BY M CHLOVI C, THOVAS, STEELMAN, CARN, ROONEY,
VAN HORNE, BI SHOP, | TKIN, FREEMAN, JOSEPHS, LEVDANSKY AND
EVANS, JANUARY 4, 1994

REFERRED TO COWM TTEE ON JUDI Cl ARY, JANUARY 4, 1994
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dated Statutes, adding assault weapons to firearns and

ot her dangerous articles.

The CGeneral Assenbly hereby finds and decl ares that the
proliferation and use of assault weapons poses a threat to the
heal th, safety and security of all citizens of this
Commonweal th. The General Assenbly has restricted the assault
weapons specified in 18 Pa.C.S. Ch. 61 Subch. D (relating to
assaul t weapons) based upon finding that each firearm has such a
high rate of fire and capacity for firepower that its function
as a legitimate sports or recreational firearmis substantially
out wei ghed by the danger that it can be used to kill and injure
human beings. It is the intent of the General Assenbly in
enacting Subchapter D to place restrictions on the use of
assault weapons and to establish a registration and permt
procedure for their |awful sale and possession. It is not,

however, the intent of the General Assenbly by this act to pl ace

restrictions on the use of those weapons which are primarily
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desi gned and intended for target practice or other legitimate
sports or recreational activities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Chapter 61 of Title 18 of the Pennsylvani a
Consolidated Statutes is anmended by adding a subchapter to read:
CHAPTER 61
FI REARVS AND OTHER DANGEROUS ARTI CLES
* x *

SUBCHAPTER D
ASSAULT WEAPONS
Sec.
6181. Definitions.
6182. Determ nation by court.
6183. Registration.
6184. Relinqui shment of weapons.
6185. Licensed gun deal ers.
6186. Penalties.
6187. Application of subchapter.
§ 6181. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Assault weapon." The follow ng automatic and sem automati c
firearns known by the trade nanes specified:

(1) The following rifles:
(i) Avtomat Kal ashni kovs (AK) series.
(ii) Uzl and Galil.
(iii) Beretta AR-70.
(iv) Colt AR-15 series.
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1 (v) Daewoo K-1, K-2, Max 1 and Max 2.
2 (vi) Fabrique Nationale FN FAL, FN LAR and FNC.
3 (vii) FAMAS MAS223.
4 (viii) Heckler & Koch HK-91, H 93, HK-94 and PSG 1.
5 (ix) MAC 10 and MAC 11.
6 (x) SKS with detachabl e magazi ne.
7 (xi) SIG AMI and SI G 500 seri es.
8 (xii) Springfield Arnmory BMb9 and SAR- 48.
9 (xiii) Sterling M-6.
10 (xiv) Steyr AUG
11 (xv) Val net M62 and M/8.
12 (xvi) Arnmalite AR- 180 Carbi ne.
13 (xvii) Bushmaster Assault Rifle.
14 (xviii) Calico M 900.
15 (xi x) Mandall THE TAC-1 Car bi ne.
16 (xx) Weaver Arm N ght hawk.
17 (2) The follow ng pistols:
18 (i) uzl.
19 (ii) Encom MP-9 and MP-45.
20 (iii) MAC 10 and MAC 11.
21 (iv) | NTRATEC TEC 9.
22 (v) Mtchell Arns Spectre Auto.
23 (vi) Sterling MK-7.
24 (3) The follow ng shotguns:
25 (1) Franchi SPAS 12 and LAW 12.
26 (i1i) G lbert Equi prrent Conpany Striker 12 and SWD
27 Street Sweeper.
28 (4) Any firearmdeclared by the court pursuant to
29 section 6182 (relating to determ nation by court) to be an
30 assaul t weapon.
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"Automatic firearm" A firearmwhich uses a portion of the
force of a fired cartridge to expel the case of the fired
cartridge and | oad another cartridge into the firing chanber and
whi ch automatically shoots nore than one shot by a single

function of the trigger.

"Conmi ssioner.” The Conm ssioner of the Pennsylvania State
Pol i ce.
"Li censed gun dealer.” A person who has a Federal firearns

| icense and any business license required by a State or | ocal
governmental entity.

"Sem automatic firearm" A firearm which uses a portion of
the force of a fired cartridge to expel the case of the fired
cartridge and | oad another cartridge into the firing chanber and
whi ch requires a separate function of the trigger to fire each
cartridge.

§ 6182. Deternmination by court.

(a) General rule.--Upon request by the conm ssioner filed in
a verified petition in the Commonweal th Court, the court shal
i ssue a declaration of tenporary suspension of the nmanufacture,
sale, distribution, transportation or inportation into this
Commonweal th, or the giving or lending of a firearmalleged to
be an assault weapon because the firearmis either of the
fol | ow ng:

(1) Another nodel by the same nmanufacturer or a copy by
anot her manufacturer of an assault weapon listed in section
6181 (relating to definitions), which is identical to one of
the assault weapons listed in that section except for slight
nodi fi cations or enhancenents, including, but not limted to:
a folding or retractabl e stock; adjustable sight; case

defl ector for |eft-handed shooters; shorter barrel; wooden,
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1 plastic or netal stock; |arger nagazine size; different

2 cal i ber provided that the caliber exceeds .22 rinfire; or

3 bayonet nmount. The court shall strictly construe this

4 paragraph so that a firearmwhich is nmerely simlar in

5 appear ance but not a prototype or copy can not be found to be
6 wi thin the neaning of this paragraph.

7 (2) Afirearmfirst manufactured or sold to the general
8 public in this Coomonweal th 90 days after the effective date
9 of this subchapter, which has been redesigned, renaned or

10 renunbered fromone of the firearns listed in section 6181,
11 or which is manufactured or sold by another conpany under a
12 i censing agreenent to manufacture or sell one of the

13 firearns listed therein regardl ess of the conpany of

14 production or distribution, or the country of origin.

15 (b) Declaration of tenporary suspension.--Upon the issuance
16 of a declaration of tenporary suspension by the court and after
17 the comm ssioner has conpleted the notice requirenents of

18 subsection (c)(1), the provisions of subsection (a) shall apply
19 wth respect to those weapons.
20 (c) Notice.--
21 (1) Upon declaration of tenporary suspension, the
22 commi ssioner shall imediately notify all police, sheriffs,
23 district attorneys and those requesting notice under
24 par agraph (2), shall notify industry and associ ation
25 publications for those who manufacture, sell or use firearns
26 and shall publish notice in not |ess than ten newspapers of
27 general circulation in geographically diverse sections of
28 t his Commonweal th of the fact that the declaration has been
29 i ssued.
30 (2) The conm ssioner shall maintain a list of any
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persons who request to receive notice of any declaration of

tenporary suspension and shall furnish notice under paragraph

(1) to all these persons imedi ately upon a court

decl aration. Notice shall also be furnished by the

conmi ssioner by certified mail, return receipt requested (or

substantial equivalent if the person to receive sane resides

outside the United States), to any known manufacturer and

Commonweal th di stributor of the weapon subject of the

tenporary suspension order or their statutory agent for

service. The notice shall be deened effective upon mailing.

(d) Hearing.--After issuing a declaration of tenporary
suspensi on under this section, the court shall set a date for
heari ng on a pernmanent declaration that the weapon is an assault
weapon. The hearing shall be set no later than 30 days fromthe
date of issuance of the declaration of tenporary suspension. The
heari ng may be continued for good cause thereafter. Any
manuf act urer or Conmonweal th distributor of the weapon which is
t he subject of the tenporary suspension order has the right,
wi thin 20 days of notification of the issuance of the order, to
intervene in the action. Any nmanufacturer or Commonweal t h
di stributor who fails to tinely exercise its right of
i ntervention or any other person who manufacturers, sells or
owns the assault weapon may, in the court's discretion,
thereafter join the action as am cus curi ae.

(e) Burden of proof.--At the hearing, the burden of proof is
upon the conm ssioner to show by a preponderance of evidence
that the weapon which is the subject of the declaration of
tenporary suspension is an assault weapon. If the court finds
t he weapon to be an assault weapon, it shall issue a declaration

thereof. Any party to the matter may appeal the court's
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deci sion. A declaration that the weapon is an assault weapon
shall remain in effect during the pendency of the appeal unless
ordered otherw se by the appellate court.

§ 6183. Registration.

(a) GCeneral rule.--Any person who | awfully possesses an
assault weapon prior to 90 days after the effective date of this
subchapter shall register the firearmw thin one year of that
effective date with the comm ssioner in accordance with those
procedures which the Pennsylvania State Police may establi sh.
The registration shall contain a description of the firearmthat
identifies it uniquely, including all identification nmarks, the
full name, address, date of birth and thunbprint of the owner,
and any other information as the departnment nmay deem
appropriate. The departnent may charge a fee for registration of
up to $20 per person but not to exceed the actual processing
costs of the departnent.

(b) Certain sales, transfers, etc.--No assault weapon
possessed under this section nay be sold or transferred on or
after 90 days following the effective date of this subchapter to
anyone within this Comonweal th other than to a |licensed gun
deal er. Any person who obtains title to an assault weapon
regi stered under this section by bequest or intestate
succession, noves into this Conmonwealth in |awful possession of
an assault weapon or |lawfully possessed a firearm subsequently
declared to be an assault weapon under this subchapter shall,
wi thin 90 days, either render the weapon permanently inoperable,
sell the weapon to a |icensed gun dealer or renove the weapon
fromthis Conmonweal th. A person who |awfully possessed a
firearmwhich was subsequently declared to be an assault weapon

under section 6182 (relating to determ nation by court) may
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alternatively register the firearmw thin 90 days of that
decl arati on.

(c) Conditions of possession.--A person who has registered
an assault weapon under this section may possess it only under
the follow ng conditions unless a permt allow ng additional
uses is first obtained:

(1) At that person's residence, place of business or
ot her property owned by that person or on property owned by
another with the owner's express perm ssion.

(2) Wile on the premi ses of a target range of a public
or private club or organization organized for the purpose of
practicing shooting at targets.

(3) Wile on a target range which holds a regul atory or
busi ness |icense for the purpose of practicing shooting at
that target range.

(4) Wile on the prem ses of a shooting cl ub.

(5) Wile attendi ng any exhi bition, display or
educational project which is about firearnms and which is
sponsored by, conducted under the auspices of or approved by
a | aw enforcenent agency or a nationally or State recogni zed
entity that fosters proficiency in or pronotes education
about firearnmns.

(6) Wile transporting the assault weapon between any of
the places nmentioned in this subsection.

(d) Prohibited registration or possession.--No person who is
under 18 years of age and no person who is prohibited from
possessing a firearm by this subchapter nmay regi ster or possess
an assault weapon.

(e) Joint registration for famly nmenbers.--The regi stration

procedures shall provide the option of joint registration for
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assault weapons owned by fam |y nenbers residing in the sane
househol d.
8§ 6184. Relinquishment of weapons.

Any individual nay arrange in advance to relinquish an
assault weapon to a police or sheriff's departnent.
8§ 6185. Licensed gun deal ers.

Any |icensed gun dealer who |awfully possesses an assault
weapon under this subchapter, in addition to the uses all owed
hereunder, may transport the weapon between deal ers or out of
this Coormonweal th, display it at any gun show |licensed by a
State or | ocal governnental entity, sell it to a resident
outside this Cormonwealth or sell it to a person who has been
issued a permt pursuant to this subchapter. Any transporting
all owed by this section nust be done as required by this
subchapt er
§ 6186. Penalties.

(a) Unlawful manufacture, inportation, etc.--Any person who,
within this Commonweal t h, manufactures or causes to be
manuf act ured, distributes, transports or inports into this
Commonweal th, keeps for sale or offers or exposes for sale, or
who gives or |ends any assault weapon, except as provided by
this subchapter, conmts a felony of the third degree.

(b) Unl awf ul possession.--Any person possessing an assault
weapon in violation of this subchapter commts a m sdeneanor of
the first degree for a first offense and a felony of the third
degree for each subsequent offense.

8§ 6187. Application of subchapter.

Thi s subchapter shall not apply to the use or possession of

assault weapons by State or |ocal |aw enforcenent agencies, the

mlitary forces of this Coomonwealth or the arnmed forces of the
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1 United States.

2 Section 2. This act shall take effect in 60 days.
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