PRINTER S N0 3034

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2419 %5

I NTRODUCED BY MAYERNI K AND FAI RCHI LD, DECEMBER 15, 1993

REFERRED TO COW TTEE ON EDUCATI ON, DECEMBER 15, 1993
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for nonresident
child placed in home of resident, for liability for tuition
and enforcenment of paynment and for cost of tuition; and
maki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1305 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended February 17, 1956 (1955 P.L.1065, No.342) and January
14, 1970 (1969 P.L.468, No.192), is anended to read:

Section 1305. Non-resident Child Placed in Hone of
Resident.--(a) When a non-resident child is placed in the hone
of a resident of any school district by order of court or by
arrangenent wi th an associ ati on, agency, or institution having
the care of negl ected and dependent chil dren, such resident

bei ng conpensated for keeping the child, any child of school age



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

so placed shall be entitled to all free school privileges
accorded to resident school children of the district, including
the right to attend the public high school maintained in such
district or in other districts in the same manner as though such
child were in fact a resident school child of the district.

(b) Any resident of any school district, before accepting
custody of a non-resident child of school age for conpensation
by order of court or by arrangenent with an associ ati on, agency,
or institution having the care of dependent or negl ected
children, nust secure, fromthe superintendent of schools or
school board in that district, a statement in witing that the
child can be accommpdated in the schools of the district or that
the child can not be accommpdated and the reasons therefor. If
such statenents are not furnished within two weeks after a
request in witing has been made to the board' s secretary, the
superi ntendent of schools, the board' s assent shall be assuned,
and the child shall be admtted to the schools of the district
as a pupil. If such statenent sets forth conditions such as to
exenpt the district under this section fromaccepting the child
as a pupil, and if such exenption is not disapproved on appeal

by the [ Superintendent of Public Instruction] Secretary of

Education, and if other arrangenent for the child s schooling
satisfactory to the district superintendent is not nmade, the
child may not be placed in the district.

(c) Appeal fromthe claimof any school district for
exenption, as provided in this section, nay be taken to the
Superintendent of Public Instruction, and his decision thereon

after investigation shall be final.

(d) If a bill submtted under sections 2561 and 2562 for

students attending a district under subsection (a) and (b)
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remai ns unpaid for nore than sixty (60) days, the district

submtting the bill may request that the Secretary of Educati on

transfer the anount bill ed. Upon recei pt of such request, the

Secretary of Education shall wi thhold, from any noneys due, the

anounts owed by the district charged under this secti on and

sections 2561 and 2562, and shall pay that anmount to the

requesting district. Such action of the Secretary of Education

shall be final

(e) The provisions of other sections notwi thstanding, if a

child attendi ng a school district under subsections (a) and (b)

is an exceptional child, the district in which the institution

is |located may charge the district of residence, and the

district of residence shall pay a special educati on charge in

addition to the applicable tuition charge. This speci al

educati on charge, when added to the generally applicable tuition

charge, shall equal the actual cost of educating such chil dren.

Section 2. Sections 1308 and 1309 of the act, anended June
7, 1993 (P.L.49, No.16), are anended to read:

Section 1308. Liability for Tuition and Enforcenent of
Paynment.--(a) In all cases not covered by the preceding section
if a charge is made by any school district for tuition for the
i nmat es of any such institution, the officers of the institution
shall submt to the board of school directors a sworn statenent,
setting forth the nanmes, ages, and school districts |iable for
tuition of all children who are inmates thereof, and desire to
attend public school in the district. The district in which the
institution is | ocated shall obtain a blank acknow edgi ng or
di sclai m ng residence, signed by the secretary of the school
district in which the institution declares the |egal residence

of the child to be. If said district shall fail to file said
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blank within fifteen (15) days fromthe date it is sent to the
district by registered mail, the district in which the
institution is |l ocated shall again notify the district of its
failure to conply with the provisions of this act. If the
district shall fail to conply within fifteen (15) days follow ng
t he second notice, said failures to return the blank shall be
construed as an acknow edgenent of said child' s residence. The
tuition of such inmates as are included in the sworn statenent
to the board of school directors shall be paid by the district
of residence of the inmates upon receipt of a bill fromthe
district in which the institution is |located setting forth the
names, ages and tuition charges of the inmates. The district so
charged with tuition may file an appeal with the Secretary of
Education, in which it shall be the conplainant and the district
in which the institution is |ocated the respondent. The deci sion
of the Secretary of Education, as to which of said parties is
responsi ble for tuition, shall be final

(b) If a bill submtted under subsection (a) renmmi ns unpaid

for nore than sixty (60) days, the district submtting the bill

may request that the Secretary of Educati on transfer the anpunt

billed. Upon recei pt of such request, the Secretary of Educati on

shall wi thhold, fromany noneys due, the anounts owed by the

district charged under subsection (a) and shall pay that anpunt

to the requesting district. Such action of the Secretary of

Educati on shall be final.

(c) If any inmates have been received from outside of
Pennsyl vania, or if the institution cannot certify as to their
residence, their tuition shall be paid by the institution having
the care or custody of said children, except in the case of

medi cal ly indigent children hospitalized in exclusively
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charitable children's hospitals exenpt under section 501(c)(3)
of the Internal Revenue Code which make no charges to any of its
patients nor accepts any third-party paynents for services
provided to any of its patients. In such cases their tuition
shall be paid by the Conmonweal th out of nobneys appropriated by
the General Assenbly for the purposes of this act. Enroll nment of
any out-of-state student in a school district or internediate
unit program shall be conditioned upon a guarantee, or actual
advance receipt, of tuition and transportati on paynent fromthe
institution, fromthe student's hone state or out-of-state
school district, or fromthe out-of-state party or agency which
pl aced the student in the institution, except in the case of

nmedi cal ly indigent children hospitalized in exclusively
charitable children's hospitals exenpt under section 501(c)(3)
of the Internal Revenue Code which make no charges to any of its
patients nor accepts any third-party paynents for services
provided to any of its patients where the Conmonweal th i s payi ng
the tuition as otherwi se provided for in this paragraph. If the
Secretary of Education decides that the | egal residence of any
of said inmates is in Pennsylvania, but cannot be fixed in a
particular district, the Comonwealth shall pay the tuition of
such i nmate out of noneys appropriated to the Departnent of
Educati on by the General Assenbly for the maintenance and
support of the public schools of the Conmonwealt h.

Section 1309. Cost of Tuition; How Fixed.--(a) The cost of
tuition in such cases shall be fixed as is now provided by | aw
for tuition costs in other cases, except in the foll ow ng
ci rcumnst ances:

(1) Were, for the accommodati on of such children, it shal

be necessary to provide a separate school or to erect additional
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school buildings, the charge for tuition for such children may
i nclude a proportionate cost of the operating expenses, rental,
and interest on any investnment required to be nmade in erecting
such new school buil di ngs.

(2) Wen a child who is an inmate of an institution is an
exceptional child, the district in which the institution is
| ocated may charge the district of residence, and the district
of residence shall pay a special education charge in addition to
the applicable tuition charge. [Such special education charge
shall not exceed an additional fifty percent (50% of the

applicable tuition charge.] This special education charge, when

added to the generally applicable tuition charge, shall equal

the actual cost of educating such chil dren.

(b) The tuition herein provided for shall be paid annually
by the Secretary of Education, the district of residence or the
institution as the case nmay be.

Section 3. The anmendnent of sections 1305, 1308 and 1309 of
the act shall apply retroactively to July 1, 1993.

Section 4. This act shall take effect as foll ows:

(1) The followi ng provisions shall take effect in 60
days:
(1) The anmendnent of sections 1308 and 1309 of the
act .
(i1i) Section 3 of this act.
(2) Section 1305 of the act shall take effect in 15
days.
(3) The remainder of this act shall take effect

i mredi ately.
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