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AN ACT

Regul ati ng professional photographers; establishing the State
Board of Professional Photographers; and maki ng an
appropriation.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Professional
Phot ogr apher Licensing Act.

Section 2. Legislative intent.

It is the intent of the General Assenbly:

(1) To protect the consuner and pronote quality in
phot ogr aphy servi ces.

(2) To establish a specific |evel of quality and
accountability within this Commonweal th for professional
phot ogr aphers.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The State Board of Professional Photographers.

"Conmi ssioner." The Conmi ssioner of Professional and
Cccupational Affairs.

"Conviction.” A finding of guilty, a judgnment, an adm ssion
of guilt or a plea of nolo contendere.

"Prof essi onal photographer.” A person who hol ds hinsel f out

to the public as a photographer, photographic artist or
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vi deogr apher for conpensation or who is enployed by such a
person to take or devel op photographs. The term does not i ncl ude
i ndi vi dual s who are enployed in an automated devel opi ng center
whose sol e purpose is to devel op phot ographs taken by nenbers of
t he general public.

Section 4. License required.

(a) GCeneral rule.--A person may not hold hinself out as a
pr of essi onal phot ographer or use any words or synbol s indicating
or tending to indicate he is a professional photographer w thout
possessi ng a current professional photographer's |icense issued
by the board.

(b) Display.--The license shall be displayed in a prom nent
pl ace which is visible to the public at the professional
phot ographer's primary place of conducting his business as a
pr of essi onal phot ogr apher.

Section 5. State Board of Professional Photographers.

(a) Creation.--There is hereby created the State Board of
Pr of essi onal Phot ographers as a departnmental admnistrative
board in the Departnment of State. The board's primary purpose is
to regul ate professional photographers.

(b) Board nenbers.--The board shall consist of seven nenbers
appoi nted by the Governor with the advice and consent of a
majority of the nenbers elected to the Senate. Appointnents
shall be made to neet the foll ow ng board conposition

(1) Two nenbers shall each hold a bachel or's degree of
fine arts with an enphasis in photography froman accredited
institution and shall be able to neet the requirenents of
this act for |icensure.

(2) Two nenbers shall each hold an associate' degree in

phot ography from an accredited institution and shall be able
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1 to nmeet the requirenents of this act for |icensure.

2 (3) One nenber shall have experience in teaching

3 phot ography at an accredited institution and shall be able to
4 nmeet the requirenents of this act for |icensure.

5 (4) One nenber shall represent the public.

6 (5) One nenber shall be the Conm ssioner of Professional
7 and Cccupational Affairs.

8 (6) At least two of these persons shall al so have

9 busi ness experi ence in photography.

10 (7) At least two of these persons shall be nenbers of
11 pr of essi onal organi zati ons which pronote professionalismand
12 continuing education in the field of photography.

13 (c) Termof office.--The nmenbers shall each serve a term of
14 four years, except as provided in subsection (d).

15 (d) Initial appointnents.--Wthin 90 days of the effective
16 date of this act, the Governor shall nom nate two persons for
17 four-year terns on the board, one person for a three-year term
18 two persons for a two-year termand one person for a one-year
19 term
20 (e) Continuation in office.--Each board nenber shal
21 continue in office until a successor is duly appointed and
22 qualified but no longer than six nonths after the expiration of
23 the term In the event of a vacancy or if a nmenber becones
24 disqualified during the termof office, a successor shall be
25 appointed in the sane way and with the sane qualifications as
26 set forth in this section and shall hold office for the
27 unexpired portion of the term
28 (f) Limt on terms.--No board nenber shall be eligible for
29 appointnment to serve nore than two consecutive four-year terns.
30 (g) Forfeiture of menbership.--A board nenber who fails to
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attend three consecutive neetings shall forfeit the seat on the
board unl ess the commi ssioner, upon witten request fromthe
menber, finds that the nenber should be excused froma neeting
because of illness or the death of a famly nenber.

(h) Conpensation.--Each nenber of the board, except the
conmi ssi oner, shall receive conpensation at the rate of $60 per
di em when attendi ng neeting or work sessions of the board.
Menmbers shall al so receive reasonable travel, hotel and other
necessary expenses incurred in the performance of their duties
in accordance with the regul ati ons of the Commobnweal t h.

(1) Quorum--A mgjority of the nenbers of the board serving
in accordance with law shall constitute a quorum for purposes of
conducting the business of the board. Except for automatic
suspensi ons under section 10(d) a nenber may not be counted a
part of a quorumor vote on any issue unless he is physically in
attendance at the neeting.

(j) Meetings.--The board shall neet at |east on a quarterly
basi s.

(k) Notice.--Notice of all neetings shall be given in
conformty with the act of July 3, 1986 (P.L.388, No.84), known
as the Sunshi ne Act.

(1) Operating procedures.--The board shall nmeet within 30
days after the appointment of its initial nenbers and set up
operating procedures and an application formfor the |icensing
of professional photographers. It shall be the responsibility of
the board to circulate these forns and educate the public to the
requi renents of licensing in order to hold oneself out as a
pr of essi onal phot ographer within this Conmonweal t h.

Section 6. Powers and duties of board.

The board shall have the follow ng powers and duties:
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(1) To determne the qualifications and fitness of
applicants for licenses and to adopt and revise rules and
regul ations requiring applicants to pass exani nations
relating to their qualifications as a prerequisite to the
i ssuance of a |icense.

(2) To adopt and revise such rules and regul ati ons as
may be necessary to carry into effect the provisions of this
act. These regulations may include, but shall not be limted
to, standards of professional practice and conduct for
pr of essi onal phot ographers in this Commonweal t h.

(3) To deny, approve, issue, revoke, suspend or renew
| i censes of professional photographers pursuant to this act
and to conduct hearings in connection therewth.

(4) To conduct hearings upon conplaints concerning
vi ol ations of the provisions of this act and the rul es and
regul ati ons adopted pursuant to this act and seek the
prosecution and enjoi nder for all such violations.

(5) To submt annually a report to the Professional
Li censure Conmittee of the Senate and the Professional
Li censure Committee of the House of Representatives
containing a description of the types of conplaints received,
status of the cases, board action which has been taken,
length of time fromthe initial conplaint to final board
resol ution, nunber of |icenses applied for, nunber of
| i censes granted and nunber of |icenses revoked.

(6) To submt annually to the Appropriation Comrittee of
the Senate and the Appropriation Committee of the House of
Representati ves, 15 days after the Governor has submtted his
budget to the General Assenbly, a copy of the budget request

for the upcom ng fiscal year which the board previously
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submtted to the Departnent of State.

Section 7. Requirenents for |icensure.

An applicant shall be qualified for a license as a

pr of essi onal phot ographer provided he submits satisfactory proof

to the board that he:

(1) Has submitted a conpl eted application and
appropriate fee to the board.

(2) Has denonstrated significant know edge of al
aspects of photography by:

(i) Earning a bachelor's or associate's degree
relating to photography froman accredited institution.
(ii) Serving as an apprentice to a professional

phot ographer for a period of two years.
(tii) Wrking for two or nore years as a

phot ographer in the mlitary, a police force or a simlar

entity.

(iv) Another neans as the board deens in conpliance.

(3) Has passed the exam nation duly adopted by the
boar d.

(4) Has denonstrated a high | evel of conpetence through
exanpl es of photographs subnitted as a portion of the
appl i cation.

(5) Has not been convicted of a crine relating to fraud
within the past five years unless the applicant can
satisfactorily denonstrate to the board that he has nade
significant progress in personal rehabilitation since the

convi cti on.

Section 8. Procedures for |icensing.

(a) Affidavit required.--Each application formsubntted to

the board for an exam nation or for a license shall be duly
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not ari zed.

(b) Issuance of license.--The board shall issue to each
person who neets the requirenents of this act a certificate
which sets forth that the certificate holder is a |Iicensed
pr of essi onal phot ogr apher.

Section 9. Exenption from exam nati on.

A person is exenpt fromexam nation if he submts an
application for licensure within one year of the effective date
of this act and if either:

(1) He submts proof that he has passed a test simlar
in content with a grade acceptable to the board and that the
test was adm nistered by an accredited educati onal
institution or by a professional organization.

(2) He has been in the business of professional
phot ography for ten or nore years.

Section 10. Suspension and revocation of |icense.

(a) Gounds.--The board may refuse, suspend, revoke, limt
or restrict a license or reprimand a |licensee, or both, for any
of the follow ng:

(1) Being convicted of a crine involving fraud.

(2) Being found guilty of unprofessional conduct
relating to the profession and to the busi ness of photography
as determ ned by the board.

(3) Violating standards of professional practice as
determ ned by the board.

(4) Presenting a false or deceptive biennial |icense
renewal or application to the board.

(5) Violating a regulation pronul gated by the board or
violating an order of the board previously entered in a

di sci plinary proceeding.
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(6) Being unable to practice photography with reasonabl e
skill for any reason based on specified evidence.

(b) Board action.--I1f the board finds that a |icense or
application for |icense of a person may be refused, revoked,
restricted or suspended under the terns of subsection (a), the
board may:

(1) Deny the application for a license.

(2) Revoke, suspend, |imt or otherw se restrict an
al ready issued license.

(3) Place the licensee on probation.

(c) Hearing.--Al actions of the board shall be taken
subject to the right of notice, hearing and adjudication and the
right of appeal therefromin accordance with 2 Pa.C. S. (relating
to Administrative Law and Procedure).

(d) Autonmatic suspension of |icense.--Upon conviction of any
crinme in which the person's role as a photographer was utilized
in commtting the crinme, the person's |license shall be suspended
automatically. Automatic suspension shall not be stayed pending
an appeal .

Section 11. Reinstatenent of |icense.

Unl ess to do so either by the Commonweal th Court or upon an
appeal therefrom the board shall not reinstate a revoked
license for at |east five years fromthe date of revocation. A
per son whose |icense has been revoked may apply for
reinstatenent if he neets all licensing requirenents, including,
but not limted to, the exam nation requirenent.

Section 12. Surrender of |icense.

The board shall require a person whose |icense has been

suspended or revoked to return the license in such manner as the

board directs.
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Section 13. Use of title.

A person may not use the title "professional photographer”
unl ess he is licensed under this act and the license is current.
Section 14. License renewal .

Renewal of a professional photographer's |icense shall be on
a biennial basis. The board, by regulation, may require evidence
of professional activity or continuing education relating to
pr of essi onal phot ography as a condition of |icense renewal.
Section 15. Records.

A record of all persons licensed to practice professional
phot ography in this Conmonweal th shall be kept in the office of
t he board and shall be open to public inspection and copying
upon paynent of nomi nal fee for copying of records.

Section 16. Fees.

(a) Duty of board.--All fees required pursuant to this act
shall be fixed by the board by regul ation and shall be subject
to the act of June 25, 1982 (P.L.633, No.181), known as the
Regul atory Review Act. If the revenues raised by fees, fines and
civil penalties inposed pursuant to this act are not sufficient
to meet expenditures over a two-year period, the board shal
i ncrease those fees by regulation so that projected revenues
will nmeet or exceed projected expenditures.

(b) Duty of bureau.--1f the Bureau of Professional and
Cccupational Affairs determnes that the fees established by the
board pursuant to subsection (a) are inadequate to neet the
m ni mum enforcenment efforts required by this act, then the
bureau, after consultation with the board and subject to the
Regul at ory Review Act, shall increase the fees and fines by
regul ation in an anount so that adequate revenues are raised to

neet the required enforcenent effort.
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1 Section 17. Unlawful practices.

2 (a) Prohibited.--It shall be unlawful for any person to hold
3 hinself out as a professional photographer w thout possessing a
4 valid, unexpired, unrevoked or unsuspended |icense issued under
5 this act.

6 (b) Injunction.--Unlawful practice may be enjoined by the

7 courts upon petition of the comm ssioner or the board. In any

8 proceeding under this section, it shall not be necessary to show
9 that any person is individually injured by the actions

10 conplained of. If the court finds that the respondent has

11 violated this section, it shall enjoin himfromso practicing

12 until he has been duly licensed. Procedure in such cases shal

13 be the sane as in any other injunction suit.

14 (c) Renedy cunul ative.--The injunctive renedy provided in

15 this section shall be in addition to any other civil or crimnal
16 prosecution and puni shnent.

17 Section 18. Subpoenas.

18 The board shall have the authority to issue subpoenas, upon
19 application of an attorney responsible for representing the
20 Commonweal th in disciplinary matters before the board, for the
21 purpose of investigating alleged violations of the disciplinary
22 provisions adm nistered by the board. The board shall have the
23 power to subpoena w tnesses, to admi nister oaths, to exam ne
24 witnesses and to take such testinony or to conpel the production
25 of evidence. The court nmay inpose limtations on the scope of
26 the subpoena as are necessary to prevent unnecessary intrusion
27 or invasion of privacy. The board shall apply to the
28 Comonweal th Court to enforce its subpoenas.
29 Section 19. Penalties.
30 (a) CGuvil.--1n addition to any other civil remedy or

19930H2357B2965 - 11 -



© o0 N oo o A~ wWw N P

N NN N NN NN R P P R R P R R R R
N~ o o A WON P O O 0O N OO0~ ODN O

crimnal penalty provided for in this act, the board by a vote
of a mpjority of nmenbers may levy a civil penalty of up to

$1, 000 on any current |icensee who violates any provision of
this act or any person who holds hinself out as a professional
phot ographer wi thout being |icensed pursuant to this act. The
board shall levy this penalty only after affording the accused
party notice and the opportunity for a hearing, as provided in 2
Pa.C.S. (relating to adm nistrative |aw and procedure).

(b) Crimnal.--A person who violates a provision of this act
commts a m sdenmeanor of the third degree and shall, upon
convi ction, be sentenced to pay a fine up to $1,000 or to
i mprisonment for not nore than 90 days, or both.

(c) Disposition.--All fines and civil penalties inposed in
accordance with this section shall be paid into the Professional
Li censure Augnentation Account.

Section 20. Appropriation.

The sum of $95,000, or as much therefor as nay be necessary,
i s hereby appropriated fromthe Professional Licensure
Augnent ati on Account within the General Fund to the Bureau of
Prof essi onal and QOccupational Affairs in the Departnent of State
for the paynment of costs of processing |icenses and renewal s,
for the operation of the board and for other general costs of
t he bureau operations relating to this act. The appropriation
granted shall be repaid by the board within three years of the
begi nni ng of issuance of |icenses by the board.

Section 21. Effective date.

This act shall take effect in one year.
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