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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 21555

| NTRODUCED BY ROONEY, PETRONE, LaGROITA, BATTI STO, VAN HORNE
JARCLI N, SERAFI NI, RUDY, JOSEPHS, FREEMAN, VEQN, RAYMOND,
ULI ANA, MELI O CURRY, LEH, WJXN AK AND TRELLGQ,
OCTOBER 13, 1993

REFERRED TO COVWM TTEE ON JUDI Cl ARY, OCTOBER 13, 1993

O (o0} ~ » (3] ~ WN -

N T N S N e
N~ o oo A WN - O

AN ACT

Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, further providing for crimnal

penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The headi ng and subsections (a) and (b) of
section 4354 of Title 23 of the Pennsylvani a Consol i dated
Statutes are anended and the section is anmended by addi ng

subsections to read:

8§ 4354. [WIIful failure to pay support order] Crimnal

(a) Ofense defined.--An individual [who willfully] conmts

a m sdeneanor of the third degree if the individual, being a

spouse or parent, does any of the foll ow ng:

(1) Separates froma spouse or a child w thout

r easonabl e cause.

(2) Intentionally neglects to maintain a spouse or child




1 who i s dependent on the individual's earnings for support.

2 (3) Intentionally fails to conply with a support order

3 of a court of this Commonweal th when the individual has the

4 financial ability to conply with the support order [conmits a
5 summary of f ense].

6 (b) Application.--[This section] Subsection (a)(3) applies

7 to all support cases, whether civil or crimnal and whether the
8 defendant is married, unnmarried, separated or divorced.

9 * %

10 (d) Application for relief.--For an alleged offense under

11 subsection (a)(1) or (2), the follow ng shall apply:

12 (1) A spouse or child may file a petition, prepared by
13 the district attorney and joined in and consented to by the
14 alleged violator, in the court of common pleas of the

15 judicial district where the spouse or child resides or in the
16 judicial district where the desertion or failure to nmaintain
17 t ook place, setting forth the facts relating to the

18 violation. Upon receipt of the petition, the court shal

19 enter an order fixing a tinme and place for hearing.
20 (2) A spouse or child, or any other person, nay
21 institute a crimnal action under 42 Pa.C. S. 8 1123 (relating
22 to jurisdiction and venue), 1143 (relating to jurisdiction
23 and venue) or 1515 (relating to jurisdiction and venue).
24 (e) Security.--In a county of the first class, the defendant
25 shall not be required to give security for conpliance, or be
26 inprisoned for failure to give security for conpliance, unless
27 the court finds on substantial evidence all of the follow ng:
28 (1) The defendant is possessed of property, in
29 sufficient ampunt and in such formas to enable the defendant
30 to give the required security.
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(2) The defendant is likely to dissipate assets or flee

the jurisdiction.

(f) Property subject to execution.--The court nmay al so i ssue

the appropriate wit of execution against any property in which

the defendant has legal title or equitable interest. The wit

shall remain a continuing |l evy until the order has been paid in

full with costs. The person agai nst whom an order i s nade shal

not be entitled to the benefits of any statutory exenpti on.

Equi tabl e i nterest under this paragraph includes any trust,

whether it is known as a spendthrift trust or otherw se, and

whet her the trust was created or cane into exi stence before or

after the effective date of this subsection.

(g) Conpetency of spouse as W tness.--A spouse shall be a

conpetent witness in an action under this section.

(h) Disposition of fine.--The court nmay apply a fine inposed

under subsection (a) to the support of the spouse or child.

(i) Effect of conviction and sentence on support orders. --

Except as provided in subsection (h), no sentence under

subsection (a) shall affect the obligati on of any order for

support made agai nst the defendant in a court of conpetent

jurisdiction. In such a case, the court nay suspend sentence

upon and during conpliance by the defendant with any order for

support as already nmade or as thereafter nodifi ed.

Section 2. This act shall take effect imediately.
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