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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2129 %5

I NTRODUCED BY S. H SM TH, JADLOW EC, WXZNI AK, LYNCH, HUTCH NSON
AND CHADW CK, OCTOBER 6, 1993

REFERRED TO COVWM TTEE ON CONSERVATI ON, OCTOBER 6, 1993

OCO~NOUITARWNE

AN ACT

Amendi ng the act of January 24, 1966 (1965 P.L. 1535, No.537),
entitled, as anended, "An act providing for the planning and
regul ati on of community sewage systens and individual sewage
systenms; requiring nunicipalities to submt plans for systens
in their jurisdiction; authorizing grants; requiring permts
for persons installing such systenms; requiring disclosure
statenments in certain |land sale contracts; authorizing the
Depart nment of Environmental Resources to adopt and adm ni ster
rul es, regul ations, standards and procedures; creating an
advi sory comm ttee; providing renedies and prescri bing
penal ties,” further providing for powers and duties of | ocal
agenci es.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 8 of the act of January 24, 1966 (1965
P. L. 1535, No.537), known as the Pennsylvania Sewage Facilities
Act, anended or added July 22, 1974 (P.L.621, No.208) and July
1, 1989 (P.L.124, No.26), is anmended to read:

Section 8. Powers and Duties of Local Agencies.--(a) County
or joint county departnments of health shall adm nister section 7
of this act in the area subject to their jurisdiction. In al

ot her areas, section 7 of this act shall be adm nistered by each
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muni ci pality unless said nunicipality has transferred or
del egated the administration of section 7 of this act to another
| ocal agency, or is cooperating in said admnistration, in
conformance with the act of July 12, 1972 (P.L.762, No.180), and
said other |ocal agency has accepted adm nistration of section 7
of this act. Municipalities are hereby encouraged jointly to
adm ni ster section 7 of this act on a county or joint county
| evel . No |local agency shall voluntarily surrender
adm ni stration of the provisions of this act except to another
| ocal agency pursuant to this section.

(b) Each local agency in addition to the powers and duties
conferred upon it by existing |aw shall have the power and the
duty:

(1) To enploy or contract with individuals, conpanies or

corporations to performthe services of sewage enforcenent

officers to adm nister the provisions of section 7 of this act
in accordance with the rules and regul ations of the departnent.

No person shall be enployed or contracted as a sewage

enforcenment officer unless said person has been certified
"qualified" by the departnent pursuant to standards set by the
Environnmental Quality Board. No person shall be enpl oyed or
provi sions of section 7 of this act with respect to a community
sewage system for which he was or is the contractor. In such a

case, the local agency shall enploy or contract with a certified

"qualified" enforcenment officer froman adjoining | ocal agency
to adm nister the provisions of section 7 of this act with
respect to the particular community sewage system

(1.1) To have at |east one alternate sewage enforcenent

of ficer as authorized by the | ocal agency to work in the
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muni ci pality or nunicipalities of the |ocal agency.

(2) To enploy or contract with other technical and

adm ni strative personnel necessary to support the activities of
t he sewage enforcenent officer and the | ocal agency.

(3) To adopt by resolution a list of individuals who are

aut hori zed by conpani es or corporati ons under contract with the

| ocal agency to performthe services of sewage enforcenent

officer.

[(3)] (4) To set rates of conpensation, maintain offices,
pur chase necessary equi pnent and suppli es.

[(4)] (5) To set and collect application fees. The fee
schedul e may establish different charges for various types of
i ndi vi dual sewage systenms and comunity sewage systens
consistent with the adm nistrative costs of review ng the
application and supervising the installation of said system

[(5)] (6) To nake or cause to be nmade, such inspections and
tests as may be necessary to carry out the provisions of section
7 of this act, and its authorized representatives shall have the
right to enter upon |ands for said purpose.

[(6)] (7) To cease issuing permts in designated areas after
notice and opportunity for departnental hearing except for the
abat enent of existing health hazards or public nuisance,
not wi t hst andi ng the provisions of section 7, upon receipt of a
departnment order pursuant to section 10(7) of this act.

[(7)] (8) To proceed under section 12 of this act to
restrain violations of this act and the rules and regul ati ons
adopt ed her eunder.

[(8)] (9) To submt such reports and data to the depart nment

as the departnment may by its rules and regul ati ons or by order

require.
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[(9)] (10) To adopt and mai ntain standards and procedures
for applications and permts identical to those of the
departnment. Any other rules or regulations which the | ocal
agency deens necessary in order to adm nister and enforce
section 7 may only be adopted if they are consistent with this
act and the rules and regul ati ons adopted hereunder.

(c) Sewage enforcenent officers enployed or contracted by

| ocal agencies in accordance with this act, in performng their
duties as required under this act, may accept prior testing data
and informati on obtai ned by a previous sewage enforcenent

of ficer, provided that the site and prior testing neets all of
the following criteria and the sewage enforcenent officer
certifies the sane to the | ocal agency:

(1) The soil testing performed on the property in question
has not been cited in a revocation, suspension or other
agreenent to surrender certification which indicates violations
of soil testing procedures by the previous sewage enforcenent
of ficer.

(2) The exact location of the test to be used for issuance
of a permt nust be verifiable by at | east one of the foll ow ng
nmet hods:

(i) Location of the test pit and percol ation hole remants
on the ot by the current sewage enforcenment officer

(ii) The existence of recorded neasurenents from at | east
two permanent | andmarks on the property in question establishing
the original test |ocation.

(ti1) A scale drawing of the lot or property in question
indicating the |l ocation of the tests by reference to at | east
two permanent | andmarks.

(iv) ldentification of the exact |ocation of the tests by
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the prior sewage enforcenent officer, provided that his or her
certification has not been revoked, suspended or voluntarily
surrendered to the departnent.

(3) Verification that the percolation test and soils
eval uati on was conducted in accordance with the applicable
regul ati ons.

(4) Soils description and percolation test data are
avai |l abl e and recorded on the prescribed form or its
equi valent, in sufficient quantity and quality to be interpreted
by ot hers.

(5) The soil probes were conducted within ten feet of the
proposed absorption area.

(6) The percolation test on the ot was perfornmed on the
site of the proposed absorption area.

(7) The person who originally observed or conducted the
testing was certified under the current certification
requirenents of this act.

(8) No inaccuracies or falsifications of the test data are
apparent or identifiable.

(9) No changes to the site have occurred since the tinme of
the original testing.

Section 2. This act shall take effect in 60 days.

J4L35VRD/ 19930H2129B2616 - 5 -



