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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

No. 197

Session of

1993

| NTRODUCED BY BELFANTI ,

ad al orTl,

McGEEHAN, KASUNI C, JAROLI N

OLASZ, LEDERER, STABACK, DALEY, WLLIAMS, LAUGHLI N, JOSEPHS

FAJT, VEON, TRELLO M CHLOVI C AND GRUI TZA, JUNE 28,

1993

AS RE- REPORTED FROM COW TTEE ON LABOR RELATI ONS, HOUSE OF

REPRESENTATI VES, AS AMENDED, FEBRUARY 7, 1994
AN ACT

1 Anending the act of July 14, 1961 (P.L.637, No.329), entitled
2 "An act relating to the paynent of wages or conpensation for
3 | abor or services; providing for regular pay days; conferring
4 powers and duties upon the Departnment of Labor and I ndustry,
5 i ncl udi ng powers and duties wth respect to the civil
6 col l ection of wages; providing civil and crimnal penalties
7 for violations of the act; providing for their collection and
8 di sposition and providing for additional civil damages,"
9 providing for duty of successor enployer to pay back wages;
10 and further providing for enforcenent.
11 The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
12 hereby enacts as foll ows:
13 Section 1. The act of July 14, 1961 (P.L.637, No.329), known
14 as the Wage Paynment and Coll ection Law, is anended by adding a
15 section to read:
16 <
17
18
19
20




SECTION 6.1. DUTY TO PAY BACK WAGES AT THE SALE OF A

BUSI NESS. - - (A)  ANY EMPLOYER WHO TRANSFERS THE TITLE OF HI' S

BUSI NESS OR SELLS, IN BULK, FIFTY-ONE PERCENT (51% OR MORE COF

© o0 N oo o A~ wWw N P

THE ASSETS OF H'S BUSINESS, IS OBLI GATED TO PAY IN FULL ALL

=Y
o

WAGES DUE AND OWN NG TO ANY EMPLOYES AFFECTED BY THE TRANSFER OF

=
=

THE TITLE OR THE SALE OF SAI D ASSETS AS OF THE DATE OF TRANSFER

=
N

OF THE TITLE OR THE SALE OF SAI D ASSETS OF THE BUSI NESS ON OR

=
w

BEFORE THE DATE OF THE TRANSFER OR SALE. TH S OBLI GATI ON MAY BE

H
o

DI SCHARGED BY ONE OR ALL_OF THE FOLLON NG AS MVAY BE REQUI RED:

=Y
(63}

(1) FULL PAYMENT BY CERTI FI ED CHECK;

=Y
(e}

(2) THE PLACEMENT OF THE AMOUNT OF REQUI RED MONEYS I N AN

=
\l

ESCROW ACCOUNT HELD BY AN ATTORNEY OR CERTI FI ED PUBLI C

=Y
oo

ACCOUNTANT APPROVED BY THE DEPARTMENT; OR

=
O

(3) A LEGALLY BI NDI NG AGREEMENT FOR THE ASSUMPTI ON OF THE

N
o

LIABILITY BY THE PURCHASER OR TRANSFEREE. THE DI SCHARGE OF THI S

N
=

OBLI GATI ON SHALL BE EVI DENCED BY A CERTI FI CATE | SSUED BY THE

N
N

DEPARTMENT OR A CERTI FI ED AGENT THEREOF. THE CERTI FI CATE SHALL

N
w

BE RECORDED W TH THE SALES OR TRANSFER TRANSACTI ON, AS WELL AS

N
~

ANY SET- OFFS OR COUNTER- CLAI M5 AGAI NST WAGES COVERED BY THI S

N
(63}

SECTI ON CLAI MED BY THE EMPLOYER. THE EMPLOYER SHALL G VE THE

N
(e}

DEPARTMENT TEN DAYS' NOTI CE OF THE TRANSFER OR SALE PRI OR TO THE

N
~

COWPLETI ON OF THE TRANSFER OR SALE OF THE PROPERTY.

N
oo

(B) _ANY WAGES NOT PAI D AS REQUI RED BY SUBSECTION (A) SHALL

N
(o]

BE A STATUTORY LI EN UPON THE TITLE AND ASSETS OF THE BUSI NESS

30 TRANSFERRED OR SOLD, AND AN ENFORCEABLE CLAI M UNDER THI S ACT.
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30

THE LIEN IN THE AMOUNT OF ANY WAGES NOT PAI D AS REQUI RED BY

SUBSECTI ON (A) SHALL ATTACH TO THE TI TLE AND ASSETS OF THE

BUSI NESS PRIOR TO | TS TRANSFER OR SALE AND SHALL TRANSFER W TH

THE TITLE AND ASSETS OF THE BUSI NESS AND BECOVE THE LIABILITY OF

A SUCCESSOR PURCHASER OR TRANSFEREE, UNLESS DI SCHARCGED AS

REQUI RED | N SUBSECTI ON (A).

(© AS USED IN THI S SECTION, THE TERM " CERTI FI ED AGENT"

MVEANS AN ATTORNEY, A CERTI FI ED PUBLI C ACCOUNTANT OR OTHER

| NDI VI DUAL_APPROVED BY THE DEPARTMENT | N ACCORDANCE W TH

REGULATI ON.

Section 2. Section 8 of the act, anmended July 14, 1977
(P.L.82, No.30), is anmended to read:

Section 8. Enforcenent.--(a) The Secretary of Labor and
I ndustry shall have the duty, but not the exclusive right, to
enforce and admi nister the provisions of this act, to
i nvestigate any alleged violations of this act and to institute
prosecutions and actions as provided hereunder. Nothing in this
act shall authorize the secretary to initiate a civil action for
unpai d wages whi ch are subject to disposition under grievance
and arbitration procedures of a collective bargai ning agreenent.

(b) The Departnent of Labor and Industry shall have the
power to nake rules and regulations for the admnistration of
this act.

(c) Every enployer shall keep open to inspection by the
secretary or his authorized representative, all payroll records
or other records or docunents relative to the enforcenent of
this act. Such inspection my be made by the secretary or his
aut hori zed representative at any reasonable tinme. Every enpl oyer
shall permt the secretary or any authorized representative to

interrogate any enploye in the place of enploynent and during
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wor k hours with respect to such records or docunents. Were such
records are maintained at a central record keeping office
out side of the Commonweal th, such records shall be nade
avai l abl e for inspection at the place of enploynent within seven
cal endar days followi ng verbal or witten notice fromthe
secretary or his authorized representative. Wiere a mcrofilmor
any other nethod is authorized for record keepi ng purposes, the
enpl oyer shall make available to the secretary or his authorized
representative, the equi pnment which is necessary to facilitate
revi ew of the records.
(d) If a conpany files a bankruptcy petition under 11 U.S.C
Ch. 11 (relating to reorgani zation), the departrment—ray reguest <—
I i n banl he_banl i .
that the conpany #+te SHALL FILE WTH THE COURT a bond or ot her <—

assurance relating to the paynent of wages of sal aried and

nonsal ari ed enpl oyes of the conpany. The departnent shal

noni tor paynents or wages by a conpany which has filed a

petition under 11 U S.C. Ch. 11

Section 3. This act shall take effect in 68 180 days. <—

E21L43DGS/ 19930H1973B3210 - 4 -



