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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1927 =5

I NTRODUCED BY HECKLER, MASLAND AND GODSHALL, JUNE 23, 1993

REFERRED TO COW TTEE ON HEALTH AND WELFARE, JUNE 23, 1993
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AN ACT
Provi di ng for substance-exposed infants and hi gh-risk infant
foll owup prograns; inposing responsibilities on the

Department of Public Wl fare and counties; and providing for

confidentiality of certain information.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Substance-
Exposed Infant Ildentification, Intervention and Prevention Act.
Section 2. Legislative findings and intent.

The CGeneral Assenbly finds and declares as foll ows:

(1) Pennsylvania is experiencing unacceptably high
nunbers of high-risk pregnancies as a result of substance
abuse. These pregnancies frequently |ead to premature births,
| ow birth weights and other conditions that may result in
i ntensive hospital treatnment, birth defects and fetal or
infant nortality.

(2) Continued substance abuse by caretakers produces

unaccept abl e environnental risks for their babies.
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(3) The purpose of this act shall be to coordinate,
devel op and expand servi ces for substance-abusi ng pregnant
wonen and to devel op and expand progranms to identify high-
risk infants and ensure their well -being.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Controll ed substance.”™ A substance listed in section 4(1)
or (2) of the act of April 14, 1972 (P.L.233, No.64), known as
The Control |l ed Substance, Drug, Device and Cosnetic Act.

"County children and youth agency.” A county children and
yout h soci al service agency established under section 405 of the
act of June 24, 1937 (P.L.2017, No.396), known as the County
Institution District Law, and supervised by the Departnent of
Public Welfare under Article I X of the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code.

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Hi gh-risk infant.”™ A baby who is born with fetal al cohol
syndrone, neonatal abstinence syndrone or the system c presence
of a substance listed in section 4(1) or (2) of the act of Apri
14, 1972 (P.L.233, No.64), known as The Controll ed Substance,
Drug, Device and Cosnetic Act, unless the neonatal abstinence
syndrone or system c chem cal presence relates directly to a
chem cal substance legally prescribed to the birthnother.

"Hi gh-risk pregnancy." A pregnancy during which use of
al cohol or controlled substances nmay nmake the woman nore
suscepti ble to poor pregnancy outcones, such as premature birth,

low birth weight, birth defects and fetal or infant nortality.
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"Single county authority.” The local authority designated by
the Departnent of Health to purchase drug and al cohol treatnent
servi ces.

Section 4. High-risk pregnancies.

(a) Referral.--A physician or other licensed health care
provi der who in the course of the physician's or provider's
practice cones into contact with a high-risk pregnancy may refer
the woman to a | ocal provider designated by the single county
authority. The designated provider shall assign a certified
addi ctions counselor to performan assessnent of need,
coordi nate appropriate and avail abl e services for the pregnant
woman and mai ntain contact throughout the duration of the
pr egnancy.

(b) Imunity.--Any health care professional who in good
faith makes a referral under this section shall be imune from
crimnal prosecution or civil liability associated with the
referral, including, but not limted to, liability for
def amat i on.

Section 5. High-risk births.

(a) GCeneral rule.--A physician who in the course of the
physician's practice determnes a child to be a high-risk infant
shall refer the infant to a provider designated by the county
chil dren and youth agency for a risk assessnent. The provider
may be the county children and youth agency.

(b) Referral information.--Referrals shall be made
i mredi ately by tel ephone and in witing within 48 hours after
the oral referral. The referrals shall include the follow ng
information, if avail able:

(1) The nanmes and addresses of the infant and infant's

parents or other person responsible for the infant's care, if
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known.

(2) The date of the infant's birth and sex.

(3) The nature and extent of the infant's synptons,

i ncl udi ng evidence of exposure to al cohol or controlled

subst ances.

(4) Fam |y conposition.

(5) The source of the referral.

(6) The person nmaking the referral and where that person
can be reached.

(7) The actions taken by the referral source to treat or
protect or treat and protect the infant.

(8) Any other information which the departnment may, by
regul ation, require.

(c) Imunity.--Any health care professional who in good
faith makes a referral under this section shall be imune from
crimnal prosecution or civil liability associated with the
referral, including, but not limted to, liability for
def amat i on.

Section 6. Responsibilities of counties.

Counties of the first through eighth class shall assign a
desi gnat ed provider or providers in accordance with this act who
shal | :

(1) establish protocols between |ocal health
departnents, children and youth agencies, single county
authorities, public and private hospitals and ot her
appropriate |local service providers regarding the
identification of high-risk infants, the application and use
of risk assessnments and the coordination of avail able
resour ces;

(2) when referrals of high-risk infants are made,
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conduct a risk assessment to determne the level of risk to
the infant upon di scharge into the existing hone environnent;
and

(3) if the risk assessnment indicates that the infant is
at immnent risk of harmor if the nother refuses to allow a
ri sk assessnent, refer the infant to the appropriate county
child protective agenci es.

Section 7. Imediate referrals to child protective services.
Not hing in this act shall be interpreted to prohibit any
person fromreferring an infant to the appropriate county child

protective services agency if an infant is found to be in
i mm nent risk of serious physical or nmental injury.
Section 8. Departnment responsibilities.
The departnent shall have the follow ng responsibilities:
(1) Adopt regul ations necessary to inplenment this act.
(2) Coordinate prograns and services under this act with
t he Departnent of Health.
(3) Report the following information annually to the
General Assenbly:

(1) The nunber of wonmen with high-risk pregnancies
referred for services, the type of services provided and
t he outcone of the pregnancy.

(1i) The nunber of high-risk infants referred for
services, the type of services needed and the type of
servi ces provided.

(ti1) The nunber of high-risk infants referred to
child protective services and the services provided to
t hose infants.

Section 9. Confidentiality of information.

(a) GCeneral rule.--Al information gathered under this act
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i ncluding, but not limted to, the names and addresses of wonen

and infants referred for services under section 5 may be nade

3 available only to the follow ng parties:

4

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) An authorized official of the county children and
yout h soci al services agency or the designated provider in
the course of the provider's official duties,
mul tidi sciplinary team nmenbers assigned to the case and
aut hori zed persons providing services to pregnhant wonen
referred under this act or to high-risk infants when the
information is necessary for the provision of those services.

(2) A physician exanmning or treating the nother or
infant, or the director, or a person specifically designated
in witing by the director, of any hospital or other nedical
institution where the nother or infant is being treated.

(3) A guardian ad litemfor the child.

(4) An authorized official agent of the departnent in
accordance with departnent regul ations.

(5) Federal auditors, if required for Federal financial
participation in funding of agencies.

(6) County conmm ssioners, to whomthe departnment shal
forward specific files upon request, for review when
i nvestigating the conpetence of county children and youth
soci al service agenci es.

(b) Restriction.--Nothing in this section shall be

interpreted to permit the release of any information gathered
under this act to any person except those parties listed in
subsection (a).

Section 10. Inmunity.

I f a substance-abusi ng worman cones forth during pregnancy for

services or if a substance-abusi ng woman gives birth to a high-
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1 risk infant, any information gathered by a health care provider
2 or designated provider shall be confidential, except as provided
3 in section 9, and may not be deened probabl e cause for

4 prosecution of the woman.

5 Section 11. Regul ations.

6 The departnent shall issue final regulations within 120 days
7 of the effective date of this act.

8 Section 12. Construction of act.

9 This act shall not be given a construction that would prevent
10 appropriate referrals of substance-abusi ng pregnant wonmen for

11 appropriate treatnment or referrals of high-risk substance-

12 exposed infants to child protective services as provided for

13 wunder 23 Pa.C.S. Ch. 63 (relating to child protective services).
14 Section 13. Effective date.

15 This act shall take effect in 120 days.
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