PRINTER S N0 2306

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1886 5

| NTRODUCED BY VAN HORNE, DALEY, M HALI CH DeLUCA, FAJT,

BELFANTI ,

Pl STELLA, HENNESSEY, MELI O, STERN, STEELMAN, KENNEY
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AN ACT

Relating to the practice of hypnotism and hypnot her apy;
providing for the |licensing of hypnotists and hypnot herapi sts
and for regulation and control in the public interest and
wel fare of those practicing hypnoti sm and hypnot her apy;

i nposi ng penal ties; and maki ng an appropriation.
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Section 14. Revocation of |icenses.

Section 15. Refusal and suspension of |icenses.

Section 16. Board action for refusal, suspension or
reexam nati on of |icenses.

Section 17. Hearings.

Section 18. Tenporary suspension.

Section 19. Renewal of licenses.

Section 20. Display of license or permt.

Section 21. Penalties.

Section 22. Appropriation.

Section 23. Severability.

Section 24. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Hypnoti st
Act .

Section 2. Legislative intent.

The practice of hypnotismwi thin this Coomonweal th i s hereby
declared to affect the public safety and welfare and to be
subject to regulation and control in the public interest to
protect the public from unprofessional, inproper, unauthorized
and unqualified practice of hypnotists. Acquisition of a |license
under this act shall not be made a condition of the enpl oynent
of a person by the Commonwealth or any of its political
subdi vi sions or by nonprofit agenci es.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:
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"Board." The State Board of Hypnotist Exam ners established
under section 5.

"Comm ssioner." The Conm ssioner of Professional and
Cccupational Affairs in the Departnent of State

"Convicted.” A finding or verdict of guilt, an adm ssion of
guilt or a plea of nolo contendere or receiving probation
wi t hout verdict, disposition in lieu of trial or an accel erated
rehabilitative disposition in the disposition of felony charges.

"Hypnosis.” A condition or state in which the suggestibility
of a person is enhanced to the extent of the alteration of
processes by intensification or inhibition through suggestion.

"Hypnot herapist.” A practitioner who has passed the
exam nation given by the State Board of Hypnotist Exam ners and

has been awarded a license to practice hypnot herapy.

"Hypnotism™ Utilization of the studies and skill of
hypnosi s.
"Hypnotist." A practitioner who has passed the exam nation

given by the State Board of Hypnotist Exam ners and has been
awarded a license to practice hypnosis as approved by the State
Board of Hypnotist Exam ners.

"License applicant.” A person applying for a license to

practice hypnoti sm and/ or hypnot her apy.

"Licensee.” A hypnotist who holds a current |icense under
this act.
"Practice of hypnotism" Holding one's self out to the

public by the title "hypnotist” and:
(1) Ofering to render or rendering services in hypnosis
or hypnotismfor renmuneration to individuals, groups,
organi zations, institutions, agencies or the public

(2) Through and under hypnosis and hypnotic suggestion,
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1 intensifying or inhibiting processes or instilling patterns
2 of action for purposes of research, instruction or teaching,
3 for purposes of alleviation and general or specific

4 i nprovenents, and for purposes of hypnosis as an aid to

5 t her apy.

6 "Provisional hypnotist permt." A permt granted to an out-
7 of-State hypnotist, unlicensed in this Commonweal th, who neets
8 the requirenents of this act and who is authorized to practice
9 hypnotismexhibitions during a certain restricted period of

10 tine.

11 Section 4. Authorization to practice hypnotism or hypnot herapy.
12 Only persons who are |icensed or possess a provisional

13 hypnotist permt under this act may engage in public exhibitions
14 of hypnotism It shall be unlawful for any person to engage in
15 the practice of hypnotism or hypnotherapy unless he first

16 obtains a license under this act, except as foll ows:

17 (1) Persons licensed as physicians, dentists and

18 psychol ogi sts that have been approved in the art of hypnosis
19 by their respective licensing boards in this Comonweal t h
20 shall be exenpt.
21 (2) This act shall not apply to the sinple acts of
22 per suasi on or suggestion by one person to another or to a
23 gr oup.
24 (3) The influences of sal esnmen, advertisers, speakers,
25 coaches and others using verbalisns in sinple persuasion
26 techni ques are exenpt fromthis act.
27 (4) Suggestions given through printed or witten words
28 are al so exenpt fromthis act.
29 Section 5. State Board of Hypnotist Exam ners.
30 (a) Creation.--There is hereby created the State Board of
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Hypnoti st Exami ners, a departnmental administrative board in the
Department of State. The board shall consist of seven nenbers
who are citizens of the United States and who have been
residents of this Conmonwealth for a mnimum of one year and
selected froma list of eligible persons submtted by the
hypnoti st societies in this Cormonweal th, who neet the
qualifications for licensure under this act.

(b) Ternms of office.--Initially, two nenbers shall be
appointed to a one-year termand two nenbers shall be appointed
to a two-year termand three nenbers shall be appointed for a
t hree-year term

(c) Initial appointnents.--Wthin 90 days of the effective
date of this act, the Governor shall appoint two professional
menbers to serve a one-year term two professional nenbers to a
two-year termand three professional nenbers to a three-year
term

(d) Continuation in office.--Each board nenber shal
continue in office for a termof three years until a successor
is duly appointed and qualified but no | onger than six nonths
after the expiration of the term In the event that a board
menber shall die, resign or otherw se becone disqualified during
the termof office, a successor shall be appointed in the sane
way and with the sanme qualifications as set forth in this
section and shall hold office for the unexpired portion of that
term

(e) Limt on terms.--No board nenber shall be eligible for
appoi ntnment to serve nore than two consecutive three-year ternmns.

(f) Forfeiture of menbership.--A board nenber who fails to
attend three consecutive neetings shall forfeit his seat unless

t he comm ssi oner, upon request fromthe nenber, finds that the
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menber shoul d be excused froma neeting because of illness or
the death of a fam |y nenber

(g) Conpensation.--Each board nenber shall be rei nbursed for
all actual and necessary expenses incurred in carrying out the
provi sions of this act.

(h) Quorum --Four nenbers of the board serving in accordance
with law shall constitute a quorum for purposes of conducti ng
t he busi ness of the board. A nmenber may not be counted as part
of a quorum or vote on any issue unless he is physically in
attendance at the neeting.

(i) Meetings.--The board shall hold a neeting within 30 days
after the conpl ete board has been appointed by the Governor and
shall elect a chairman, vice chairman and secretary-treasurer
and shall organize and carry out the provisions of this act.
Subsequent neetings of the board shall be held once each quarter
and additional neetings as deened necessary by the chairmn or
by a majority of the nenbers.

(j) Notice.--Witten notice of all neetings shall be given
to all nmenbers.

(k) Operating procedures.--The board shall nmeet within 30
days after the appointnment of its initial nenbers and set up
operating procedures and an application formfor |icensing
hypnoti sts. The board shall circulate these forns and educate
t he public concerning the requirenments of licensing hypnotists
within this Conmmonweal th.

Section 6. Powers and functions of board.

The board shall have the followi ng powers and functions:

(1) To pass upon the qualifications, adm nistered by an

i ndependent third-party agency, fitness of applicants for

| icenses and reciprocal licenses and to adopt and revise
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regul ations requiring applicants to pass examn nati ons.

(2) To adopt and fromtinme to tine revise such
regul ati ons as nmay be necessary to carry into effect the
provi sions of this act. These regul ati ons nmay include, but
not be limted to, standards of professional practice and
conduct for |icensed hypnotists in this Commonweal t h.

(3) To exam ne for, deny, approve, issue, revoke,

suspend or renew |icenses of hypnotists pursuant to this act

© o0 N oo o A~ wWw N P

and to conduct hearings in connection therewth.

10 (4) To conduct hearings upon conplaints concerning

11 violations of the provisions of this act and the regul ati ons
12 adopted pursuant to this act and seek the prosecution and

13 enj oi nder of all such violations.

14 (5) To expend noneys necessary to the proper carrying
15 out of its assigned duties.

16 (6) To waive exam nation and grant a |license in cases
17 deened exceptional by the board and in accordance with

18 regul ati ons promul gated by the board.

19 (7) To submt annually a report to the Consuner

20 Protection and Professional Licensure Committee of the Senate
21 and the Professional Licensure Commttee of the House of

22 Representati ves contai ning a description of the types of

23 conplaints received, status of the cases, board action which
24 has been taken and length of tine fromthe initial conplaint
25 to final resolution

26 (8) To establish and naintain a code of ethical

27 standards to apply to the conduct of the board and to the

28 et hi cal practice of hypnotism and hypnot herapy for the

29 protection of the public.

30 (9) To keep records of those persons classified as
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i cense applicants and provisional hypnotist permts.
Section 7. Qualifications for |icense.

(a) Regular license.--An applicant shall be qualified for a
license to hold oneself out as a |icensed hypnotist, provided he
submts proof satisfactory to the board that:

(1) He is 18 years of age or older, a citizen of the

United States and a resident of this Comnmonweal th for at

| east one year and shall verify the facts given and |listed on

the application forns by legal affidavit or notarization. Any

appl i cant who knowingly or willfully makes a fal se statenent

of fact shall be subject to prosecution for false swearing.
(2) The applicant is of good noral character, nust

furni sh character references and nust not be addicted to

al cohol nor to any controll ed substance.

(3) He has conpleted a course that has been approved by

t he board, having the basis of hypnotism hypnosis as an aid

to therapy and hypnoti sm and hypnot herapy exhi biti ons.

(4) His or her application has been acconpani ed by the
correct application fee.

(b) Exceptional hypnotists.--A practicing hypnotist who has
practiced in this Conmonwealth for a period of five years or
nore on the effective date of this act shall be deened
exceptional .

Section 8. Restrictions upon issuance of |licenses or permts.

No |license or permt shall be issued to any person who has:

(1) Been convicted of a felony or any crines involving
noral turpitude or resulting in serious physical injury.

(2) Been found lacking in noral character which the
board considers detrinmental to the welfare of the public or

is found guilty of the unethical practice of hypnotism or

19930H1886B2306 - 8 -
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hypnot herapy as detailed by the ethical standards of the

boar d.

(3) Fraudulently m srepresented credentials in his
application for |icense and/or registration.
Section 9. Qualifications.

An applicant shall be qualified for a license to practice
hypnoti sm or hypnot herapy when he has net the follow ng
qual i fication provisions:

(1) Submitted a notarized application containing the

requi renents of section 8(a).

(2) Acconpanied his application with a fee specified by

t he board and payable to the board.

(3) Has been issued an eligibility certificate.
(4) Has successfully passed the exam nation given by the

boar d.

Section 10. Licensure w thout exam nation.

Any hypnoti st neeting the provisions of section 8(a) shall be
i ssued a hypnotist |icense w thout exam nation upon submn ssion
of proof satisfactory to the board that the applicant is an
exceptional case as provided in section 6(6).

Section 11. Provisional hypnotist permt.

A nonresident provisional hypnotist, upon application and
after nmeeting the requirenents of the board, shall be permtted
to practice hypnotismexhibitions for a 30-day period upon
paynent of a fee set by the board.

Section 12. Reciprocity.

The board shall have the power to grant a reciprocal |icense
to an applicant who is licensed or certified as a hypnotist or
hypnot herapi st in another state and has denonstrated

qgqual i fications which equal or exceed those required under this

19930H1886B2306 - 9 -
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act in the determ nation of the board, provided that no |icense
shall be granted under this section to an applicant unless the
state in which the applicant is |icensed affords reciprocal
treatment to the persons who are residents of this Comobnweal th
and who are |icensed pursuant to this act.

Section 13. Reexam nati on.

In case of a failure at any exam nation, an applicant shal
have the privilege of a second exam nation, wthout paynent of
an additional fee at the next exam nation date. Subsequent
exam nations shall be at the discretion of the board.

Section 14. Revocation of |icenses.

The board nmay revoke the license of any hypnotist who is
convi cted of any of the follow ng:

(1) The fraudulent m srepresentation of any credentials
in support of his application for a |icense.

(2) The unethical practice of hypnotism or hypnot herapy
as set forth by the code of ethical standards adopted by the
boar d.

(3) A felony or any crimes involving noral turpitude or
resulting in serious physical injuries or on any charge the
board may consider as detrinental to the practice of
hypnoti sm or hypnot her apy.

Section 15. Refusal and suspension of |icenses.

The board nmay refuse to license or suspend, restrict or
reprimand a |licensee for any of the follow ng:

(1) Being convicted of a felony or a crinme of noral
turpitude in any Federal or State court or being convicted of
the equivalent of a felony in any foreign country, territory
or possessi on.

(2) Being found guilty of imoral or unprofessional
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conduct. Unprofessional conduct shall include any departure
fromor failure to conformto the standards of acceptabl e and
prevailing hypnoti smwork practice. In proceedi ngs based on
this paragraph, actual injury to the client need not be

est abl i shed.

(3) Violating standards of professional practice or
conduct adopted by the board.

(4) Presenting false credentials or docunents or making
a false statenment of fact in support of his application for a
i cense.

(5) Submtting a false or deceptive renewal to the
boar d.

(6) Violating a regulation promnul gated by the board,

i ncluding, but not limted to, standards of professional
practice and conduct, or violating an order of the board
previously entered in a disciplinary proceeding.

(7) Being unable to practice hypnotismw th reasonabl e
skill and safety by reason of illness, drunkenness, excessive
use of drugs, narcotics, chem cals or any other type of
material or as a result of any nental or physical condition.
In enforcing this paragraph, the board shall, upon probable
cause, have the authority to conpel a hypnotist to submt to
a nmental or physical exam nation by a physician approved by
the board. Failure of a hypnotist to submt to such an
exam nation when directed by the board, unless the failure is
due to circunstances beyond his control, shall constitute an
adm ssion of the allegations against him Consequent upon
whi ch, a default and final order may be entered w thout the
taki ng of testinony or presentation of evidence. A hypnoti st

af fected under this paragraph shall, at reasonable intervals
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as determ ned by the board, be afforded an opportunity to

denonstrate that he can resune the conpetent practice of

hypnoti smwi th reasonable skill and safety.
Section 16. Board action for refusal, suspension or
reexam nation of |icenses.

When the board finds that the Iicense or application for
I icense of any person nay be refused, revoked, restricted or
suspended under the terns of sections 13, 14 and 15, the board
may:

(1) Deny the application for a license.

(2) Adm nister a public reprimand.

(3) Revoke, suspend, |imt or otherwi se restrict a
license as determ ned by the board.

(4) Suspend enforcenent of its findings thereof and

pl ace a |licensee on probation with the right to vacate the

probati onary order for nonconpliance.

(5) Restore a suspended |license to practice hypnoti st
wor k and i npose any disciplinary or corrective measure.
Section 17. Hearings.

Al'l actions of the board shall be taken subject to the right
of notice, hearing and adjudication and the right of appeal
therefromin accordance with 2 Pa.C.S. (relating to
adm ni strative |law and procedure).

Section 18. Tenporary suspension.

The board shall tenporarily suspend a |icense under
ci rcunst ances as determ ned by the board to be an i nmedi ate and
cl ear danger to the public health and safety. The board shal
i ssue an order to that effect w thout a hearing, but upon due
notice to the |licensee concerned at his |ast known address,

whi ch shall include a witten statenent of all allegations
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agai nst the |icensee. The provisions of section 17 shall not
apply to a tenporary suspension. The board shall thereupon
commence formal action to suspend, revoke or restrict the
Iicense of the person concerned as otherw se provided for in
this act. Al actions shall be taken pronptly and wi t hout del ay.
Wthin 30 days followi ng the issuance of an order tenporarily
suspending a license, the board shall conduct or cause to be
conducted a prelimnary hearing to determne if there is a prina
faci e case supporting the suspension. The |licensee whose |icense
has been tenporarily suspended nay be present at the prelimnary
heari ng and may be represented by counsel, cross-exam ne

W t nesses, inspect physical evidence, call w tnesses, offer

evi dence and testinony and nake a record of the proceedings. If
it is determned that there is not a prina facie case, the
suspended |icense shall be immediately restored. The tenporary
suspensi on shall remain in effect until vacated by the board but
in no event |onger than 180 days.

Section 19. Renewal of licenses.

Renewal of |icenses shall be biannually for a fee as
determ ned by the board.

Section 20. Display of license or permt.

The hypnotist's license or pernmt shall be displayed in a
conspi cuous location in his place of business, and a duplicate
of the Iicense or permt shall be kept on his person.

Section 21. Penalties.

After 12 nonths fromthe effective date of this act, it shal
be unl awful to practice hypnotism or hypnot herapy or conduct
hypnoti sm or hypnot hereapy performances in this Comobnweal th
wi thout registration, permt or |icense, as defined under

section 3. The unl awful practice of hypnotism or hypnot herapy,

19930H1886B2306 - 13 -
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as defined under section 3, may be enjoined by the courts on
petition of the board or by the comm ssioners. A person who

vi ol ates any provision of this act conmmts a m sdeneanor and
shal I, upon conviction, be sentenced to pay a fine of $1,000 or
to inprisonnment for a period of one year, or both.

Section 22. Appropriation.

The sum of $50, 000, or as much thereof as may be necessary,
is hereby appropriated fromthe Professional Licensure
Augnent ati on Account in the General Fund to the Bureau of
Prof essi onal and QOccupational Affairs in the Departnent of State
for the paynment of costs of processing |icenses and renewal s,
for the operation of the board and for other general costs of
the bureau operations relating to this act. The appropriation
granted shall be repaid by the board within three years of the
begi nni ng of issuance of |icenses by the board.

Section 23. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 24. Effective date.

This act shall take effect inmediately.
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