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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1720 %%

| NTRODUCED BY DALEY, KASUNI C, LESCOVI TZ, STISH AND HANNA,

JUNE 7, 1993

REFERRED TO COWM TTEE ON APPROPRI ATI ONS, JUNE 7, 1993

OCO~NOUITARWNE

AN ACT

Amendi ng the act of August 23, 1967 (P.L.251, No.102), entitled,

as anmended, "An act providing for the incorporation as public
instrunmentalities of the Commonwealth and as bodi es corporate
and politic of industrial and commrercial devel opnent
authorities for nunicipalities, counties and townshi ps;
prescribing the rights, powers and duties of such authorities
hereafter incorporated; authorizing such authorities to
acquire, by gift or purchase, to construct, inprove and

mai ntai n i ndustrial, specialized, or commercial devel opnment
projects including projects for the elimnation or prevention
of blight and the control of air and water pollution, and to
borrow noney and i ssue bonds therefor; providing for the
paynent of such bonds and giving security therefor, and
prescribing the rights of the holders of such bonds;
authorizing the | ease or sale of industrial, specialized, or
commerci al devel opnent projects to industrial, specialized,
or conmercial enterprises; authorizing any county,
muni ci pality or township to transfer or convey to such
authorities, any facilities or property avail able for

i ndustrial, specialized, or comercial devel opnent projects;
exenpting the property and securities of such authorities
fromtaxation; authorizing such authorities to enter into
contracts with and to accept grants fromthe Federa
Government or any agency thereof; and providing for approval
by the Secretary of Conmerce of the proceedings relating to

i ndustrial, specialized, or cormmercial devel opnent projects
of such authorities,” further providing for definitions, for
applicabl e el ected representatives, for purposes and powers,
for powers of the financing authority, for financing
authority indebtedness, for financing authority |oans, for

i ndustrial and commerci al devel opnent authorities, for bonds
and for conpetition in award of contracts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. Section 1 of the act of August 23, 1967 (P.L.251,
No. 102), known as the Industrial and Commerci al Devel opnent
Aut hority Law, anmended Decenber 29, 1971 (P.L.647, No.171), is
amended to read:

Section 1. This act shall be known and nay be cited as the
["I'ndustrial and Commerci al Devel opnment Authority Law "]

"Econoni ¢ Devel opnent Fi nanci ng Law. "

Section 2. Section 2 of the act, anmended Decenber 29, 1972
(P.L.1675, No.359), Decenber 19, 1975 (P.L.576, No.165) and
Decenber 16, 1982 (P.L.1363, No.312), is anended to read:

Section 2. Findings and Declaration of Policy.--It is hereby
determ ned and declared as a matter of |egislative finding:

(1) That economc insecurity due to unenploynent is at any
time a serious nenace to the health, safety, norals and general
wel fare of the people of the Commonweal th and that a high |evel
of unenpl oynment and | ack of business opportunity particularly in
areas of urban and rural blight are threats to the strength and
per mmnence of American political and economi c institutions and
t he phil osophy of freedom on which those institutions are based;

(2) That a mninmum|level of unenploynment and a maxi mum | evel
of business opportunity, and the elimnation or prevention of
bl i ght can best be provided by the pronotion, attraction,
stimulation, rehabilitation and revitalization of industry,
commer ce[, manufacturing and research and devel opnent] and ot her

econonic activities in the Commonweal t h;

(3) That the present and prospective health, safety, norals
and general welfare of the people of [the] this Comobnweal th
require as a public purpose the pronotion and devel opnent of

new, expanded and rehabilitated industrial, comerciall,
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manuf acturing and research and devel opnent] and ot her econonic

activities;

(4) That the creation and operation of The Pennsyl vani a
I ndustrial Devel opment Authority has proved highly successful in
attracting industry and the resultant enploynment and busi ness
opportunities to critical areas of unenploynent within the
Conmonweal t h;

(5) That to continue and further the successful program of
The Pennsyl vani a I ndustrial Devel opnent Authority, it is
necessary to provi de additional nmeans of financing the pronotion
and devel opnent of new, expanded and rehabilitated industrial,

[ speci alized, and conmercial enterprises, including in
conjunction therewith the financing of machinery and equi pnent; ]

commerci al and other econonic activities, including in

conjunction therewith the financi ng of nachi nery and equi pnent

and ot her capital needs;

(6) That many existing industrial, [specialized and

commercial enterprises] commercial and other economic activities

t hroughout [the] this Comonweal th coul d becone nore conpetitive
and could expand nore rapidly if [such] additional neans of
financing were avail able for nodern buildings, plant facilities

[and], nodern machi nery and equi pnent and ot her capital needs;

(7) That additional industrial, [specialized, and conmerci al
enterprises could be attracted to the Commonweal th if such
addi ti onal nmeans of financing were available to construct,
rehabilitate and expand industrial, specialized facilities, or
commercial buildings, or plants and in conjunction therew th

equi p the sane with nodern nmachi nery and equi prnent;] commerci al

and other econom c activities could be attracted to this

Commpbnweal th i f such additi onal means of financi ng were
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avai |l able to acquire, construct, rehabilitate and expand

facilities and i npl enent other cost savings activities,

i ncluding, but not linmted to, buildings, plants, nmachi nery and

equi pnent and other industrial and commercial facilities;

(8) That by reason of the unavailability of private credit
sour ces redevel opnent areas in cities of [the] this Conmmonweal t h
have remai ned uni nproved and the residents of core areas of
cities of [the] this Commonwealth and in particular mnority
groups are denied the benefits of bal anced industrial,
commerci al and residential environnent and a bal ance of
enpl oynment, cultural[,] and busi ness opportunities;

(9) That the provisions of the Constitution [of
Pennsyl vani a] guaranteeing the residents of [the] this

Commpnweal th clean air and water and the preservati on of the

envi ronnent and their inplenentation through the establishnent

of quality standards relating to abatenent or elimnation of
[air and water] pollution have resulted in the need for
addi ti onal means of financing to assist and encourage

[ ndustrial, specialized, and commercial enterprises to conply
with such air and water pollution control standards;] conpliance

with such air, water, solid or |liquid waste di sposal, sewage

di sposal and pollution control standards;

(10) That there is now, and is expected to be, a critical
need for the production of water suitable for public use and
consunption, natural gas, coal, oil, and other resources, and
that in order to insure continuing supplies of such resources at
reasonable rates, it is necessary to provide additional neans of
financing [enterprises] projects directed to such production;

(11) That to protect the health, safety and general welfare

of the people of [the] this Comonwealth and to further
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encour age econom ¢ devel opment and efficiency within [the] this

Commonweal th by providing basic services and facilities, it is
necessary to provide additional or alternative neans of
financing [certain transportation and other facilities,

i ndustrial parks, nursing homes, energy conversion facilities
and facilities for the furnishing of gas or through the use of
coal -fired generating facilities, gas, or water available on
reasonabl e demand to nenbers of the general public.]

infrastructure facilities, transportation facilities and systens

of every kind, industrial parks, enerqy conversion facilities,

facilities for the furnishing of gas or water, conmuni cati on

facilities, tourism recreational and sports facilities,

convention facilities, health care facilities, education

facilities, facilities and services for persons requiring

special care and other basic service and related facilities and

facilities conducive to economc activity within this

Commpnweal t h;

(12) That there nowis and will continue to exist a need to

build, inprove and fi nance the operations of facilities owed by

muni ci palities, municipal authorities, and other authorities and

instrunentalities of the Commonweal th, including, but not

limted to, publicly owned park facilities, roads and ot her

transportation facilities and systens of every ki nd,

correctional facilities, jails, court facilities, waste

treatnent and di sposal facilities, firefighting facilities,

library facilities and police facilities and that the cost of

obtai ning the financing for building and i nprovi ng these public

facilities may be reduced through the i ssuance of bonds through

t he Pennsyl vani a Econoni ¢ Devel opnent Fi nanci ng Aut hority:

(13) That the public ports of this Commonweal th are assets
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of value to the entire Commonweal th, and the residents of al

parts of this Commonweal th benefit directly fromthe waterborne

commerce that the ports attract and service, and any i nprovenent

to the ports that i ncreases export and inport commerce wll

benefit the people of the entire Commonweal th.

Therefore, it is hereby declared to be the policy of [the

Commonweal th of Pennsylvania] this Cormmobnwealth to pronote the

heal th, safety, norals, enploynment, business opportunities,

econonic activity and general welfare of the people thereof by

providing for the creation of industrial or conmerci al

devel opnent aut horities which shall exist and operate as public
instrunmentalities of the Conmmonwealth [for the public purpose of
al I evi ati ng unenpl oynment, maintaining enploynment at a high

| evel, elimnating and preventing blight and elimnating or
reducing air and water pollution, and creating and devel opi ng
busi ness opportunities by the construction, inprovenent,
rehabilitation, revitalization and financing of industrial,
commerci al, manufacturing and research and devel opnent
enterprises. Such purpose is hereby declared to be a public

purpose.], and by providing for the creation of the Pennsylvania

Econom ¢ Devel opnent Fi nanci ng Authority which shall exist and

operate as a public instrunentality of the Commpbnweal t h.

Section 3. The act is anmended by addi ng sections to read:

Section 2.1. Further Findings and Decl arati on of Policy.--It

is hereby further deternm ned and decl ared as a matter of

| egi slative finding that the purposes of this act are to:

(1) Pronpte industrial, commercial and other econom C

devel opnent .

(2) Pronpte public and private infrastructure.

(3) Pronpte the use of the nobst efficient neans of
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producti on and distributi on of goods and services within this

Commpnweal t h.

(4) Protect the natural resources of this Commpnweal th and

encour age the reducti on and recycling of wastes and the orderly

recovery of natural resources.

(5) Pronpte inprovenent in the quality of goods and services

produced in this Commonwealth to insure their conti nued denmand

in the conpetitive gl obal econony.

(6) Pronpte the building and use of efficient neans for

transporting and stori ng goods by, anpbng ot her things,

devel opi ng sufficient port, rail, highway, air, internodal

shi ppi ng, warehouse and ot her transportati on and storage

facilities within this Conmonweal t h.

(7) Pronpte the installation and use of the nbst efficient

means of conmuni cati ons.

(8) Pronpte a healthy environnent through the abatenent,

safe storage, transport, elimnation, renedi ati on and di sposal

within this Commonweal th of pollutants and wastes of every kind

and type, whether liquid, solid, gaseous, noise, thernal or

ot herwi se, and sewage.

(9) Pronpte and encourage retail and whol esal e

establi shnents, whether by the pronoti on of such establishnents

t hensel ves or through auxiliary activities such as the pronoti on

of new or inproved residential facilities or other activities

deened appropriate to elimnate blight or otherwi se i nprove an

area for industrial, commercial and other econom c activity.

(10) Pronpte the use of urban and commerci al centers by,

anong ot her things, providing parking, convention, tourism

recreati onal and sports facilities.

(11) Pronpte the establi shnent and devel opnent of health
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care and educational facilities and services, and facilities for

the care of persons requiring special care.

(12) Pronpte centers for research and devel opnent and for

the use and transfer of new or existing technol ogi es.

(13) Pronpte the acquisition, constructi on and i nprovenent

of public facilities.

(14) Oherwi se pronote the health, welfare and safety of the

residents of this Commonweal th by pronoti ng econom c activity

and efficiency, by alleviating or elimnm nating unenpl oynent,

bl i ght and ot her unheal thy conditi ons and by ot herw se provi di ng

public benefit and prosperity and to do or perform any of the

above regardl ess of whether the project, the project applicant

or the project user is public or private or done with a profit

or not-for-profit purpose.

Section 2.2. Construction.--This act shall be liberally

construed in order to effect the |eqislative and public purposes

of sections 2 and 2.1 of this act. The terns "fi nance" and

"financing," as used in this act, shall be given the broadest

possi ble interpretati on and shall include, but not be linmted

to, refinance and refi nanci ng.

Section 4. Section 3 of the act, amended Decenber 19, 1975
(P.L.576, No.165), Decenber 16, 1982 (P.L.1363, No.312) and July
10, 1987 (P.L.273, No.48), is anended to read:

Section 3. Definitions.--As used in this act:

["Agricultural activity" neans any person, partnership, or
corporation which is engaged primarily in raising, preparing, or
mar keti ng crops, livestock, or related products.]

"Acqui sition" means the acqui Sition, construction,

reconstructi on, equi ppi ng, expansi on, extensi on, i nprovenent,

rehabilitation or renodeling of a project.

19930H1720B1998 - 8 -
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"Aut hority" or "industrial and commercial devel opnent
authority" means a public instrunentality of the Commonweal th
and a body politic and corporate, created pursuant to section 4
of this act.

"Board" neans the governing body of an authority created
pursuant to section 4 of this act.

"Bonds" neans and includes [the notes, bonds] any notes,

i nstrunents, refunding notes and bonds and ot her [evidence]

evi dences of indebtedness or obligations. [which each authority
is authorized to issue pursuant to section 6(b)(10) of this act
or which the financing authority is authorized to issue pursuant
to section 6.3 of this act.

"Certain transportation and other facilities" means airports,
docks, wharves, nass commuting facilities, public parking
facilities, inter nodal transportation facilities, or storage or
training facilities directly related to any such facility and
facilities for the confinenent or correction of prisoners.

"Commercial enterprise” means an enterprise other than a
speci alized enterprise or industrial enterprise which by its
nature or size requires substantial capital and which by its
nature or size has created, or offers reasonable Iikelihood of
creating, substantial enploynment opportunities. The term
"commercial enterprise” may include whol esale, retail and other
nmercantile activities, office buildings, hotel or notel
structures, shopping centers, departnent stores and
i nternational, national and regional headquarters facilities:
Provi ded, however, That with respect to redevel opnment pursuant
to a redevel opnent proposal, there shall be no requirenent
concerning substantiality of capital nor substantiality of

creation of enploynent opportunities.]

19930H1720B1998 - 9 -
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"Commercial facilities" nmeans and i ncludes, but is not

limted to, wholesale, retail and other nercantile facilities,

war ehouse and distribution facilities, service facilities,

office facilities, hotel or notel facilities, shopping centers,

departnent stores and i nternational, national and regqi onal

headquarters facilities, health care facilities, education

facilities, facilities for persons requiring special care,

research and devel opnent facilities, and tourism recreational

and sports facilities.

"Commpbnweal th agency" neans any agency, authority or other

instrunentality of the Conmbnweal t h.

"Construction” [and] or "to construct” [nmean and i ncl ude]

neans and includes the [acquisition,] equipping, erection,

extension, installation, renovation, enlargenment or

[substantial] repair of structures enployed in, or related to,
[activities] projects conporting with the intent of this act,
and al so [include] includes activities substantially related to

such [acquisition,] equipping, erection, extension,

installation, renovation, enlargenent or substantial repair of

structures enployed in, or related to, such [activities]
proj ects.

["Cost of the industrial devel opnment project, specialized
devel opnent project or conmercial devel opnent project” or "cost
of the project” or "cost" means and includes the expense of
construction, the expense of acquisition of all structures,
| ands and ot her property rights and interests in | and necessary
to the project. The terns al so include the expense of
denol i shing, renoving or relocating any buildings or structures
on | ands acquired or to be acquired, including the expense of

acquiring any |ands to which such buildings or structures may be

19930H1720B1998 - 10 -
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noved or relocated, the expense of sewage treatnent, waste
treatment and pollution control facilities, railroad sidings,
spurs, or branch lines and of all |abor, materials, nmachinery
and equi prent, financing charges, interest on all bonds prior to
and during construction, and for a period of six nonths
thereafter, cost of engineering, financial and | egal services,

pl ans, specifications, studies, surveys necessary or incidental
to determining the feasibility or practicability of constructing
an industrial, specialized, or cormmercial devel opnent project,
adm ni strative expenses, reserves for interest and for
extensions, enlargenents, additions and inprovenents, and such
ot her expenses as may be necessary or incidental to the
construction of industrial, specialized, or comerci al

devel opnent projects and the placing of the same in operation.]

"Cost of the project" or "cost" means and i ncl udes any and

all costs of a project, including, but not limted to, any and

all costs and expenses of acquisition of all land, interests in

| and, property, rights, buildings, structures, equipnment,

furni shings and other tangi ble or intangi ble property conpri Si ng

the project, the expense of denolishing, renmoving or rel ocating

any buil dings or structures on | ands acquired or to be acquired

and the expense of acquiring any | ands to which such buil di ngs

or structures may be npbved or relocated, financing charges and

ot her costs of financing and issuing bonds, interest expenses

prior to and during construction and for a period of twelve

nmont hs thereafter, costs of engineering, financial, accounting

and | egal services, plans, specifications, studies, surveys

necessary or incidental to determning the feasibility or

practicability of constructing the project, admnistrative

expenses, reserves for interest and such ot her expenses as nay
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be necessary or incidental to the devel opnent, inplenmentati on or

use of the project and the placing of the sane in operation. In

addi tion, "cost of the project” or "cost" may include working

capital or other capital needs related to industrial, conmnercial

or other econom c activities, or operating costs of public

facilities; provided, however, that working capital, operating

costs and other capital needs shall be linmted as a percentage

of the cost of the project financed with the proceeds of bonds

i ssued under this act by reqgul ati ons, statenents of policy,

qui delines or rulings i ssued by the Departnent of Conmmerce.

"Departnent” nmeans the Departnment of Conmerce of the

Commpnweal t h.

"Di saster relief project” nmeans any undertaking to
rehabilitate, repair, reconstruct, clean up, replace or
otherwi se return to econonm c use any |land, site, structure, or
facility, including machinery, equipnent and tools damaged or
| ost due to disaster of flood or fire or other casualty
[conprising or being a part of an industrial, specialized or
commercial enterprise]. In order to qualify as a disaster relief
project, a project nust be |located within a county designated as
a disaster area by the President of the United States.

["Energy conversion facility" means an i nprovenent to an
i ndustrial, comrercial, or specialized devel opnment project which
changes its fuel consunption capability to a fuel determ ned by
the authority, with the approval of the secretary to be nore
desirable than the fuel used by the occupant of the project at
the tinme application is made to the authority.]

"Energy conversion facilities" means an i nprovenent to

i ndustrial, commercial or other facilities which change their

fuel consunption capability to a fuel determ ned by an authority

19930H1720B1998 - 12 -
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or the financing authority to be nore desirable than the fuel

used by the occupant of the project at the tine application is

made to the authority.

"Energy producing [activity" means an activity] facilities"

means and includes facilities to create, extract, transmt, or

store energy or energy produci ng substances, including, but not
limted to coal m ne operations, oil and gas operations, solar,
nucl ear, hydro, or geothermal energy operations, except the

production of electrical energy by a utility [activity] entity.

"Federal agency" or "Federal Governnent" neans and i ncl udes

the United States of Anerica, the President of the United States
of America, and any departnment of or corporation, agency or
instrunmentality heretofore or hereafter created, designated or
established by the United States of Ameri ca.

"Fi nanci ng authority" means the Pennsyl vani a Econom c
Devel opnent Fi nancing Authority created by section 6.1 of this
act .

"Fi nanci ng board" nmeans the governing body of the financing
authority.

"Gover nnent al body" or "governnental bodies" neans the body
or board authorized by |aw to enact ordi nances or adopt
resolutions for the particular nmunicipality.

["Inprovenent™ and "to inprove" nmean and include construction
and ot her changes determ ned by an authority with the approval
of the secretary to conmport with the purposes of this act.

"I ndustrial devel opnent project,” "specialized devel opnent

project,” "comercial devel opnent project,” "devel opnent
project” or "project” nmeans any pollution control facilities or
any conbination or part of buildings or facilities occupied or

utilized by an industrial, specialized, or comrercial enterprise
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| ocated within or without, or partially within or without, the
muni ci pality creating the authority, or existing or hereafter
acquired or constructed by the authority pursuant to the terns
of this act, including any or all buildings, inprovenents,
addi ti ons, extensions, replacenents, appurtenances, |ands,
rights in land, water rights, franchi ses, nachinery, equipnent,
furni shings, |andscaping, utilities, railroad spurs and sidings,
whar ves, approaches and roadways necessary or desirable in
connection therewith or incidental thereto. The term

"devel opnent project” includes, as well, pollution control
facilities occupied or utilized by any utility activity,
agricultural activity or any person, partnership, or corporation
engaged in the extraction of any mneral coal, natural gas, oi
or other natural resources.

"Industrial enterprise” means an enterprise other than a
speci alized enterprise or comrercial enterprise which by its
nature or size requires substantial capital and which by its
nature or size has created or offers a reasonable |ikelihood of
creating substantial enploynent opportunities. The term
"industrial enterprise” may include nmanufacturing activities and
research and devel opnent activities, as well as warehouse
facilities, distribution facilities, and international, national
and regional headquarters facilities. The term"industri al
enterprise” also includes activities directly related to tourism
and recreational facilities, provided that such activities
conprise or are part of a planned or established tourist or
recreational conpl ex.

"I ndustrial parks" nmeans |and areas acquired (including
exi sting buildings and i nprovenents), and inprovenents to be

pl aced thereon by a nonprofit devel opnment organi zation in
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accordance with plans and specifications approved by the
secretary as sites for the establishnent thereon of two or nore
i ndustrial, specialized, or comercial devel opnent projects.

"I nvestor-devel oper"” neans any person, partnership or
corporation engaged in the devel opnent for use by occupants of
one or nore devel opment projects and determ ned by the authority
to be financially responsible to assune all obligations
prescri bed by the authority and this act in the acquisition,
devel opnent, construction, |easing, sale, operation and
financing in whole or in part of a devel opnent project.

"Manuf acturing activity" neans the giving of new shapes, new
qualities or new conbinations to matter by the application of
skill and | abor thereto through the use of equi pment or
ot herw se. ]

"I ndustrial devel opnent agency” neans those nonprofit

corporations or foundati ons or associ ati ons whi ch have been

certified as Industrial Devel opment Agenci es by the Pennsyl vani a

I ndustrial Devel opnent Authority Board pursuant to the act of

May 17, 1956 (1955 P.L.1609, No.537), known as the "Pennsyl vani a

| ndustrial Devel opnent Authority Act."

"Industrial facilities" nmeans and i ncludes any property, real

or personal, which is used for manufacturing, warehousing,

transportati on of goods for nmanufacturing or sale, offices,

research and devel opnent and other facilities of trades or

services which performactivities ancillary to industri al

"| nt eragency project" neans any project which neets the

definition of "project" under the provisions of the act of March

1, 1988 (P.L.82, No.16), known as the "Pennsyl vani a

Infrastructure | nvestnment Authority Act," as now or nay
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hereafter be anended, which has been referred to the financing

authority in accordance with section 6.3(a) of this act.

"Muni ci pal authority" neans an authority organi zed and

exi sting under the act of May 2, 1945 (P.L.382, No.164), known

as the "Municipality Authorities Act of 1945 " as now or nmy

hereafter be anended.

“Muni ci pality” means any county, city, town, borough or
townshi p of the Commonweal th of Pennsylvani a, each of which
political subdivisions are separate incorporated nunicipalities
of the Commonweal th of Pennsylvania for the purposes of this
act .

["Nursing home" neans any facility |icensed or approved as a
nursi ng home by the Departnment of Public Welfare or by the
Depart ment of Health.

"Cccupant™ means any person, partnership, or corporation
engaged in an industrial, comrercial or specialized enterprise
and determ ned by the authority to be financially responsible to
assune all obligations prescribed by the authority and this act
in the | ease, sale, and operation of a devel opnent project. The
term "occupant” shall also nmean (i) a financially responsible
nonprofit devel opnment agency engaged in establishing devel opnent
projects, whether for single or nmultiple occupancy for use by
any person, partnership, or corporation engaged in any
enterprise or (ii) a person, partnership, or corporation engaged
in furnishing facilities for confinenent or correction of
pri soners for use by any nunicipality.]

"Pol lution control facilities" means and includes any

property, real or personal, which is to be used to abate [or

reduce], reduce, renediate or aid in the prevention, control,

collection, treatnent, disposal or nonitoring of noise, air,

19930H1720B1998 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

wat er or thermal pollution, solid or |iquid waste or other
pollutants without limtation thereto and may include property
or equi pment which is to be installed primarily to suppl enment or
to replace existing property or equi pnent not neeting acceptable
pol lution control standards or which is to be suppl enented or
replaced to conply with an order or citation to elimnate

pol lution issued by any Federal, [State] Commonwealth or | ocal

agency having jurisdiction.

[ "Redevel opnent proposal ™ means a proposal, including a copy
of the redevel opnent area plan and supporting data submtted for
approval to the governing body by an authority, for the
devel opnent of all or any part of a redevel opnent area.

"Research and devel opnent activity" neans an activity for the
di scovery of new and the refinement of known substances,
processes, products, theories and ideas, but shall not include
activities directed primarily to the accurmul ati on or anal ysis of
commercial, financial or nercantile data.]

"Project" neans industrial facilities, commercial facilities,

pollution control facilities, energy conversion facilities,

enerqgy producing facilities, disaster relief project facilities,

public facilities and other facilities or activities which

pronote any of the public purposes set forth in section 2 or 2.1

of this act, including any |land, interests in | and, easenents,

appurtenances, inprovenents, buil di ngs, structures, equi pnent,

furni shings, or other real or personal property, whether

tangi ble or intangible, or interest therein, or any conbi nati on

thereof. In addition, the project nay include working capital

and other capital needs for industrial, commercial and other

econoni c or cost savings activities and may consi st sol ely of

the financi ng of operating expenses. The financi ng of projects
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may be with tax-exenpt bonds or taxable bonds i ssued pursuant to

this act, and nmay be direct through applicati on of bond proceeds

or other funds to pay project costs or indirect through stock

pur chases or such other neans as an authority or the financing

aut hority nmay approve.

"Proj ect applicant" neans any individual, public or private

corporation, partnership, association, firm or other entity,

whet her or not created for the purpose of nmaking a profit, or

any Conmmonweal th agency or any municipality or any nuni ci pal

authority, which requests an authority or the financing

authority to participate in the financing of one or nore

projects in the manner provided by this act for use by one or

nor e project users.

"Proj ect user" nmeans any individual, public or private

corporation, partnership, association, firm municipality,

muni ci pal authority, Commpnweal th agency or other entity,

whet her or not created for the purpose of nmaking a profit, which

owns, | eases or uses all or any part of a project, and nay

i nclude a project applicant.

"Public facility" neans any facility owned or | eased by a

muni ci pality, nunicipal authority or Commonweal th agency whi ch

serves a public purpose including, but not limted to, park

facilities, water and sewer facilities, waste treatnent

facilities, waste di sposal facilities, roads and transportati on

facilities and systens of every kind, public parking facilities,

correctional facilities, jails and court facilities, police and

firefighting facilities, library facilities, child care

facilities, educational facilities and health care facilities.

"Secretary" neans the Secretary of Commerce of the

Commpnweal t h.
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["Specialized enterprise” nmeans an enterprise, other than an
i ndustrial enterprise or a conmercial enterprise, which by its
nature or size requires substantial capital. The term
"specialized enterprise” includes, and is expressly limted to,
certain transportation and other facilities, nursing hones,
i ndustrial parks, facilities for the furnishing by a utility
activity of gas or water avail able on reasonabl e denand to
menbers of the general public, energy conversion facilities,
ener gy- produci ng activities, and the construction of rai
sidi ngs, spurs, and branch Iines.]

"Taxabl e bonds" neans bonds or other evi dences of

i ndebt edness the interest on which is includable in gross i ncone

for Federal incone taxation purposes.

"Tax- exenpt bonds" neans bonds or ot her evi dences of

i ndebt edness the interest on which is excludable from gross

i ncone for Federal incone taxation purposes.

"Utility [activity] entity" nmeans any public or private

conpany [or], corporation or other entity engaged primarily in

an activity regul ated by the Pennsylvania Public Utility
Conmi ssi on.

Section 5. Section 4(d) of the act, anended Decenber 16,
1982 (P.L.1363, No.312), is anended to read:

Section 4. Method of Incorporation; Applicable Elected
Representative.--* * *

(d) Each of the following elected officials of each of the
foll owi ng respective political subdivisions within [the

Commonweal th of Pennsyl vani a] the Conmonwealth is hereby

desi gnat ed and enpowered to approve the issuance of bonds to
finance the cost of [industrial, specialized and comerci al

devel opnent] projects within or without each such political
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subdi vi sion and to approve the [construction of industrial,

speci al i zed and commerci al devel opnent] acquisition of projects

wi thin each such political subdivision

(1) Wth respect to any county [or] of any class, the
applicabl e el ected representative shall be any county
conmmi ssi oner designated for such purpose by the county
commi ssi oners of such county;

(2) Wth respect to any city of any class, the applicable
el ected representative shall be the mayor of such city or any
counci | nmenber designated by the mayor for such purpose;

(3) Wth respect to any township of the first class, the
applicabl e el ected representative shall be any township
commi ssi oner designated for such purpose by the township
commi ssi oners of such townshi p;

(4) Wth respect to any township of the second cl ass, the
applicabl e el ected representative shall be any township
supervi sor designated for such purpose by the township
supervi sors of such townshi p;

(5) Wth respect to any borough, the applicable elected
representative shall be the president of borough council or any
counci | nmenber designated by the president for such purpose;

(6) Wth respect to any political subdivision which has
adopted a charter under the act of April 13, 1972 (P.L. 184,

No. 62), known as the "Hone Rule Charter and Optional Plans Law, "
the applicable representative designated and enpowered to grant
t he approval s contenpl ated hereunder shall be the chief elected
executive officer designated by the charter of such political
subdivision, or, if there is no provision for such executive

of ficer thereunder, the applicable representative shall be any

menber of the |egislative body of such political subdivision
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1 designated by such body.

2 Section 6. Section 6 of the act, amended Septenber 1, 1972

3 (Sp.Sess. No.1, P.L.2015, No.?2), Decenber 19, 1975 (P.L.576,

4 No.165) and July 10, 1987 (P.L.273, No.48), is anmended to read:
5 Section 6. Purposes and Powers; General.--(a) Every

6 industrial and commercial devel opnent authority incorporated

7 under this act shall be a public instrunmentality of the

8 Commonwealth and a public body corporate and politic, and shal

9 be for the purpose of acquiring, holding, constructing,

10 inproving, nmaintaining, owling, financing and | easing, either in
11 the capacity of |essor or |essee[, industrial, specialized or

12 commerci al devel opnent projects. In the event of default by an
13 occupant], projects. In the event of a default by a project

14 applicant or a project user, an authority may, inits

15 discretion, do any and all acts necessary or convenient to

16 protect the holders of any bonds issued to establish such

17 project or to maintain and preserve the project pending the

18 renedying of such default or defaults or the obtaining of a new
19 [occupant.] project applicant or project user.
20 (b) Every authority is hereby granted, and shall have and
21 may exercise all powers necessary or convenient for the carrying
22 out of the aforesaid purposes, including but without Iimting
23 the generality of the foregoing, the follow ng rights and
24  powers:
25 (1) To have existence for a termof fifty years and for such
26 further period or periods as may be provided in articles of
27 anendnment approved under subsection (e) of section 5.
28 (2) To sue and be sued, inplead and be inpl eaded, conplain
29 and defend in all courts.
30 (3) To adopt, use and alter at will, a corporate seal.
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(4) To acquire, purchase, own, hold, |ease as | essee and use
any franchi se, property, real, personal or m xed, tangible or
i ntangi ble, or any interest therein necessary or convenient for
carrying out the purposes of the authority, and to sell, option,
| ease as | essor, transfer and di spose of any property or
interest therein at any time acquired by it.

(5) To acquire by gift, purchase, |ease or otherwi se, and to
construct, inprove, maintain and repair projects.

(6) To make byl aws for the managenent and regul ation of its
affairs.

(7) To appoint officers, agents and enpl oyes, to prescribe
their duties and to fix their conpensation.

(8) [To enter into acquisition agreenments providing for (i)
the construction of industrial, specialized, or comrercial
devel opnent projects by either the authority or the occupant;
(1i) the financing of industrial, specialized and comerci al
devel opnent projects to be constructed initially by an occupant
if prior to the conmencenent of construction an agreenent as to
financing is entered into between the authority and the
occupant; (iii) the financing of inprovenents to existing
i ndustrial, specialized or conmercial devel opnent projects if
the existing project is owed by the authority or will be
conveyed in fee to the authority, free and clear of al
encunbrances and wi thout consideration; (iv) the |easing or sale
of the industrial, specialized or conmercial devel opnment
projects to the occupants or to an investor-devel oper as
herei nafter provided; and (v) the financing of the activities of
i nvestor-devel opers in any activity set forth in (i), (ii),
(tit) or (iv) above.

(9) To enter into agreenments of |ease or sale with occupants
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or investor-devel opers providing, inter alia, (i) for the

| easing or sale of industrial, specialized and commerci al

devel opnent projects to the occupants or investor-devel opers for
a termof years not to extend beyond the term of existence of
the authority; (ii) for a rental or other paynents sufficient to
anortize the principal, interest and premum if any, of al
bonds and ot her obligations of the authority incurred to pay the
costs of the industrial, specialized or commerci al devel opnent
project to be |leased or sold; (iii) for the occupant or

i nvestor-devel oper to pay to the authority or to otherw se
assunme and pay all other costs of maintaining and operating the
project; (iv) provisions, if deenmed desirable, that the occupant
or investor-devel oper of a project pursuant to a | ease shal

have the options to renew such | ease or to purchase any or al

of such project; (v) for conveyance with or w thout

consi deration of any part, or all, of a project to occupants or

i nvest or-devel opers on or before paynent of all bonds and ot her
obligations of the authority incurred with respect to such
project; and (vi) such other provisions as are customary in such
| eases or agreenents of sale or as may be deened necessary or

convenient by the authority.] To enter into agreenents providing

for (i) the acquisition of projects by either the authority, the

proj ect applicant or the project user; (ii) the financi ng of

projects where acquisition is by a project applicant or a

project user; (iii) the financing of inprovenents to existing

projects; and (iv) the leasing or sale of projects to, or the

| oan financing of projects for, the project users or project

applicants as provided in this act.

(9) To enter into agreenents of | ease, sale or | oan

financing with project users or project applicants providing,
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inter alia, (i) for the |leasing or sale of projects to, or the

| oan financing of projects for, the project users or project

applicants for a termof years not to extend beyond the term of

exi stence of authority; (ii) for a rental, purchase price, |oan

or other paynents sufficient to anortize the principal, interest

and premium iif any, of all bonds and other obligati ons of the

authority incurred to provide funds to pay the costs of the

project to be | eased, sold or otherwi se financed; (iii) for the

proj ect user or project applicant to pay to the authority or to

ot herwi se assunme and pay all other costs of acquiring,

constructing, maintaining and operating the project; (ivV)

provisions, if deened desirable, that the project user or

proj ect applicant of a project pursuant to a | ease shall have

the options to renew such | ease or to purchase any or all of

such project; (v) for conveyance with or w thout consideration

of any part, or all, of a project to the project user or project

applicant on or before paynent of all bonds and ot her

obligations of the authority incurred with respect to such

project; and (vi) such other provisions as are custonmary in such

| eases, agreenents of sale or | oan agreenents or as may be

deened necessary or convenient by the authority.

(10) To borrow noney, make and issue bonds of the authority,
[said bonds to have a maturity date not |onger than forty years
fromthe date of issue:] Provided, That no bonds shall have a
maturity date later than the |ife of the authority, and to
secure the paynment of such bonds or any part thereof by pledge,
nort gage or deed of trust of all or any part of its property and
of its revenues and receipts, and to nmake such agreenments wth
t he purchasers or hol ders of such bonds, or with others in

connection with any such bonds, whether issued or to be issued,
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as the authority shall deem advisable, and in general to provide
for the security for said bonds by nortgage, pledge or otherw se
and for the rights of the holders thereof.

(11) To nake contracts of every name and nature and to
execute all instrunments necessary or convenient for the carrying
on of its business.

(12) Wthout limtation of the foregoing, to borrow noney

and accept grants and other funds fromand to enter into

contracts, |eases or other transactions with any Federal agency,
the Commonweal th of Pennsylvania or its agencies or

instrunmentalities, or with any nunicipality, school district,

bank or other financial institution, corporation or other
authority.

(13) To pledge, nortgage, hypothecate or otherw se encunber
all or any part of the property, real or personal, including but
not limted to the revenues or receipts of the authority as
security for all or any of the obligations of the authority.

(14) To neke | oans to project applicants or project users,

and to provide or issue alternative types of financing,

including, but not limted to, standby | oan conm tments,

guarantees, letters of credit and grants.

[(14)] (15) To do all acts and things necessary or
convenient for the pronotion of its business and the general

wel fare of the authority, to carry out and exercise the purpose

[(15) An authority created hereunder may sponsor disaster
relief projects pursuant to the provisions of this act.

(16) Recognizing the necessity for enterprises to
i mredi atel y comrence rehabilitation work and pollution control

facilities, no disaster relief project or project consisting of

19930H1720B1998 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

pollution control facilities shall be rejected by the Secretary
of Conmerce or be otherw se disqualified under this act on the
grounds that the project has commenced or has been conpl et ed,
provided that in respect to a disaster relief project an
application for approval by the secretary is submtted to the
Department of Comrerce within six nonths after the county in
which the project is or will be | ocated has been designated as a
di saster area by the President of the United States.]

(c) An authority created hereunder shall have no power at
any time or in any manner to pledge the general credit or taxing

power of the Commonweal th [of Pennsylvania or] nor shall any

authority created hereunder have the power at any tine to pl edge

the general credit or taxing power of any political subdivision

except, however, to the extent a project applicant pl edges any

such credit or taxing power to an authority with respect to a

public project, and the obligations of the authority shall be

limted as provided in section 7(a) hereof. The bonds of the
authority shall on the face thereof clearly set forth the
foregoing limtation.

(d) An authority created under section 4 of this act shal
have no power to:

[(1) Construct or finance or aid in the construction or
financing of an industrial, specialized, or comrercial
devel opnent project which shall cause the renoval of a
manuf acturing, industrial, specialized, conmercial enterprise,
plant, facility or establishment fromone area of the
Commonweal th of Pennsylvania to another area of the
Conmonweal t h.

(2) Acquire existing industrial, specialized, or comerci al

devel opnent projects under circunstances which woul d be
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primarily for the purpose of directly or indirectly refinancing
the obligations of or providing working capital or other funds
for any industrial, specialized, or commercial enterprise or any
parent, subsidiary, affiliate or sharehol der thereof, which
enterprise, or any parent, subsidiary, affiliate or sharehol der
t hereof, would thereafter continue to occupy or utilize said
project; however, this limtation shall not apply to refinancing
in order to inprove an existing project now financed by the
authority or by any authority or nonprofit corporation
her et of ore recogni zed as agency or an instrunentality of the
Commonweal th or any municipality thereof.

(3) Enter into any agreenent to finance the acquisition or
construction of an industrial devel opnment project in excess of
the cost of the project.

(4) Finance machi nery or equi pnent except in conjunction
with the construction of a new, or the inprovenent of an
exi sting industrial, specialized, or comercial devel opnment
project, but such prohibition shall not relate to the financing
of pollution control facilities; or

(5) Engage in business, trade or comrerce for a profit as
| essee of a project, or otherw se.]

(1) Acquire or finance the acquisition of a project which

shall cause the renpval of a plant, facility or other business

fromone area of this Conmonwealth to another area of this

Commpnweal th, unl ess the secretary has found that rel ocati on of

the plant, facility or other business is necessary in order for

the plant, facility or other business to remain conpetitive or

to prevent the plant, facility or other business from | eavi ng

this Conmonweal t h.

(2) Enter into any agreenent to finance the acquisition of a
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project in excess of the cost of the project.

(3) Engage in business, trade or commerce for a profit as an

owner or | essee of a project, or otherw se.

(4) Finance any project which will be used in whole or in

part for illegal activities.

(5) Finance any project which is not |located within this

Commpnweal t h.

Section 7. Sections 6.2, 6.3, 6.4 and 6.5 of the act, added
July 10, 1987 (P.L.273, No.48), are anended to read:

Section 6.2. Powers of the Financing Authority; General.--
The financing authority, as a public corporation and
governmental instrunentality exercising public powers of the
Commonweal th, is hereby granted and shall have and may exercise
all powers necessary or appropriate to carry out and effectuate
t he purposes of this act, including, but not limted to, the
fol |l ow ng powers:

(1) To have existence until its existence shall be
term nated by | aw.

(2) To sue and be sued, inplead and be inpl eaded, conplain
and defend in all courts.

(3) To adopt, use and alter at will a corporate seal.

(4) To make byl aws for the managenent and regul ations of its
internal affairs, and, subject to agreements with holders of its
bonds, to make rules and regulations with respect to its
operations, properties and facilities.

(5) To appoint an executive director and any other officers,
agents, and enployes as it nmay require for the perfornmance of
its duties, and to prescribe their duties, fix their
conpensation, pronote and discharge themw thin the limtations

provi ded by | aw.
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(6) To enter into financing agreenents with project

applicants and project users providing, anong other things: (i)

for loan, | ease or sale financing or other financing of projects

for project applicants or project users; (ii) for |oan, rental

or purchase price paynents or other paynents sufficient to

anortize the principal, interest and premium if any, of al

bonds and ot her obligations of the financing authority incurred

to provide funds to pay the costs of the projects to be

financed; (iii) for the project applicants or project users to

pay or cause to be paid all other costs of acquiring,

constructing, maintai ning and operating the projects; (iv) for

conveyance with or wi thout consideration of any part, or all, of

a project to the project user or project applicant on or before

paynent of all bonds and other obligati ons of the financing

authority incurred with respect to such project; and (v) for

such other nmatters as are custonary in such agreenents or as nay

be deened necessary or appropriate by the financi ng authority:

and to nmake contracts of every nane and nature, and to execute
all instrunents necessary or convenient for the carrying on of
its business.

(7) To borrow noney and i ssue bonds and ot her evi dences of
i ndebt edness created thereby, to secure the paynent of such
bonds or other evidences of the indebtedness or any part thereof
by pl edge, nortgage or assignnent of all or any part of the
[ mortgages] property of the financing authority, its revenues
and receipts therefromor its revenues generally, and to provide
for the rights of the lIenders and hol ders thereof in accordance

with the provisions of this act.

(8) [To sell] To acquire and sell |oans, nortgages and

security interests at public or private sale, to negotiate
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nodi fications or alterations in [nortgage] nortgages and
security interests, to foreclose on any nortgage or security
interest in default or comrence any action to protect or enforce
any right conferred upon it by any |aw, nortgage, security
agreenent, contract or other agreenent, to bid for and purchase
property which was the subject of such nortgage or security
interest at any foreclosure or at any other sale, to acquire or
t ake possession of any such property, and to exercise any and
all rights as provided by law for the benefit or protection of

the financing authority or nortgage or security interest

hol ders.

(9) To collect fees and charges in connection with its |oan
comm tnments and servicing, including, but not limted to,
rei mbursenent of costs of financing as the financing authority
shall determne to be reasonable and as shall be approved by the
financing authority.

(10) To nmke and execute contracts for the servicing of
to this act, and to pay the reasonabl e val ue of services
rendered to the financing authority pursuant to those contracts.

(11) To accept gifts, grants, loans and other aid fromthe
Federal Governnent, the Conmonweal th or any political
subdi vi si on of the Conmonweal th, or any person or corporation,
foundation or legal entity, and to agree to and conply with any

conditions attached to Federal and [State] Commonwealth

financi al assistance not inconsistent with the provisions of
this act.

(12) To invest noneys of the financing authority not
required for i mredi ate use, including proceeds fromthe sal e of

any bonds, in such manner as the financing board shal
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determ ne, subject to any agreenent w th bondhol ders stated in
t he authori zing resolution providing for the issuance of bonds.

(13) To procure insurance against any |oss in connection
with its prograns, property and other assets.

(14) To engage the services of attorneys, accountants and
financi al experts and any other advisors, consultants and agents
as may be necessary in its judgnent, and to fix their
conpensat i on.

(15) Subject to any agreenent with holders of its bonds, to
obtain as security for paynent of all or any part of the
princi pal of and interest and prem um on the bonds, |ines of
credit and letters of credit in any anmounts and upon any terns
as the bank may determ ne, and to pay any fees and expenses
required in connection therewth.

(16) To contract for the services of attorneys, accountants

and financial experts and any ot her advi sors, consultants and

agents as may be necessary in its judgnent, subject to the

requi renent that the chairnman shall ensure that m nority-owned

or mnority-controlled firns shall have an opportunity to

participate to a significant degree in the provision of any

contractual services purchased by the authority.

(17) To nmake | oans to project applicants and project users

and to provide or issue alternative types of financing

including, but not limted to, standby | oan conm tments,

quarantees, and letters of credit.

(18) To enter into agreenents providing for the acquisition

of projects conprising or including public facilities for

fi nanci ng pur poses only.

[(16)] (19) To adopt rules and regul ati ons containing such

restrictions as it may deem necessary or appropriate to
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ef fectuate the public purposes of this act.

(20) To finance all or part of an interagency project which

nmeets the requirenments of section 6.3(a) of this act.

[(17)] (21) To do any act necessary or convenient to the
exerci se of the foregoing powers or reasonably inplied
t her ef rom

Section 6.3. Financing Authority Indebtedness.--(a) The
financing authority shall have the power and is hereby
authorized to issue its limted obligation revenue bonds [as in
t he judgnent of the financing authority shall be necessary to
provi de sufficient funds for any series of related or unrel ated
projects authorized by an industrial and comercial devel opnment
authority or a group of industrial and comrerci al devel opnment
authorities for qualified industrial devel opment projects. The
financing authority is authorized and enpowered to use the
proceeds of any bonds issued for the meking of |oans, purchasing
nort gages, security interests, or |loan participations and payi ng
all incidental expenses in connection therewith, paying expenses
of authorizing and issuing the bonds, paying interest on the
bonds until revenues thereof are available in sufficient
anounts, and funding such reserves as the financing authority
deens necessary and desirable. It is the intention of this
section to provide an alternative source of financing for
i ndustrial and commercial devel opnent authorities.] and ot her

types of financing as in the judgnent of the financing authority

shal|l be necessary to provide sufficient funds for any rel ated

or unrelated projects; (i) provided that the i ssuance by the

financi ng authority of taxable or tax-exenpt bonds on behal f of

projects conprising industrial facilities, conmercial

facilities, pollution control facilities, energy conversion
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facilities, enerqy producing facilities, and di saster relief

project facilities, shall have been authorized by an industri al

and commerci al devel opnent authority or a group of industri al

and commerci al devel opnent authorities or by an industri al

devel opnent agency or a group of industrial and devel opnent

agencies; (ii) further provided that the financing authority nmay

i ssue taxabl e or tax-exenpt bonds on behal f of interagency

projects only if the applicant has first applied to the

Pennsyl vania I nfrastructure | nvestnent Authority for financing

under the provisions of the act of March 1, 1988 (P.L. 82,

No. 16), known as the "Pennsylvania Infrastructure |nvestnent

Authority Act," and the Pennsyl vania |Infrastructure |nvestnent

Authority in witing refers the applicant to the fi nanci ng

authority to finance all or part of the interagency project in

accordance with this act; and (iii) further provided that the

i ssuance by the financing authority of taxable or tax-exenpt

bonds for a public facility other than an i nteragency project

shal |l have been authorized by a nunicipality, nunicipal

authority or Commonweal th agency. The financing authority is

aut hori zed and enpowered to use the proceeds of any bonds i ssued

for the maki ng of | oans, purchasi ng | oans, nortgages, Ssecurity

interests, or |oan participations and paying all incidental

expenses in connection therewith, payi ng expenses of authori zing

and i ssuing the bonds, paying interest on the bonds until

revenues thereof are available in sufficient anpunts, and

fundi ng such reserves as the financing authority deens necessary

and desirabl e.

(b) The financing authority, whenever it deens it expedient,

shall have the power to refund [or renew] any bonds previously

i ssued by the financing authority or any other entity by the
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i ssuance of new bonds whether the bonds to be refunded [or
renewed] have or have not matured. Refunding bonds shall be sold
and the proceeds applied to the purchase, redenption or paynent
of the bonds to be refunded, the establishnment or increase in
reserves to secure or to pay the bonds or interest thereon and
all other costs or expenses of the financing authority incident
to and necessary to carry out the refunding [or renew ng] of
bonds.

(c) Bonds issued under this section shall not be a debt or
l[iability of the Commonweal th [of Pennsylvania or of any of its
political subdivisions other than the financing authority and
shall not create or constitute any indebtedness, liability or
obligation of the Commonweal th or of any political subdivision,
but all bonds shall be payable solely fromrevenues or funds
pl edged or available for their paynment as authorized in this
section, including the proceeds of any issue of bonds.] and

shall not create or constitute any i ndebtedness, liability or

obligation of the Commpbnweal th. Al bonds shall be payabl e

solely fromrevenues or funds pl edged or available for their

repaynent as authorized in this act, including the proceeds of

any i ssue of bonds and, in the case of a public project, the

pl edge of fees, taxes and other revenues by a political

subdi vi sion or other instrunentality of the Commbnweal th. Each

bond shall contain on its face a statenment to the effect that
the financing authority is obligated to pay the princi pal

thereof or the interest thereon only fromits revenues, receipts
or funds pl edged or available for their paynent as authorized in
this act, and that neither the Commonweal th nor any political
subdi vi sions are obligated to pay the principal or interest, and

that neither the faith and credit nor the taxing power of the
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Commonweal th nor any political subdivision is pledged to the
paynent of the principal of or the interest on the bonds.

(d) If the bonds issued by the financing authority are
[ exenpt from Federal incone taxes under Federal |aw,] tax-exenpt

bonds for which Federal |aw requires an all ocation the

Depart ment of Comrerce shall issue an allocation charging such
smal|l issue project's pro rata share of the issue to the county

in which said project is to be |ocated provided that the project

requires a type of allocation distributed by the departnent to

the counti es.

(e) \When gubernatorial approval is required by the

provi sions of Federal or [State] Commonwealth [aw, the Governor

[of the Commonweal th] is hereby authorized to approve the

i ssuance of bonds by the financing authority upon receipt of
witten request for approval fromthe financing board. Such
witten request shall state that the financing authority has
conducted a public hearing, pursuant to appropriate public
notice, concerning the purposes for which the bonds are to be

i ssued, shall contain a description of the project or projects
and shall describe the nethod of financing the project or
projects. The witten request shall also summari ze the comments
made and questions posed at the public hearing.

(f) Neither the nenbers of the board of the financing
authority nor any person executing the bonds shall be l|iable
personal ly on the bonds or be subject to any personal liability
or accountability by reason of the issuance thereof.

(g) (1) Bonds issued in accordance herewith shall be
aut hori zed by resolution of the financing authority. The bonds
shall be of such series, bear any date or dates, mature at such

time or tines, [not exceeding thirty years fromtheir respective
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dates,] bear interest at any rate or rates or at variable rates,
be of any denom nation or denom nations, be in any form either
coupon or registered, carry any conversion or registration
privil eges, have any rank or priority, be executed in any

manner, be payable from such sources in any nmedi um of paynent at

any place or places and at any tinme or tinmes within or w thout
this Cormmonweal th and be subject to any terns of redenption,
purchase or tender by the financing authority or the hol ders
thereof, with or without premum as the resolution or
resol uti ons may provide.

(2) The bonds shall be signed by or shall bear the facsimle
signature of such officers as the financing authority shal
determ ne, and coupon bonds shall have attached thereto [in]

i nterest coupons bearing the facsimle signature of the chairman
of the financing authority, all as may be prescribed in such
resol ution or resol utions.

(3) Bonds nmay be issued and delivered, notw thstandi ng that
one or nore of the officers signing such bonds shall have ceased
to be such officer or officers at the tine when such bonds shal
actual ly be delivered.

(4) Bonds nay be sold at public or private sales for such
price or prices as the financing authority shall determne[.],

subject to the requirenent that the chairman shall ensure that

m nority-owned or mnority-controlled firns shall have an

opportunity to participate to a significant degree in any bond

sale activities. Pending the preparation of the definitive

bonds, interimrecei pts may be issued to the purchaser or
pur chasers thereof and may contain such ternms and conditions as
the financing authority may determ ne.

(5) Any bond reciting in substance that it has been issued
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by the financing authority to aid in the financing of one or
nore projects to acconplish the public purposes of this act

shall be conclusively deenmed in proceedi ngs involving the
validity or enforceability of such bond or security therefor, to
have been issued for such purpose.

(h) Any resolution or resolutions authorizing any bonds nmay
contain provisions which shall be part of the contract with
hol ders thereof, [as] to:

(1) Secure the bonds.

(2) Make covenants against pledging all or part of its
revenues or receipts to other parties.

(3) Make covenants |limting its right to sell, pledge or
ot herwi se di spose of notes and bonds of governnental units, |oan
agreenents of public or private persons or entities or other
property of any ki nd.

(4) WMake covenants as to additional bonds to be issued, the
[imtations thereon, the terns and conditions thereof, and the
custody, application, investnment and disposition of the proceeds
t her eof .

(5) Make covenants as to the incurring of other debts by it.

(6) Make covenants as to the paynment of principal of or
i nterest on bonds, the sources and nethods of the paynent, the
rank or priority of bonds with respect to liens or security
interests or the acceleration of maturity of bonds.

(7) Provide for replacenment of |ost, stolen, destroyed or
nmutil ated bonds.

(8) Make covenants as to the redenption, purchase or tender
of bonds by the financing authority or the hol ders thereof and
the privileges of exchanging them for other bonds.

(9) Make covenants to create or authorize the creation of
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speci al funds or accounts to be held in trust or otherw se for

t he benefit of holders of bonds, or of reserves for other

pur poses and as to the use, investnent and disposition of noneys
held in those funds, accounts or reserves.

(10) Provide for the rights, liabilities, powers and duties
ari sing upon the breach of a covenant, condition or obligation,
and prescribe the events of default and the terns and conditions
upon which any or all of the bonds shall becone or may be
decl ared due and payabl e before maturity and the terns and
condi tions upon which the declaration and its consequences may
be wai ved.

(11) Vest in a trustee or trustees within or without this
Commonweal th in trust any property, rights, powers and duties as
the financing authority may determ ne. These may include any or
all of the rights, powers and duties of any trustee appoi nted by
t he hol ders of bonds or notes, including rights with respect to
the sale or other disposition of notes and bonds of governnent al
units and other instrunents and security pledged pursuant to a
resolution or trust indenture for the benefit of the hol ders of
bonds and the right by suit or action to forecl ose any nortgage
pl edged pursuant to the resolution [of] or trust indenture for
t he benefit of the holders of the bonds, notes or other
obligations, and to Iimt the right of the holders of any bonds
to appoint a trustee under this act, and to limt the rights,
powers and duties of the trustee.

(12) Pay the costs or expenses incident to the enforcenent
of the bonds or of the provisions of the resolution authorizing
t he i ssuance of those bonds, or the trust indenture securing the
bonds or of any covenant or agreenent of the financing authority

with the holders of the bonds, notes or other obligations.
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(13) Limt the rights of the holders of any bonds to enforce
any pl edge or covenant securing bonds.

(14) Make covenants other than or in addition to the
covenants authorized by this act of |ike or different character,
and make covenants to do or refrain fromdoing any acts and
t hings as nay be necessary, or convenient and desirable, in
order to better secure bonds or which, in the absolute
di scretion of the financing authority, will tend to nmake bonds
nore mar ket abl e, notw t hstandi ng that the covenants, acts or
t hi ngs may not be enunerated herein.

(i) A pledge of revenues, receipts, noneys, funds or other
property or instrunents made by the financing authority shall be
valid and binding fromthe tinme when the pledge is made. The
revenues, receipts, noneys, funds or other property pledged and
thereafter received by the financing authority shall be
i medi ately subject to the lien of the pledge without its
physi cal delivery or further act, and the lien of any pl edge
shall be valid and binding as against all parties having clains
of any kind in tort, contract or otherw se against the financing
authority irrespective of whether the parties have notice of the
lien. [Neither the resolution nor any other] No instrument by
whi ch a pl edge under this section is created [or evidence],

evi denced or noticed need be filed or recorded except in the

records of the financing authority.

(j) Wether or not the bonds are of a formand character as
to be negotiable instrunents under the terns of Title 13 of the
Pennsyl vani a Consol idated Statutes (relating to conmerci al
code), the bonds are nmade negotiable instrunents within the
meani ng of and for the purposes of Title 13, subject only to the

provi sions of the bonds for registration.
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(k) The rights and renedi es herein conferred upon or granted
to the bondhol ders shall be in addition to and not in limtation
of any rights and renedies |lawfully granted to such bondhol ders
by the resolution or resolutions providing for the issuance of
bonds or by any indenture or other agreenent under which the
same may be issued.

Section 6.4. Financing Authority Loans.--(a) [No |oan shall
be made by the financing authority unless:

(1) The industrial and commercial devel opnent authority has
obtained firmconmtnments satisfactory to the financing
authority fromresponsi ble financial sources, which may include
a Federal agency, beneficial owner or the project occupant, for
the portion of project costs in excess of any |oan requested
fromthe financing authority;

(2) The industrial and commerci al devel opnent authority has
obtained a firmcomm tnent satisfactory to the financing
authority fromthe project occupant or beneficial owner to | ease
or use the project after construction, acquisition,
rehabilitation or inprovenent is conpleted;

(3) The financing authority approves the ternms of such | ease
or use and is satisfied that the project occupant or a business
enterprise may reasonably be expected to conply with the terns
t hereof; and

(4) The project has received all approvals required under
this act and conplies with any rules and regul ati ons of the
financing authority.

(b) In addition to other provisions of this section limting
t he power of the financing authority to make | oans to industri al
and comrerci al devel opnment authorities, in respect to a

particular project, the following restrictions shall also apply:
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(1) No funds of the financing authority shall be used in
respect of any project if the financing authority woul d be
required to operate, service or maintain the project pursuant to
any | ease or other agreenment except upon foreclosure or except
upon the occurrence of a default in the paynent or ternms of any
| oan made. Not hing shall prevent the financing authority from
transferring such property to the project occupant or its
desi gnee at the end of the term of such financing.

(2) No provisions of this act shall prevent the inclusion in
a nortgage, |ease or other agreenent relating to an assisted
project of a provision granting the project occupant the right
to purchase such project upon such ternms and conditions as the

financing authority may approve.] The financing authority shal

ascertain to its satisfaction that:

(1) Firmcommtnents satisfactory to the financing authority

have been obtained fromresponsi ble financial sources, which nay

i nclude a Federal agency, project applicant or the project user,

for the portion of project costs in excess of any | oan requested

fromthe financing authority.

(2) Afirmconmmtnment satisfactory to the financing

authority fromthe project applicant or project user has been

obtained to | ease or use the project after acquisition is

(3) The project user nmay reasonably be expected to conply

with the terns of such | ease or use.

(4) The project conplies with all rules and regul ati ons of

the financing authority, if any.

(b)) In addition to other provisions of this section linmting

the power of the financing authority to make |l oans in respect to

a particular project, no funds of the financing authority shal
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be used in respect of any project if the financing authority

woul d be required to operate, service or maintain the project

pursuant to any | ease or other agreenment except upon foreclosure

or except upon the occurrence of a default in the paynent or

terns of any | oan nade. Nothi ng shall prevent the financing

authority fromtransferring such property to the project

applicant, project user or either of their designees at the end

of the termof such financing.

Section 6.5. Industrial and Commerci al Devel opnent
Aut horities.--To be eligible for loans fromthe financing
authority, an industrial and commerci al devel opnent authority or

i ndustrial devel opnent agency shall neet the foll ow ng

requirenents in addition to any others inposed by the provisions
of this act:
(1) The industrial and commercial devel opnent authority or

i ndustrial devel opnent agency shall be incorporated.

(2) The industrial and commercial devel opnent authority or

i ndustrial devel opnent agency shall agree to be bound by the

rul es and regul ations of the financing authority relating to
assi sted projects and the operations of industrial and

commerci al devel opnment authorities or as may be applicabl e,

i ndustri al devel opment agenci es and shall subnmit to exam nation

of its books of accounts and corporate records by the financing
authority at such tinmes as the financing authority may require
during the termof any |loan made to it by the financing
authority.

(3) The provisions of the act of Decenber 20, 1985 (P.L. 483,
No. 113), known as the "Tax-Exenpt Bond Allocation Act," shal
not apply to restrict the powers of the financing authority

under section 6.2 of this act or the powers of any | ocal
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i ndustrial and commerci al devel opnent authority [or the
Secretary of Commerce] under this act with respect to any

[ econom ¢ devel opnent] project being financed out of the
proceeds of obligations which are not exenpt from Federal incone
t axation.

Section 8. Section 7 of the act, anmended Decenber 29, 1971
(P.L.647, No.171), Decenber 29, 1972 (P.L. 1675, No.359) and
Decenber 19, 1975 (P.L.576, No.165), is anmended to read:

Section 7. Purposes and Powers; Bonds.--(a) An authority
shall have the power to issue bonds for any of its corporate
pur poses, provided, however, the principal, interest and ot her
charges thereon are payable solely and exclusively (i) from

revenues received fromthe project applicant or project user or

fromthe inconme, revenues and property of the project financed,
in whole or in part, with the proceeds of such bonds; (ii) from
the incone and revenues of certain designated projects whether
or not they were financed, in whole or in part, with the
proceeds of such bonds; or (iii) fromits revenues generally.

(b) The bonds of any authority shall be authorized by
resol ution of the board thereof, shall be of such series, bear
such date or dates, mature at such tinme or tines, [not exceeding
forty years fromtheir respective date,] bear interest at such
rate or rates, [payable at |east sem -annually,] be in such
denom nations, be in such form either coupon or fully
regi stered without coupons, carry such registration,
exchangeability and interchangeability privil eges, be payable in

any medi um of paynment and at such place or places and at such

time or tines, be subject to such terns of redenption, with or
wi thout premum and be entitled to such priorities in the

revenues or receipts of such authority as such resol ution or
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resol uti ons may provide. The bonds shall be signed by or shal
bear the facsimle signature of such officers as the authority
shal | determ ne, and coupon bonds shall have attached thereto

i nterest coupons bearing the facsimle signature of the
treasurer of the authority, all as may be prescribed in such
resolution or resolutions. Any such bonds nay be issued and
delivered, notw thstanding that one or nore of the officers
signing such bonds or the treasurer whose facsimle signature
shall be upon the coupon, shall have ceased to be such officer
or officers at the tinme when such bonds shall actually be
delivered. Said bonds may be sold at public or private sale for
such price or prices as the authority shall determ ne. Pending
the preparation of the definitive bonds, interimrecei pts may be
i ssued to the purchaser or purchasers of such bonds, and may
contain such terns and conditions as the authority may
determ ne. Any bond reciting in substance that it has been

i ssued by an authority to aid in the financing of a project to
acconplish the public purposes of this act shall be conclusively
deened in proceedings involving the validity or enforceability
of such bond or security therefor, to have been issued for such
pur pose.

(c) Any resolution or resolutions authorizing any bonds nmay
contain provisions which shall be part of the contract with the
hol ders thereof, as to (i) pledging the full faith and credit of
the authority (but not of the Conmonweal th of Pennsyl vania or
any political subdivision thereof) for such obligations, or
restricting the sane to all or any of the assets or to all or
any of the revenues or receipts of the authority fromall or any
projects or properties; (ii) the [construction, inprovenent,

operation, extension, enlargenment, maintenance and repair]
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acqui sition of the project and the duties of the authority and

the [occupant] project applicant or project user with reference

thereto; (iii) the ternms and provisions of the bonds; (iv)
[imtations on the purposes to which the proceeds of the bonds
then or thereafter to be issued, or of any |oan or grant by a
Federal agency nmay be applied; (v) the rentals and ot her charges

for use [of] or sale of, or |oan paynents for the financing of,

the project; (vi) the setting aside of reserves or sinking funds
and the regul ation and di sposition thereof; (vii) limtations on
t he i ssuance of additional bonds; (viii) the terns and
provi sions of any deed of trust, nortgage or indenture securing
t he bonds, or under which the sane may be issued, and (ix) any
ot her or additional agreenents with the hol ders of the bonds.

(d) Any authority may enter into any deeds of trust,
i ndentures, nortgages, or other agreenments, with any bank or
trust conpany, including any Federal agency, as security for
such bonds, and may assign and pl edge the assets or all or any
of the revenues or receipts of the authority thereunder. Such
deed of trust, indenture, nortgage or other agreenment, may
contain such provisions as nay be customary in such instrunents,
or as the authority may authorize, including (but wthout
[imtation) provisions as to (i) the [construction, inprovenent,
operation, maintenance and repair of any project, and the duties
of the authority and the industrial or comrercial occupant]

acqui sition of any project and the duties of the authority and

the project applicant or project user with reference thereto;

(1i) the application of funds and the saf eguardi ng of funds on
hand or on deposit; and (iii) the rights and renedi es of the
trustee and the hol ders of the bonds, (which may include

restrictions upon the individual right of action or such
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bondhol ders); and (iv) the terns and provisions of the bonds or
the resol utions authorizing the issuance of the sane.

[(e) Said bonds shall have all the qualities of negotiable
instrunents under the | aw nmerchant and the Uniform Comerci al
Code of the Conmonweal th of Pennsyl vani a.

(f) No bonds shall be issued and sold and the construction
of a project shall not be comrenced until the proceedings to be
undertaken in respect of the issuance and sale of the bonds and
the construction of the project have been first approved by the
secretary: Provided, That construction of disaster relief
projects and projects consisting of pollution control facilities
may be conmenced prior to the approval of the secretary: And
provided further, That in respect to disaster relief projects,
an application for approval in respect thereof is submtted to
the secretary within six nonths after the county in which the
project is or will be |ocated has been designated as a di saster
area by the President of the United States. The chairman of the
authority shall cause to be certified under seal of the
authority and delivered to the secretary such docunents rel ating
to the proceedings as may be necessary and as may be required by
the secretary to enable himto determ ne that:

(1) The project does not violate section 6(d) hereof;

(2) The |ease or agreenent of sale is in accordance with
section 6(b)(9) hereof;

(3) The proceedings are in conformty with this act, and

(4) The industrial, specialized, and comercial devel opnment
project will acconplish the public purposes of this act.

I f such proceedings are found to be in conformty with this
act, the secretary shall within twenty days after receipt

t her eof approve the sanme and certify his approval to the
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authority.

I f, upon exam nation, the secretary shall find that such
proceedi ngs are not in accordance with this act, he shal
di sapprove the sanme and shall within twenty days after receipt
thereof certify his disapproval to the authority; thereafter, it
shall be unlawful for such authority to issue any bonds upon
such proceedings or to commence construction of the project
unl ess the proceedings are corrected and as corrected have been
approved by the secretary. If the secretary shall not have
approved or di sapproved the proceedings within such twenty days
the sane shall be deened to have been approved. The deci sion of
the secretary shall be final

(g) The secretary may promul gate such regul ati ons as he may
deem necessary to carry out the purposes of this section 7.] No

bonds shall be issued and sold until the secretary shall have

first determ ned, based on the application material subm tted,

that the project and the financing thereof are i n apparent

conformty with this act and any requl ati ons, statenents of

policy, quidelines or rulings pronul gated pursuant to this act.

If the project and financing thereof are found to be in

conformty with this act, and any requl ati ons, statenents of

policy, quidelines and rulings pronul gated thereunder, then the

secretary shall within twenty days after recei pt thereof approve

the sane and certify his approval to the authority. The deci si on

of the secretary shall be final

(e) A pledge of revenues, receipts, noneys, funds or other

property or instruments nade by an authority shall be valid and

binding fromthe time when the pledge is nade. The revenues,

recei pts, noneys, funds or other property pl edged and thereafter

recei ved by an authority shall be i mmedi ately subject to the
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lien of the pl edge without the physical delivery of the

revenues, receipts, noneys, funds or other property or further

act, and the lien of any pl edge shall be valid and bi ndi ng as

agai nst all parties having clains of any kind in tort, contract

or otherw se agai nst the authority irrespective of whether the

parti es have notice of the lien. No instrunent by which a pl edge

under this section is created, evidenced or noticed need be

filed or recorded except in the records of the authority.

(f) Whether or not the bonds are of a form and character as

to be negotiable instrunents under the terns of 13 Pa.C. S.

(relating to commerci al code), the bonds are nmade neqgoti abl e

instrunents within the neaning of and for the purposes of 13

Pa.C.S., subject only to the provisions of the bonds for

regi strati on.

(g) The secretary is authorized to i ssue rulings pertaining

to the interpretati on of the provisions of this act, which

rulings nmay be relied upon by an authority or the financing

authority. Al rulings i ssued by the secretary shall be

published in the Pennsylvania Bulletin. The secretary nay

pronul gate such requl ati ons as he may deem necessary to carry

out the purposes of this act.

Section 9. Sections 11 and 12 of the act, anended Decenber
19, 1975 (P.L.576, No.165), are anended to read:

Section 11. Transfer of Existing Facilities to Authority.--
Any nunicipality may, and it is hereby authorized to sell,
| ease, grant, convey and transfer to any authority, any
facilities, or any interest in real or personal property
avai l able for [industrial, specialized, or comrercial
devel opnent] projects. This section without reference to any

ot her law, shall be deened conplete, the provisions of other
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laws to the contrary notw t hstandi ng.

Section 12. Conpetition in Award of Contracts.--(a) Al
construction, reconstruction, repairs or work of any nature nade
directly by any authority where the entire cost, val ue or anount
of such construction, reconstruction, repairs or work, including
| abor and materials, shall exceed [five thousand dollars

($5,000)] ten thousand dollars ($10,000), except construction,

reconstruction, repairs or work done by enpl oyes of said
authority, or by |labor supplied under agreenent wi th any Federal
or State agency, with supplies and materials purchased as

herei nafter provided, shall be done only under contract or
contracts to be entered into by the authority with the | owest
responsi bl e bi dder upon proper terns, after due public notice
has been given asking for conpetitive bids as hereinafter

provi ded: Provi ded, however, That where the authority is the
legal title holder to the [industrial, specialized, or
commerci al devel opnent project, and there exists an agreenent

wher eby an occupant or an investor-devel oper] project, and there

exi sts an agreenent whereby a project user or project applicant

will or can acquire legal title to the said project under the
then certain ternms and conditions, contracts for construction,
reconstruction, repair, or work of any nature, or purchase of
machi nery and equi prent, may be awarded by the [occupant or the

i nvest or-devel oper] project user or project applicant wthout

regard to the limtations of this section 12: And provided
further, however, That for the purposes of this section 12,
"construction” or "acquisition" shall not include acquisition of
property for [industrial, specialized, or conmerci al

devel opnent] project purposes. No contract shall be entered into

bet ween an authority and a contractor for construction [or
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i mprovenent or repair] of any project or portion thereof, unless
the contractor shall give an undertaking with a sufficient
surety or sureties approved by the authority, and in an anount
fixed by the authority, for the faithful performance of the
contract. Al contracts of surety shall provide anong ot her
things that the contractor entering into a contract with the
authority will pay for all nmaterials furnished and services
rendered for the performance of the contract, and that any
person or corporation furnishing such materials or rendering
such services may nmaintain an action to recover for the sane
agai nst the obligor in the undertaking, as though such person or
corporation was nanmed therein, provided the action is brought
wi thin one year after the tine the cause of action accrued.

(b) Al supplies and nmaterials costing [two thousand five

hundred doll ars ($2500)] ten thousand dollars ($10,000) or nore

to be purchased directly by an authority shall be purchased only
after due advertisenent as hereinafter provided. The authority
shall accept the |lowest bid or bids, kind, quality and materi al
bei ng equal, but the authority shall have the right to reject
any or all bids or select a single itemfromany bid. The

provi sions as to bidding shall not apply to the purchase of

pat ent ed and manufactured products offered for sale in a
nonconpetitive market or solely by a manufacturer's authorized
deal er.

(c) The ternms "advertisenent” or "due public notice"
wherever used in this section, shall nean a notice published at
| east ten days before the award of any contract, in a newspaper
of general circulation published in the nunicipality where the
authority has its principal office, and if no newspaper is

publ i shed therein then by publication in a newspaper in the
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county where the authority has its principal office: Provided,
That such notice may be wai ved where the authority determ nes an
energency exists, and such supplies and materials nmust be

i mredi ately purchased by the said authority.

(d) No nmenber of the authority or officer or enploye thereof
shall, either directly or indirectly, be a party to or be in any
manner interested in any contract or agreenent with the
authority for any matter, cause or thing whatsoever by reason
whereof any liability or indebtedness shall in any way be
created agai nst such authority. If any contract or agreenent
shall be made in violation of the provisions of this section the
same shall be null and void and no action shall be maintained
t her eon agai nst such authority.

(e) Subject to the aforesaid, any authority may (but w thout
intending by this provision to limt any powers of such
authority) enter into and carry out such contracts, or establish
or conply with such rules and regul ati ons concerni ng | abor and
materials and other related matters in connection with any
project or portion thereof, as the authority may deem desirabl e,
or as may be requested by any Federal agency that may assist in
t he financing of such project or any part thereof.

(f) The provisions of this section 12 shall not apply in
respect of the construction of any project or the purchase of
any equi pment, materials or supplies which the authority may
have had transferred to it upon conpletion, by purchase or

ot herwi se, by [an occupant] a project applicant or project user

or any other person or corporation.

(g) Notwi thstandi ng any of the foregoing, all construction,

reconstruction, repairs or work of any nature with regard to

publicly owned infrastructure facilities, where the entire cost,
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val ue or anount of such construction, reconstruction, repairs or

work, including | abor and naterials, shall exceed ten thousand

dollars ($10,000), shall be done only under contract or

contracts to be entered into by the authority or the owner of

the infrastructure facility, with the | owest responsi bl e bi dder

upon proper terns, after due public notice has been gi ven asking

for conpetitive bids as set forth in this section or other

applicabl e | aw.

Section 10. Sections 13 and 15 of the act, anended July 10,
1987 (P.L.273, No.48), are anended to read:

Section 13. Limtation of Powers.--The Commonweal th does
her eby pl edge to and agree with any person, firmor corporation,
or Federal agency subscribing to or acquiring the bonds to be
i ssued by the authority or the financing authority for the
[construction, extension, inprovenent or enlargenent]

acqui sition or financing of any project or part thereof, that

the Comonwealth will not limt or alter the rights hereby
vested in the authority or the financing authority until al
bonds at any time issued, together with the interest thereon are
fully nmet and di scharged. The Conmonweal th of Pennsyl vani a does
further pledge to and agree with the United States and any ot her
Federal agency that, in the event that any Federal agency shal
construct or contribute any funds for the [construction,

extension, inprovenent or enlargenment] acquisition or financing

of any project or any portion thereof, the Conmonwealth will not
alter or limt the rights and powers of the authority or the
financing authority in any manner which woul d be inconsi stent
with the continued nai ntenance and operation of the project, or
t he i nmprovenent thereof, or which would be inconsistent with the

due performance of any agreenents between the authority or the
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financing authority and any such Federal agency, and the
authority or the financing authority shall continue to have and
may exercise all powers herein granted, so long as the sane
shall be necessary or desirable for the carrying out of the

pur poses of this act and the purposes of the United States in

the [construction or inprovenent or enlargenent] acquisition or

Section 15. Exenption From Taxation.--The effectuation of
t he authori zed purpose of authorities created under section 4 of
this act and the financing authority created under section 6.1
of this act shall and will be in all respects for the benefit of
t he peopl e of the Commonweal th of Pennsylvania, for the increase
of their commerce and prosperity, and for the inprovenent of
their health and living conditions; and, since they will as
public instrumentalities of the Comonweal th be performng
essential governnental functions in effectuating such purposes,
authorities and the financing authority shall not be required to
pay any taxes or assessments upon any property acquired or used
by them for such purposes, and the bonds issued by any authority
or by the financing authority, their transfer and the incone
therefroni,] (including any profits nmade on the sale thereof),
shall at all tines be free fromtaxation within the Commonweal t h
of Pennsyl vani a.

Section 11. The act is anended by adding a section to read:

Secti on 15.1. Mass Transportati on Authority.--The

partici pati on of mass transportati on authorities is optional

subject to the approval of the transportati on authority.

Section 12. This act shall not apply to bonds or other
evi dences of indebtedness issued by an authority or the

financing authority prior to the effective date of this act.
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