PRI OR PRI NTER S NOS. 1264, 2704 PRI NTER S NO. 3469

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1147 =3

| NTRODUCED BY SURRA, VEON, KUKOVI CH, PETRARCA, JAROLIN, DeWEESE
TRELLO, KREBS, CAPPABI ANCA, HALUSKA, CURRY, LAUGHLI N
J. TAYLOR, BELFANTI, FAJT, KASUNIC, M HALICH KING M LLER
FREEMAN, HECKLER, SCRI MENTI, LEH, PISTELLA, MELIO PESCI
BELARDI, SERAFI NI, RAYMOND, CLARK, GORDNER, YANDRI SEVI TS,
SANTONI, VI TALI, STETLER, JAMES, STURLA, HARLEY, ZUG FLICK
AND LLOYD, APRIL 19, 1993

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 11, 1994
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AN ACT
Providing for the establishnment of an autonotive fuel testing
and di scl osure program for standards for autonotive fuel and
for inspection, sanpling and testing of autonotive fuel;
i nposi ng powers and conferring duties on the Departnent of
Agriculture; and providing for penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Autonotive
Fuel Testing Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"American Society for Testing Materials" or "ASTM" An

organi zati on which devel ops quality standards and test methods
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for petrol eum products.

"Anti knock characteristics.” The nunber assigned to an
aut onotive fuel which designates the antiknock quality of such
fuel .

"Anti knock quality.” The distinctive properties or
conponents of a grade or type of autonotive fuel which enhance
t he performance of such fuel.

"Area designated nonattai nment for carbon nonoxide." A
geographic area as designated by the United States Environnental
Protection Agency, in which oxygenated er—+efornuated gasoline
is required for use in gasoline fuel ed notor vehicles.

"Autonotive fuel." A liquid fuel of a type distributed for
use as a fuel in any notor vehicle. The termshall include, but
is not limted to:

(1) Autonotive spark-ignition engine fuel, which
includes, but is not limted to:
(i) Gasoline.
(i1i) Gasohol, a mxture of unleaded gasoline and at
| east 10% denat ured et hanol
(ti1) Fuels developed to conply with the Clean Air
Act (Public Law 95-95, 42 U S.C. § 7401 et seq.), such as
ref ornmul at ed gasol i ne and oxygenat ed gasol i ne.
(2) Alternative liquid autonotive fuels, including, but
not limted to:
(i) Methanol, denatured ethanol and other al cohols.
(i1i) Mxtures of gasoline containing 85% or nore by
vol une of nethanol, denatured ethanol and other al cohols.
(tiit) Liquified natural gas.
(iv) Liquified petroleum gas.

(v) Coal-derived liquid fuels.

19930H1147B3469 - 2 -
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"Autonotive fuel rating."” For autonotive spark-ignition
engi ne fuel, the octane rating or, for alternative |iquid
aut onotive fuel, the commonly used nanme of the fuel with a
di scl osure of the amount, expressed as a m ni num percent by
vol une, of the principal conponents of the fuel.

"Car bon nonoxi de control period.” A period of meaths Tl ME,
as designated by the United States Environnmental Protection
Agency, during which an area is prone to high anbi ent
concentrations of carbon nonoxi de.

"Consumrer." A person who purchases autonotive fuel for
pur poses ot her than resale.

" Depart nment . The Departnent of Agriculture of the
Conmonweal t h.

"Di spenser” or "dispensing system" A device designed to
nmeasure and deliver autonotive fuel into the fuel supply tank of
a notor vehicle.

"Distributor.” A person who receives autonotive fuel in this
Commonweal th for storage and subsequent distribution to another
person other than the consuner.

"EPA." The United States Environnmental Protection Agency.

"FTC." The United States Federal Trade Comm ssion.

"Cctane rating"” or "octane nunber. The rating of the
anti knock characteristics of a grade or type of autonotive fuel,
as determ ned by dividing by two the sum of the research octane
nunber plus the notor octane nunber, unless another procedure is
determ ned by the Departnment of Agriculture to be nore
appropriate for the purposes of this act.

"Oxygenate." A substance which, when added to gasoline,

i ncreases the amobunt of oxygen in that gasoline bl end.

"Oxygenate bl ender." A person who owns, |eases, operates,

19930H1147B3469 - 3 -
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controls or supervises a carbon nonoxi de control area bl endi ng
facility.

"Oxygenate blending facility.” A refinery, bulk termnal,
bul k plant, other facility or truck or another place at which
oxygenat ed gasoline, which is intended for use in a carbon
nonoxi de control area, is produced solely through the addition
of oxygenate to gasoline and at which the quality or quantity of
gasoline is not altered in another manner.

"Oxygenated gasoline.” Gasoline which contains at |east 2%
oxygen by wei ght anrd—which—+si+ntendedfor—saleoruseina
carbon-nonoxide control—area.

"Person.” A natural person, corporation, partnershinp,
association or other legal entity.

"Producer."” A person who purchases conponent el enents and
bl ends them to produce autonotive fuel.

"Refiner." A person engaged in the manufacture, production
or inportation of autonotive fuel.

"Reformul ated gasoline.” Any gasoline which is certified by
t he Environnmental Protection Agency as conplying with the
requi renents of section 211 of the Cean Air Act (Public Law 95-
95, 42 U.S.C. 8 7401 et seq.) and any regul ati ons pronul gat ed
pursuant to the Clean Air Act.

"Research octane nunber" and "notor octane nunmber." The
ternms shall have the neanings given these terns in the
specifications of the Anerican Society for Testing Materials
entitled "Standard Specifications for Autonotive Spark Ignition

Engi ne Fuel ," designated D4814, and, with respect to any grade
or type of autonotive fuel, are determned in accordance with
the test nmethods set forth in American Society Testing Materials

standard test nethods, designated B2699-92 D2699, "Standard Test

19930H1147B3469 - 4 -
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Met hod for Knock Characteristics of Mdtor Fuels by the Research
Met hod, " and ASTM B2766-92 D2700, "Standard Test Method for

Knock Characteristics of Mdtor and Aviation Fuels by the Mdtor

Met hod. "

"Retailer.” A person who sells autonotive fuel to the
consuner.

"Secretary."” The Secretary of Agriculture of the

Commonweal t h.
Section 3. Autonotive Fuel Testing and D scl osure Program
(a) Establishnent.--The departnent shall establish and
i npl enent the Autonotive Fuel Testing and Di scl osure Program
(b) Programrequirenents.--The Autonotive Fuel Testing and
Di scl osure Program shall provide for the testing of autonotive
fuel on a random and periodic basis and ot herwi se as determ ned
necessary by the departnent.
(c) Duties of departnent.--The departnent shall enforce the
provi sions of this act and shall:

(1) Appoint or enploy such inspectors as nmay be
necessary to carry out the provisions of this act.

(2) Take sanples of autonotive fuel wherever it is
processed, produced, blended, held, stored, inported,
transferred, offered or exposed for sale or use or sold in
t his Commonweal th. SUCH SAMPLES SHALL BE TAKEN | N ACCORDANCE
W TH PROCEDURES AND STANDARDS PRESCRI BED BY ASTM

(3) Inspect and test autonotive fuel sanples in
accordance with the nethods of ASTM or other test nethods
adopted by the FTC pursuant to the Petrol eum Marketing
Practices Act (Public Law 95-297, 15 U.S.C. 8§ 2801 et seq.)
or by regul ation of the departnment to determ ne whet her such

aut onotive fuel conplies with the requirenents of this act.

19930H1147B3469 - 5 -
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(4) Inspect autonotive fuel storage tanks to ensure that
the products are free fromexcess water and inpurities.

(5) Miintain records of all inspections.

(6) Inspect and test sanples subnmitted to the departnent
by a distributor or retailer. The departnent may by
regul ati on establish and collect fees fromany distributor or
retailer who submts autonotive fuel sanples to the
departnment for testing.

(7) Inspect the labeling of autonotive fuel dispensers
and storage tanks at retail businesses or |ocations where
such products are sold or offered or exposed for sale or use.

(8) Devel op procedures to coordinate inspection, testing
and sanpling efforts with city and county seal ers of weights
and neasures AND W TH THE DEPARTMENT OF ENVI RONMENTAL <—
RESOURCES.

(9) Enter into contractual agreenents with qualified
| aboratories for the purpose of anal yzing autonotive fuel
sanpl es.

(10) Pronul gate such regul ati ons as necessary for the
enforcenent and adm ni stration of this act.

(d) Sealers of weight and neasures.--The departnment nmay
enter into agreenents with any city or county for which a sealer
has been appointed for the enforcenment of provisions of this act
and rules or regulations promul gated under this act. The seal er
of a city or county shall have the same authority and shal
performthe sane duties within the city or county as are granted
to and i nposed upon the departnent with respect to the
i nspection, testing and taking of autonotive fuel sanples.

(E) DEPARTMENT OF ENVI RONVENTAL RESOURCES. - - THE DEPARTMENT <—
SHALL ENTER | NTO AN AGREEMENT W TH THE DEPARTMENT OF

19930H1147B3469 - 6 -
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ENVI RONMENTAL RESOURCES W TH REGARD TO THE | NSPECTI ON OF
OXYCENATED AND REFORMULATED GASOLI NE FACI LI TIES AND W TH REGARD
TO THE TESTI NG OF OXYGENATED AND REFORMULATED GASCLI NE. SUCH
AGREEMENT SHALL SET FORTH THE RESPECTI VE RESPONSI BI LI TI ES OF
EACH AGENCY AND SHALL, TO THE MAXI MUM EXTENT FEASI BLE, AVO D
DUPLI CATE | NSPECTI ON OF A FACI LI TY AND DUPLI CATE TESTI NG OF
OXYCGENATED OR REFORMULATED GASCLI NE FROM A FACI LI TY.
Section 4. Standards for autonotive fuel.
(a) Adoption of standards.--The departnent shall adopt
standards for autonotive spark-ignition engine fuels. The
departnment shall adopt the | atest standards of the Anerican
Society for Testing and Materials or other standards as
determ ned by the FTC
(b) Autonotive fuel.--Autonotive fuel sold, offered or
exposed for sale, stored or held for distribution in this
Commonweal th shall not be contam nated with water or other
inmpurities and, in the case of gasoline, shall conply with ASTM
specification D4814 and with the volatility requirenents
pronul gated by the EPA under 40 CFR Part 80. Gasoline may be
bl ended with an agriculturally derived ethanol or with a
detergent additive, antiknock additive or any other additive
approved and registered by the EPA. After gasoline is sold,
transferred or otherw se renoved froma refinery, the gasoline
shall not be sold, offered or exposed for sale OR stored or held <—
for distribution TO A CONSUVER in this Commonweal th if it has <—
been:
(1) Blended with any other petrol eum product which is
not gasoline UNLESS THE BLENDED PRCODUCT CONFORMS W TH ASTM <—
STANDARDS

(2) Blended with products conmmonly and conmercially

19930H1147B3469 - 7 -
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known as casi nghead gasol i ne, absorption gasoli ne,
condensati on gasoline, drip gasoline or natural gasoline.
(3) Blended with any contam nant.

(c) Records and audits.--Each distributor, producer or
retailer who distributes, produces, transports, stores, sells or
of fers or exposes for sale autonotive fuel in this Commonweal th
shall maintain for one year original copies of all bills,
mani fests, delivery tickets, invoices and any other infornmation

t he departnent may by regul ation require for the purpose of

audits by the departnent.

(D) OXYCGENATED GASOLI NE. - - OXYGENATED GASCLI NE SHALL NOT BE <—
SOLD OR OFFERED OR EXPOSED FOR SALE OR STORED OR HELD FOR
DI STRI BUTI ON TO A CONSUMER | N AN AREA DESI GNATED AS
NONATTAI NVENT FOR CARBON MONOXI DE DURI NG A CARBON MONOXI DE
CONTROL PERI GD UNLESS I T MEETS STANDARDS PROMULGATED PURSUANT TO
THE REQUI REMENTS OF THE CLEAN AI R ACT (PUBLIC LAW 95-95, 42
US C 8§ 7401 ET SEQ).
(e) Reformnul ated gasoline.--Reformnul ated gasoline shall not
be sold or offered or exposed for sale or stored or held for

distribution in this Commonweal th unless it neets standards

pronul gat ed by—the EPAfor+reformiated gaselinetobeusedin <—

19930H1147B3469 - 8 -
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gasotine-fueledrmptor—vehiecles PURSUANT TO THE REQUI REMENTS OF
THE CLEAN Al R ACT.

Section 5. Autonotive fuel rating; disclosure and | abeling
requirenents.
(a) Disclosure requirenments.--Each distributor, producer or
refiner who sells or offers or exposes for sale, delivers,
di stributes or produces autonotive fuel in this Comobnweal th
shall provide, at the tinme of delivery, a bill, shipping
mani fest or other type of witten invoice to the person who
receives the autonotive fuel. The bill, shipping manifest or
other witten invoice shall state the autonotive fuel rating.
(b) Posting and | abeling requirenents.--Each retailer of
autonotive fuel in this Commonweal th shall |abel in a clear and
conspi cuous manner each autonotive fuel dispenser which is used
to sell or offer or expose for sale autonotive fuel, with the
autonotive fuel rating of such fuel, which shall be consistent
with the autonotive fuel rating certified to such retailer by
the refiner or distributor, as the case may be. In the case of
gasoline which is blended with other gasoline by the retailer,
the autonotive fuel rating shall be the average, wei ghted by
vol une, of the octane rating certified to the retailer by the
di stributor or refiner for each gasoline in the blend, or
consistent with the | owest octane rating for any gasoline in the
blend as certified to the retailer by a refiner or distributor.
(c) Oxygenated gasoline |abeling requirenments.--A person who
sells or offers or exposes for sale oxygenated gasoline in an
area desi gnated nonattai nnent for carbon nonoxi de during a
carbon nonoxi de control period shall clearly and conspi cuously
| abel the dispenser which is used to sell oxygenated gasoline at

retail or to dispense oxygenated gasoline into the fuel supply

19930H1147B3469 - 9 -

<



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

tanks of notor vehicles with a notice stating that the gasoline
is oxygenated and will reduce the carbon nonoxi de em ssions from
t he notor vehicle.

(d) Representation of antiknock characteristics of
autonotive fuel.--No distributor of autonotive fuel in this
Commonweal th shall make any representation of the anti knock
characteristics of autonotive fuel unless such representation

di scl oses the autonotive fuel rating of such fuel.

(e) Storage tank |abels; retail |ocations.--Each retailer of
autonotive fuel shall attach a—plastie—or—stanped AN
identification device on the inlet end of the fill pipe of an
autonotive fuel storage tank at retail |ocations where

autonotive fuel is sold or offered or exposed for sale. The
identification device shall clearly display the autonotive fuel
rati ng and—thebrand-ortradenarwe of the autonotive fuel held
in the storage tank. The autonotive fuel rating andbrand—or
trade—nane displayed on the identification device shall be
consistent wth the autonotive fuel rating anrdbrandoer—trade
nare—di-splayed—en—the—dispenser DI SPLAYED ON THE DI SPENSI NG
system t hrough whi ch such fuel is dispensed.

(f) Labeling tolerance.--1n accordance with specifications
of the American Society for Testing Materials entitled
"Specifications for Autonotive Spark I|gnition-Engine Fuel,"
desi gnated D4814, in the case of gasoline, tol erance all owed
shall be limted to 0.7 for 87 octane and under and 0.6 for al
ot her octane grades.

(g) Federal regulations.--All regulations and suppl enents
thereto or revisions thereof adopted by the FTC pursuant to the
Pet rol eum Marketing Practices Act (Public Law 95-297, 15 U. S.C

§ 2801 et seq.) to govern the certification, disclosure, posting

19930H1147B3469 - 10 -
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and | abeling of autonotive fuel before, on or after the
effective date of this act are hereby adopted as regulations in
this Cormonweal th and shall remain in effect unless subsequently
nodi fi ed by regul ati ons pronul gated by the departnent.

Section 6. Investigations.

(a) GCeneral rule.--The departnment may conduct investigations
to determine conpliance with this act or any regul ation
pronmul gated pursuant to this act. Inspections shall be perforned
during normal business hours and shall include the collection
and renoval of sanples for |aboratory testing.

(b) Entry upon prem ses.--The departnment shall have the
right of access to the prem ses and records of any establi shnent
where autonotive fuel is stored, held, processed, distributed,
of fered or exposed for sale or sold in this Coormonweal th to:

(1) Inspect the autonotive fuel in storage tanks and

t ake sanpl es from such tanks and the di spensing system

connected to the storage tanks. THE RETAI LER OR DI STRI BUTOR

MAY REQUEST A SECOND SAMPLE TO BE TAKEN BY THE | NSPECTOR AT

THE SAME TIME THE | NI TI AL SAMPLE | S DRAWN. ALL COSTS OF SUCH

SECOND SAMPLE SHALL BE PAI D BY THE RETAI LER OR DI STRI BUTOR

AS THE CASE MAY BE, MAKI NG THE REQUEST. |F THE REQUEST FOR A

SECOND SAMPLE | S MADE BY THE RETAI LER | N ACCORDANCE W TH

PROCEDURES ESTABLI SHED THROUGH AN AGREEMENT W TH THE

DI STRI BUTOR, PRODUCER OR REFI NER, ALL COSTS COF DRAW NG

HANDLI NG AND SHI PPI NG THE SAMPLE SHALL BE BORNE BY SUCH

DI STRI BUTOR, PRODUCER OR REFI NER WHO SUPPLI ED THE AUTOMOTI VE

FUEL TO THE RETAILER | F THE REQUEST FOR A SECOND SAMPLE | S

MADE BY THE DI STRI BUTOR | N ACCORDANCE W TH PROCEDURES

ESTABLI SHED THROUGH AN AGREEMENT W TH THE PRCDUCER OR

REFI NER, ALL COSTS OF DRAW NG, HANDLI NG AND SHI PPI NG THE

19930H1147B3469 - 11 -
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SAMPLE SHALL BE BORNE BY SUCH PRODUCER OR REFI NER WHO
SUPPLI ED THE AUTOMOTI VE FUEL TO THE DI STRI BUTOR
(2) Inspect autonotive fuel dispenser DI SPENSI NG systens <—
and rel ated equi pnent, oxygenate | abels and octane | abels.
(3) Audit and nmake copies of autonotive fuel shipping,
recei ving and invoi ce docunents and records to determ ne
conpliance with sections 4 and 5.
The departnent shall |imt such inspections, auditing and
copying to information and data relating to product quantity,
qual ity, oxygen content and octane.
(c) Renedies.--Wenever the departnent determ nes that an
aut onotive fuel sanple does not conformw th the standards set
forth in section 4 or that a | abel displayed on a dispenser <—
DI SPENSI NG system storage tank or other dispensing device does <—
not conformwi th the requirenents of section 5, the departnent
may initiate any or all of the follow ng actions to prohibit
sal e of the nonconform ng autonotive fuel or to prohibit the use
of the nonconform ng dispenser DI SPENSI NG system storage tank <—
or ot her dispensing device:
(1) Reject and mark as rejected the dispenser D SPENSI NG <—
system storage tank or other dispensing device from which
t he sanpl e was obtai ned or on which the nonconform ng | abel
i s attached.
(2) Seal and mark as seal ed the storage tanks from which
t he sanpl e was drawn or the nonconform ng | abel attached.
(3) Initiate crimnal proceedi ngs UNDER SECTION 7(D). <—
(4) Issue a citation.
(5) Issue a stop sale notice UNDER SUBSECTI ON (E). <—
(6) Advise the retailer or distributor that the

autonpnti ve fuel nust be bl ended with another autonotive fuel

19930H1147B3469 - 12 -
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to bring it into conpliance, provided that the product does

not endanger public health or safety or adversely affect the

em ssions characteristics of the notor vehicles in which it

is used.

(7) Issue a witten warning directing the retailer or

di stributor to correct the nonconform ng | abel.

(d) Nonconform ng oxygenated or refornul ated gasoline. --
Whenever the departnment finds or determ nes that an oxygenated
or reformul ated gasoline sanpl e does not conformwth the
requi renents of this act or with standards adopted by the EPA,
the departnent shall notify in witing the Departnent of
Envi ronnmental Resources of its determ nation. Such witten
notification shall include the name of the retailer,
di stributor, oxygenated fuel blender or producer fromwhomthe
sanpl e was obtai ned, the business address of such retailer,
di stributor, oxygenated fuel blender or producer and the
particulars of the departnent's findings. Nothing herein shal
require the departnent to inspect oxygenated fuel OR <—
REFORMULATED GASCLI NE facilities or retail establishnents where
oxygenat ed OR REFORMULATED gasoline is produced or sold or <—
of fered or exposed for sale if the Departnent of Environnental
Resources is perform ng such function.

(e) Stop sale notice.--The departnent shall have the
authority to inmediately seize and seal, to prevent further
sal es, any dispenser DI SPENSI NG system storage tank or other <—
di spensi ng device from which autonotive fuel is sold or offered
or exposed for sale in violation of the provisions of this act
and to issue a stop sale notice to the retailer or distributor,
if such retailer or distributor has previously been assessed a

civil penalty for a violation of this act or the regul ations

19930H1147B3469 - 13 -
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pronmul gated in accordance with this act. Any autonotive fuel
subject to a stop sale notice shall not be sold or exposed or
offered for sale or transported unless the retailer or
di stributor has received witten approval fromthe departnent. <—
Aut onotive fuel which has been seized and seal ed by the
departnent for violation of section 4 or 5 shall not be offered
or exposed for sale until the departnent has been fully
satisfied that the autonotive fuel has been bl ended or refined
or properly | abeled to neet the requirenments of this act, and
the retailer or distributor has been notified rA—witing of the <—
departnment's decision to permt the sale or relabeling of such
fuel .

(f) Posting of stop sale notice.--The departnent shall cause
to be posted in a conspicuous place on the prem ses where a
di spensi ng system storage tank or other dispensing device has
been sealed a notice stating that sealing has taken place and
giving warning that it shall be unlawful to break, nutilate or
destroy the seal or to renobve the contents of such di spensing
system storage tank or other dispensing device wthout the
approval of the departnent.

(g) Notice required to renove seal .--Any retailer,
di stributor or producer who owns an autonotive fuel dispensing
system storage tank or other dispensing device which has been

seal ed by the departnment shall submt—wittennoeticetothe <—

19930H1147B3469 - 14 -
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AND SUCH OTHER | NFORVATI ON NECESSARY TO PERM T THE DEPARTMENT TO
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AUDI T AND CONFI RM THAT THE CORRECTI VE ACTI ON WAS AS PREVI QUSLY
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Section 7. Violations and penalties.
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=

(a) Retail violations.--The departnment nay assess a civil
penal ty of not less—than-$1,000-—+nrer nore than $5, 000 upon a <—

retailer who sells or offers or exposes for sale autonotive fue

N N DN
A WDN

from any di spensing system storage tank or other dispensing

N
(63}

devi ce which has not been | abeled in accordance with the

N
(e}

provi sions of this act, or who sells or offers or exposes for

N
~

sal e any autonotive fuel which does not neet the required

N
oo

standards for autonotive fuel rating displayed on the | abel

N
(o]

attached to the dispensing system storage tank or other
30 dispensing device, or who sells or offers or exposes for sale
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autonotive fuel which has been contam nat ed.

(b) Distributor, producer or refiner violations.--The
departnent nay assess a civil penalty of not lessthan-$1,-000
ner nore than $5,000 upon a distributor, producer or refiner who
sells or offers or exposes for sale autonotive fuel which does
not meet the autonotive fuel rating certified by such
di stributor, producer or refiner or who sells or offers or
exposes for sale autonotive fuel which does not neet the
requi renents of section 4.

(c) Know edge of deceptive practice.--1n addition to any
civil penalty inposed for violations of subsection (a) or (b),

t he departnent may assess a distributor, producer, refiner or
retailer with an additional CIVIL penalty equal to the

di fference between the price per gallon charged to the consuner
for the autonotive fuel in question and the price per gallon
charged to the consumer for the | owest octane grade at the
retail dispensing facility at the tinme of the violation,

mul tiplied by the capacity of the storage tank from which the
product in question was dispensed, if the distributor, producer,
refiner or retailer violates any provisions of this act or any
regul ati ons promul gated pursuant to this act with actual

knowl edge that the act or practice underlying the violation is
unfair or deceptive.

(d) Repeat violations.--In addition to any civil penalty
assessed in accordance with the provisions of this section, the
department may initiate crimnal proceedings for a third or
subsequent violation of sections 4 and 5 or any regul ati ons

pronmul gated pursuant to such sections. SUCH A THIRD OR

SUBSEQUENT VI CLATI ON SHALL CONSTI TUTE A M SDEMEANOR OF THE THI RD

DEGREE
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(e) Renoval of seals.--The departnment nmay assess a civil
penal ty of not Iess than $1,000 nor nore than $5,000 on any
person, other than a person designated by the departnent, who
breaks, mutilates or destroys any seal placed upon a dispensing
system storage tank or other dispensing device used to deliver
or store autonotive fuel, or who renoves autonotive fuel froma
di spensi ng system storage tank or other dispensing device which
has been seal ed, or who defaces or renoves a posted notice of
seal i ng.

(f) Hearings.--No civil penalty shall be assessed under this
section unless the person charged has been given notice and
opportunity for hearing in accordance with 2 Pa.C. S. (relating

to adm nistrative | aw and procedure).

(g) Innocent sellers exenption.--tr—any—enfoercenrent—action <—
I . n i Labeling—i hal 1|

defense—that THE DEPARTMENT SHALL NOT | MPOSE A ClVIL PENALTY FOR <—
A VI OLATI ON OF SUBSECTI ON (A) REGARDI NG LABELING I F the retailer
| abel ed the di spensing system storage tank or other dispensing
device in reasonable reliance on docunentation provided by the
di stributor, producer or refiner certifying the standards for
aut onotive fuel rating.

(h) Private action by retailer.--Wenever a retailer
unknowi ngly and wi t hout deception sells or offers or exposes for
sal e autonotive fuel which does not conformw th the provisions
of this act, the distributor, producer, exygenatedfuel <—
OXYGENATE bl ender or refiner, as the case nmay be, of the <—
nonconform ng autonotive fuel shall be liable in danages to such
retailer for any ascertai nable | oss of noney or property.

(i) Acts or practices constituting unfair trade.--I1t shal

be an unfair method of conpetition and an unfair or deceptive
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act or practice in or affecting trade and commerce in this
Commonweal th within the nmeaning of section 3 of the act of

Decenber 17, 1968 (P.L.1224, No.387), known as the Unfair Trade
Practices and Consumer Protection Law, for any retailer,

producer, distributor, OXYGENATE BLENDER or refiner to violate <—
the provisions of this act or any regul ati ons promul gated

pursuant to this act.

Section 8. Disposition of funds.

Penal ties col |l ected under section 7, as well as nobneys
derived fromthe inposition of any fees, shall be paid into a
special restricted account in the State Treasury, to be known as
t he Autonotive Fuel Testing Account, for use by the departnent
in adm nistering the provisions of this act. Al noneys pl aced
in the Autonotive Fuel Testing Account under the provisions of
this section are hereby made avail able i medi ately and are
hereby specifically appropriated to the departnment for the
pur poses herein specified.

Section 9. Apprepriatien EFFECTI VE DATE. <—

This act shall take effect July 1, 1994, OR | F ENACTED AFTER <—
THAT DATE, THE DATE OF ENACTMENT
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