PRI OR PRI NTER S NO. 1093 PRINTER S NO. 1551

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1009 s

| NTRODUCED BY W LLI AM5, CARONE, MELI O, PESCI, KAISER, TIGUE
COY, J. TAYLOR, JAMES, BELFANTI, JOSEPHS, D. W SNYDER, BUNT,
KENNEY, KUKOVI CH, M CQOZZI E, THOVAS, CORRI GAN, COVELL,
M HALI CH, DelLUCA, OLASZ, WOGAN AND O BRI EN, MARCH 29, 1993

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 27, 1993
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AN ACT
Amendi ng the act of October 5, 1978 (P.L.1109, No.261), entitled

"An act requiring the licensing of practitioners of

ost eopat hic nedi cine and surgery; regulating their practice;

providing for certain funds and penalties for violations and

repeal s,” further providing for the State Board of

Ost eopat hic Medicine and for penalties; and regulating the

practice of respiratory care practitioners.

The General Assenbly finds and declares that the practice of
respiratory care in this Comonweal th affects the public health
safety and welfare and is to be subject to regulation and
control in the public interest to protect the public fromthe
unaut hori zed and unqualified practice of respiratory care and
from unpr of essi onal conduct by persons certified to practice
respiratory care.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of Cctober 5, 1978
(P.L.1109, No.261), known as the Osteopathic Medical Practice

Act, is anended by adding definitions to read:
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Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

* * %

"BOARD- REGULATED PRACTI TI ONER. " AN OSTEGPATHI C PHYSI Cl AN, <—

PHYSI CI AN ASSI STANT, OR RESPI RATORY CARE PRACTI TI ONER OR AN

APPLI CANT _FOR A LI CENSE OR CERTI FI CATE | SSUED BY THE BOARD.

* * %

"Respiratory care." A health care specialty enpl oyi ng

eval uation, analysis, care and treatnent of patients with

cardi opul nonary di sorders and rel ated di seases.

"Respiratory care practitioner." An individual who is

certified to practice respiratory care by the State Board of

OSTEOPATHI C Medi ci ne. <—

* * %

Section 2. Seetion SECTIONS 2.1(a) AND 6.1 of the act, added <—
Decenber 20, 1985 (P.L.398, No.108), s ARE anended to read: <—
Section 2.1. State Board of Osteopathic Medicine.

(a) The State Board of Osteopathic Medicine shall consist of
t he Conmm ssi oner of Professional and Cccupational Affairs[,] or

hi s desi gnee; the Secretary of Health[,] or his designee[,]; two

menbers appoi nted by the Governor[, with the advice and consent
of a mpjority of the nenbers elected to the Senate,] who shal

be persons representing the public at |arge[,]; one nenber

appoi nted by the Governor who shall be either a respiratory care

practitioner or a physician assistant; and [five] six nenbers

appoi nted by the Governor[, with the advice and consent of a
majority of the nenbers elected to the Senate,] who shall be

graduates of a legally incorporated and reputable coll ege of
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ost eopat hy and shall have been licensed to practice [osteopathy]

ost eopat hi c nmedi ci ne under the laws of this Commonweal th and

shall have been engaged in the practice of osteopathy in this
Commonweal th for a period of at |least five years. Al

pr of essi onal and public nenbers of the board shall be appoi nted

by the Governor with the advice and consent of a nmpjority of the

menbers elected to the Senate. The Governor shall assure that

respiratory care practitioners and physici an assi stants are

approved APPO NTED to four-year terns on a rotating basis so <—

that, of every two appointnents to a four-year term one is a

physi ci an assistant and one is a respiratory care practitioner.

* * %

SECTION 6.1. REPORTING OF MULTI PLE LI CENSURE OR CERTI FI CATES. <—

ANY LI CENSED OSTEOPATHI C PHYSI Cl AN OF TH S COMVONVWEALTH WWHO
'S ALSO LI CENSED TO PRACTI CE OSTEOPATHI C MEDI CI NE OR SURGERY I N
ANY OTHER STATE, TERRI TORY OR COUNTRY OR ANY OTHER BOARD-

REGULATED PRACTI TI ONER LI CENSED OR CERTI FI ED TO PRACTI CE I N ANY

OTHER STATE, TERRI TORY OR COUNTRY SHALL REPORT THI S | NFORMVATI ON

TO THE BOARD ON THE BI ENNI AL REG STRATI ON APPLI CATI ON.  ANY

DI SCI PLI NARY ACTI ON TAKEN I N OTHER STATES SHALL BE REPORTED TO
THE BOARD ON THE Bl ENNI AL REG STRATI ON APPLI CATI ON OR W THI N 90
DAYS OF FI NAL DI SPOSI TI ON, WH CHEVER IS SOONER. MULTI PLE

LI CENSURE SHALL BE NOTED BY THE BOARD ON THE OSTEOPATHI C

PHYSI CI AN S OR OTHER BOARD- REGULATED PRACTI TI ONER''S RECORD, AND

SUCH STATE, TERRI TORY OR COUNTRY SHALL BE NOTI FI ED BY THE BOARD
OF ANY DI SCI PLI NARY ACTI ONS TAKEN AGAI NST SAI D OSTEGPATHI C
PHYSI CI AN OR OTHER BOARD- REGULATED PRACTI TIONER IN THI' S

COVMONVEAL TH.
Section 3. The act is anmended by addi ng sections to read:

Section 10. 1. Respiratory care practitioners.
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(a) Certificate required. --Ei ghteen nonths after the

effective date of this section, it shall be unlawful for any

person to hold hinmself out to the public as a respiratory care

practitioner and to practice or offer to practice respiratory

care unless he holds a valid, current tenporary permt or

certificate i ssued by the board.

(b) Use of title.--A respiratory care practiti oner who hol ds

a valid, current tenporary permt or certificate i ssued by the

board nay use the title respiratory care practitioner or

respiratory care practitioner-certified, or an appropri ate

abbreviation of that title, such as "R C.P." or "RC P.-C."

(c) Requl ations.--The board is authori zed to pronul gate

requl ations to i npl enent this section.

(d) Supervision and scope of practice.--A respiratory care

practitioner certified by the board may i npl enent direct

respiratory care to an individual being treated by either a

|i censed nedi cal doctor or a |licensed doctor of osteopathic

medi ci ne, upon physician prescription or referral, or under <—

medi cal direction and approval consistent with standi ng orders

or protocols of an institution or health care facility. This

care nay constitute indirect services, such as consultati on or

eval uation of an individual, and al so includes, but is not

limted to, the foll owi ng services:

(1) Adnmnistration of nedi cal gases.

(2) Humidity and aerosol therapy.

(3) Adnministration of aerosolized nmedi cati ons.

(4) Intermttent positive pressure breathing.

(5) Incentive spironmetry.

(6) Bronchopul nonary hyqgi ene.

(7) W©Managenent and nai nt enance of natural airways.
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(8) WMaintenance and insertion of artificial airways.

(9) Cardi opul nbnary rehabilitation.

(10) W©Managenent and nmai nt enance of nechani cal

ventil ati on.

(11) Measurenent of ventilatory flows, volunes and

(12) Analysis of ventilatory gases and bl ood gases.

(e) Exenptions.--This section shall not prevent or restrict

the practices, services or activities of:

(1) A person licensed or certified in this Conmponweal t h

to provide another health care service, including, but not

limted to, physicians, physical therapists, chiropractors,

nurses, dentists, physician assistants and podi atri sts.

(2) A person rendering respiratory care servi ces

pursuant to enpl oyment by a Federal agency.

(3) A person pursuing a course of study leading to a

deqree or certificate in respiratory care in an accredited

educational program if he is clearly designated as a

student, and provi des care under supervision inplenented

t hr ough that program

(4) A person executing or conveying nedi cal orders

pursuant to | awful del egati on by a physi ci an.

(5) A person who, pursuant to | awful del egati on by a

physi cian, delivers, installs, nonitors or nmaintains a device

whi ch enabl es an individual to self-adm nister respiratory

(6) A PERSON QUALI FIED BY ACADEM C AND CLI NI CAL <—

EDUCATI ON TO OPERATE EXTRACORPOREAL CI RCULATI ON EQUI PVENT | N

A MEDI CAL OR SURG CAL SETTI NG WHI CH REQUI RES SUPPORT_TO OR

THE TEMPORARY REPLACEMENT OF A PATIENT' S C RCULATORY OR
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RESPI RATORY FUNCTI ONS.

(f) Referrals to State Board of Medicine.--Information or

allegations filed with the board against a respiratory care

practitioner certified by the State Board of Medicine shall be

Secti on 10. 2. Respiratory care practitioner certificates and

(a) Ceneral rule.--A respiratory care practitioner

1
2
3
4
5 referred to that board for appropriate action.
6
7
8
9

certificate i ssued by the board enpowers the holder to practice

10 respiratory care under the supervision of a |licensed nedi cal

11 doctor or a licensed doctor of osteopathic nedicine. In a health

12 care facility, that supervi sion may consi st of standi nqg orders

13 or protocols approved by the institution, consistent with

14 acceptable and prevailing nedical standards, which may i ncl ude

15 services rendered directly to the patient in his honme or other

16 residence.

17 (b)Y Tenporary permts.--Twelve nonths after the effective

18 date of this section, the board shall issue tenporary pernits

19 for the practice of respiratory care to individuals who have

20 applied for certification fromthe board, and who neet any of

21 the followi ng requirenents:

22 (1) Gaduation froman accredited respiratory care

23 training programrecogni zed by the board.

24 (2) Enrollnment in an accredited respiratory care

25 training programrecogni zed by the board, if the individual
26 i S expected to graduate within 30 days fromthe date of

27 application.

28 (3) Designation as a "Certified Respiratory Therapy
29 Technician" or a "Registered Respiratory Therapist” by a
30 nationally recogni zed credentialing agency approved by the
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(4) Continuous provision of respiratory care Services

for a mnimmof 12 nonths i nmedi ately precedi ng the

effective date of this section.

(5) Holding certification, |licensure or reqi stration as

A respiratory care practitioners PRACTI TI ONER i ssued by <—

another state, the District of Colunbia or a territory of the

United States, where the requirenents for |icensure,

regi stration or certification are substantially simlar to

t hose requi red by the board.

(c) Duration and effect of tenporary pernits.--Tenporary

permits shall be valid for 12 nonths and for such additi onal

period as the board may, in each case, specially determ ne;

except that a tenporary pernmt shall expire if the holder fails

the exam nation. An appropriate fee for a tenporary pernit shal

be established by the board by requlation. |If theyare HE IS not <—

in violation of any other provision of this act, holders—ef <—
tepporarypermts—aqualify A HOLDER OF A TEMPORARY PERM T <

QUALI FI ES for adm ssion to the exam nati on, and shall apply for

the next reqularly schedul ed certificati on exam nati on

adm ni stered by the board. The board is authorized to pronul gate

requl ati ons to establish procedures for application, credentials

verification, exam nation and certification, together with

appropri ate fees.

(d) Exanination.--Pursuant to section 812.1 of the act of

April 9, 1929 (P.L.177, No.175), known as The Admi ni strative

Code of 1929, the board shall contract for the devel opnent and

admi ni stration of an exam nation for the certificati on of

respiratory care practitioners. At | east one adni ni strati on of

this exam nati on shall be given within 12 nonths of the
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1 effective date of this section, and the exani nation_shal

2 thereafter be given at least tw ce per year. An individual

3 qualifying for a tenporary pernit under subsection (b)(5) shal
4 Dbe issued a certificate by the board w thout exani nation. An

5 individual qualifying for a tenporary pernit under subsection

6 (b)(3) shall be issued a certificate by the board w thout

7 examination if the individual passed an examination in order to
8 obtain designation as a "Certified Respiratory Therapy

9 Technician" or a "Registered Respiratory Therapist" and that

10 exam nation was conparable to the exam nation devel oped and

11 administered pursuant to this subsection.

12 (e) Biennial renewal.--A respiratory care practitioner

13 certificate shall be renewed biennially upon application on a
14 formprescribed by the board and upon paynent of a renewal fee
15 adopted by the board by regul ation.

16 Section 4. Section 11(c) of the act, anmended Decenber 20,
17 1985 (P.L.398, No.108), is anmended to read:

18 Section 11. Penalty provisions.

19 * x *
20 (c) Board-inposed civil penalty.--1n addition to any ot her
21 civil renedy or crimnal penalty provided for in this act, the
22 board, by a vote of the majority of the maxi mum nunber of the
23 authorized nmenbership of the board as provided by |law, or by a
24 vote of the majority of the duly qualified and confirned
25 nmenbership or a mninmumof [four] five nenbers, whichever is
26 greater, may levy a civil penalty of up to $1,000 on any current
27 licensee who violates any provision of this act or on any person
28 who practices osteopathic nmedicine wthout being properly
29 licensed to do so under this act. The board shall levy this

30 penalty only after affording the accused party the opportunity
19930H1009B1551 - 8 -
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for a hearing, as provided in Title 2 of the Pennsylvani a
Consolidated Statutes (relating to adm nistrative |aw and
procedure).

SECTION 5. SECTION 14 OF THE ACT IS AMENDED TO READ: <—
SECTI ON 14. TEMPORARY AND AUTOVATI C SUSPENSI ON.

(A) A LICENSE OR CERTI FI CATE | SSUED UNDER THI S ACT MAY BE
TEMPORARI LY SUSPENDED UNDER Cl RCUMSTANCES AS DETERM NED BY THE
BOARD TO BE AN | MVEDI ATE AND CLEAR DANGER TO THE PUBLI C HEALTH
AND SAFETY. THE BOARD SHALL | SSUE AN ORDER TO THAT EFFECT
W THOUT A HEARI NG BUT UPON DUE NOTI CE, TO THE LI CENSEE
CONCERNED AT HI'S OR HER LAST KNOWN ADDRESS, VH CH SHALL | NCLUDE
A WRI TTEN STATEMENT OF ALL ALLEGATI ONS AGAI NST THE LI CENSEE. THE
PROVI SI ONS OF SECTI ON 15(D) SHALL NOT APPLY TO TEMPORARY
SUSPENSI ON. THE BOARD SHALL THEREUPON COMVENCE FORVAL ACTI ON TO
SUSPEND, REVOKE OR RESTRI CT THE LI CENSE OR CERTI FI CATE OF THE

PERSON CONCERNED AS OTHERW SE PROVI DED FOR IN THI S ACT. ALL

ACTI ONS SHALL BE TAKEN PROVPTLY AND W THOUT DELAY. W TH N 30
DAYS FOLLOWN NG THE | SSUANCE OF AN ORDER TEMPORARI LY SUSPENDI NG A
LI CENSE OR CERTI FI CATE, THE BOARD SHALL CONDUCT OR CAUSE TO BE

CONDUCTED, A PRELI M NARY HEARI NG TO DETERM NE THAT THERE | S A
PRI MA FACI E CASE SUPPORTI NG THE SUSPENSI ON. THE LI CENSEE WHOSE
LI CENSE OR CERTI FI CATE HAS BEEN TEMPCRARI LY SUSPENDED MAY BE

PRESENT AT THE PRELI M NARY HEARI NG AND MAY BE REPRESENTED BY
COUNSEL, CROSS- EXAM NE W TNESSES, | NSPECT PHYSI CAL EVI DENCE,
CALL W TNESSES, OFFER EVI DENCE AND TESTI MONY AND MAKE A RECCORD
OF THE PROCEEDI NGS. IF I'T IS DETERM NED THAT THERE IS NOT A
PRI MA FACI E CASE, THE SUSPENDED LI CENSE OR CERTI FI CATE SHALL BE

| MVEDI ATELY RESTORED. THE TEMPORARY SUSPENSI ON SHALL REMAI N | N
EFFECT UNTI L VACATED BY THE BOARD, BUT I N NO EVENT LONGER THAN
180 DAYS.
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(B) A LICENSE OR CERTI FI CATE | SSUED UNDER THI S ACT SHALL

AUTOVATI CALLY BE SUSPENDED UPON THE COVM TMENT TO AN | NSTI TUTI ON
OF A LI CENSEE BECAUSE OF MENTAL | NCOVPETENCY FROM ANY CAUSE UPON
FI LI NG WTH THE BOARD A CERTI FI ED COPY OF SUCH COVWM TMENT,

CONVI CTI ON CF A FELONY UNDER THE ACT OF APRIL 14, 1972 (P.L.233,
NO. 64), KNOWN AS "THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND
COSMETI C ACT, " OR CONVI CTI ON OF AN OFFENSE UNDER THE LAWS OF
ANOTHER JURI SDI CTI ON, WHICH, | F COMW TTED | N PENNSYLVANI A, WOULD
BE A FELONY UNDER " THE CONTROLLED SUBSTANCE, DRUG, DEVI CE AND
COSMETI C ACT." AS USED IN THI'S SECTI ON THE TERM " CONVI CTI ON'
SHALL | NCLUDE A JUDGMENT, AN ADM SSI ON OF GUILT OR A PLEA OF
NCLO CONTENDERE. AUTOVATI C SUSPENSI ON UNDER THI S SECTI ON SHALL
NOT BE STAYED PENDI NG ANY APPEAL OF A CONVI CTlI ON. RESTORATI ON OF
SUCH LI CENSE OR CERTI FI CATE SHALL BE MADE AS I N THE CASE OF

REVOCATI ON OR SUSPENSI ON OF LI CENSE OR CERTI FI CATE.

Section 5 6. This act shall take effect in 180 days.
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